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PATUOULUPOBAH BTOPOW AONONHUTENbHbINA MPOTOKOJT
K EBPOMENCKON KOHBEHLW 0 B3AMMHOI NMPABOBOW MOMOLLIW
10 Yr0MI0BHbIM JEJIAM

®enepabHbIM 3aKOHOM OT 6 mroHsT 2019 1. Ne 120-D3 patuduiipoBan Bropoil DOMOIHUTEIBHBINA TTPOTOKOI K
EBporneiickoit KOHBEHIIMM O B3aUMHOM ITPaBOBOI MOMOIIH 10 YTOJIOBHBIM JieiaM. [Toanucanublii 1 nekadpst 2017 . B
CtpacOypre Bropoii 1omoaHUTEIbHBINA IIPOTOKOJ paTudUIpoBaH Poccueii ¢ psimoM oroBopok 1 3asiBieHuid. [1po-
TOKOJI perJIaMEHTUPYET YJacTue JOKHOCTHBIX JIUIL KOMITETEHTHBIX OPraHOB 3aMpallliBaroIeil CTOPOHBI B COBEPILIE-
HUU MPOLIECCYAbHBIX ACUCTBUI HA TEPPUTOPUM 3allpallliBaeMOli CTOPOHbI; BDEMEHHYIO Tiepeaady COoIep Kalluxcs
MO/, CTpake i JIUII 3aIpallMBaeMOi CTOPOHE; pacIipe/ieieHre pacXoa0B MPY OKa3aHUU B3aMMHOM ITPaBOBOM MTOMOIIU
U pacuIMpeHue oobeMa ee oKasaHusl, B YaCTHOCTU OTCPOUYKY MCIOJHEHMS 3apOCOB; TOMPOC JIUI] OCPENCTBOM BU-
JeoKOH(epeHIUU, Tee(hOHHON KOH(MEPEHIIMU; UHUIIMATUBHOE TpenoCcTaBlIeHre UH(MOpMalInu.

HUcmounux: CIIC «KoncyaomanmlIInroc»

B TPY10BOM KOLEKCE P® OMPEJENEHbI 0COBEHHOCTHU
PACCMOTPEHUSA UHANBUAYAJIbHbIX TPY10BbIX C1IOPOB
CMOPTCMEHOB W TPEHEPOB

Br1o nipeaycmoTpeHo PenepanbHbM 3aKoHOM OT 31 mrojist 2020 . Ne 246-D3 «O BHeceHMM N3MeHeHwmit B Tpymo-
Boit Komekc Poccmiickoit Denepaliny B 9acTH TiepeAadi MHANBUIYATBHBIX TPYIOBBIX CITIOPOB CIIOPTCMEHOB, TPEHE-
POB B MMPO(heCCUOHATLHOM CITOPTE M CITOPTE BBICIINX JOCTIKCHUI HA PACCMOTPEHIUE TPETEHCKIX CYIOB».

WHavuBYayaIbHbIE TPYIOBBIE CIIOPHI CIIOPTCMEHOB, TPEHEPOB B ITPO(ECCHOHAIBHOM CITOPTE M CITOPTE BHICIINX
JOCTVDKEHWI pacCMaTpHUBAIOTCSI KOMUCCUSIMM 110 TPYIOBBIM CIIOpaM W CyIaMM, a TakKsKe MOTYT OBITh IepeaaHbl 10
apOUTpakHOMY COIJIAIIICHUIO MEXIy paboTomaTesieM U CIIOPTCMEHOM, TPEHEpOM B apOUTpaxk (TpeTerickoe pa3oupa-
TEJILCTBO), aIMUHUCTPUPYEMBII ITOCTOSTHHO IEHCTBYIOIINM apOUTPAKHBIM YIPEKICHUEM.

OCc06eHHOCTH PacCMOTPEHMS TPYIOBBIX CIIOPOB CITOPTCMEHOB M TPEHEPOB B TPETEICKOM Cyle IMPEeayCMOTPEHBI
®enepanbHbiM 3akoHOM 0T 31 mroitsg 2020 . Ne 245-D3 «O BHeceHUM U3MeHeHMi B DeepaibHbIi 3aK0H “O husu-
yecKoi Kyasrype U ciopte B Poccuiickoit @enepanmun” u ctathi 3 1 22-1 [paskmaHCKOro MPOoLeCCYabHOIO KOAEK-
ca Poccuiickoit @enepamm»

HUcmounux: CIIC «KoncynomanmlIIntoc»

KOHCTUTYLIMOHHbIN CY[] PA3BHACHWN

Koncturyimmonnsit Cyn pa3bsacHWI, 9YTO He NMEIOIINe IOPUINIECKOTO 00pa30BaHNsI paOOTHUKYI OPTraHU3aIIHI
BIIpaBe TIPEICTABIISATE €€ B apOnUTpaxkHOM cyie Hapsmy ¢ anBokaTamu. ([Toctanosnenue KoncrturtymmonHoro Cyma PO
ot 16 nrosg 2020 . Ne 37-I1 o geiry o mpoBepKe KOHCTUTYLIMOHHOCTH YacT 3 cTaThu 59, yact 4 cTathu 61 n yactu 4
cTaThi 63 ApOUTPAKHOTO MIPoIIecCyaTbHOTO Komekca Poccuiickoit deneparinit B CBI3U € 3karo00it 00IIecTBa ¢ orpa-
HUYEHHOI OTBETCTBEHHOCTbIO «AJleKcaHapa» U rpaxaaHuHa K.B. bynapuHa)

ITpu ocriapuBaHuM pellieHUs] HAJIOTOBOIO OpraHa apOMTPaXKHBII OKPY>KHOM Cy/l He pa3pell TPeaCTaBIsITh Op-
TaHM3AlMIO €€ YUPEeIUTEN0. Y HEro He ObLIO MOJTHOMOUUMN € MHOIMYHOTO UCTIOJHUTEIBHOTO OpTraHa, a TakkKe BbIC-
1LIEro I0pUANYEcKoro oopasoBaHus. [Ipu aToM npodeccruoHaibHbIe IOPUCTHI B Jejie Y9acTBOBaIU. 3asiBUTEIU pe-
IIVJIA OCTIOPUTH Takue orpanndeHns B Koncrurynmonnom Cyme P®. KOHCTUTYIIMOHHBIN CYI MPU3HAI CIIOPHBIE
HOPMBI ApOUTPaKHOTO TIpolieccyaibHoro Komekca P® re mpotuBopedanumu Koncturymm P®. Oxu He 3ampera-
0T BECTU B Cy/I€ JieJla OpraHM3alMy €€ YUPEAUTEI0 UM paOOTHUKY, HE UMEIOIIeMY I0OpUANYECKOTO 00pa30BaHUsl, HO
KOMITIETEHTHOMY B COOTBETCTBYIO1IEl 001acT. OcniaprBaeMble HOPMBbI JIUILIb TPEOYIOT, YTOObI KAK MUHUMYM OIIMH U3
npeacTaBuTesIeil Obul KBATUOUIMPOBAHHBIM IOPUCTOM. APOUTPaKHbIE CITIOPbl MHOTOOOpa3HbI U CI0XKHBI. [laxke ca-
MBbIii OTIBITHBIN aBOKAT HE MOXKET ObITh TOCTATOUHO KOMITETEHTHBIM BO BCSIKOM Jiejie. PAOOTHMKM opraHu3aliuu Jy4-
111€ OCBEJOMJIEHBI O CrielIuMUKe ee AeSITeTbHOCTH U SIBJISTIOTCS CMeMaIMCTaMU B MHBIX chepax, Hampumep B Oyxyue-
T€ U HajloroobjoxxeHuu. HegomylieHue ux K y4acTUIO B Jiejie HeCOpa3MepHO OrpaHUUMBAET MPAaBO OpraHU3aliuu Ha
cy/eOHYyI0 3aIluTy. PerieHust 1o Jaery 3asiBUTelei T0JKHbI ObITh TEPECMOTPEHBI.

Hcemounuk: CIIC «lapanm»



[0Nr0XAAHHAA UHULIMATMBA

BaKOHOI'lpOQKT 0 BB€JICHUH yI‘OJIOBHOﬁ OTBETCTBEHHOCTH 3a BOCl'lpel'lﬂTCT BOBaHHE 3aKOHHOI7I nedaTeb-
HOCTH aJIBOKATA BbIHECEH HA 0OIIECTBEHHOE 00CYKIEHHE

1 ceHTsI0pst Ha ¢emepasbHOM ITOpPTajie MPOEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB pa3MeIleH IIPO-
eKT heaepalibHOro 3akoHa «O BHECEHUM M3MEHEHMIA B YTOJIOBHBIN KogeKc Poccuiickoit Denepanuu u
YrosoBHO-TIpoliecCyalbHBI Komekc Poccuiickoit @enepaninu (B 4aCTU YCTAHOBJICHMS TOMOJTHUTEIb-
HBIX TapaHTUI peau3aluy IPUHIIMIIA COCTSI3aTEIbHOCTU CTOPOH )» (Iajiee — 3aKOHOMPOEKT), MOATOTOB-
JNeHHbI# MuHoctoM Poccun. JIoKyMeHT mpernoiaraet, B YaCTHOCTU, BBEIEHUE YTOJIOBHON OTBETCTBEH-
HOCTH 32 BOCIIPEIISITCTBOBAHME 3aKOHHOM AesITeIbHOCTU afaBokaTa. Kak coobiaercs Ha caiite MuHIocTa
Poccumn, mpoekT denepaibHOro 3aKoHa pa3padoTaH BO UCHOJTHEHUE MIaHAa 3aKOHOTIPOEKTHO IesITeIbHO-
ctu [IpaButennscTBa PO. [NpennaracMble M3MeHEHHST HallpaBJeHbI B IIEPBYIO 0YepeIb Ha IPeIOCTaBIeHIE
JIOTIOJTHUTEIbHBIX TapaHTUl peain3alluyd MPUHIIMIIA COCTA3aTeIbHOCTA CTOPOH B YTOJOBHOM CYAOIPO-
U3BOJICTBE, OCOOEHHO B YACTU YCTAHOBJIEHMS PEXMMa YTOJIOBHO-IPABOBO OXpaHbl MPOo(heCcCUOHATbHbBIX
IIpaB aJBOKaTa OT IIPECTYITHBIX MOCATATEILCTB.

3aKOHOMNPOEKT, B YACTHOCTH, MpeAIoaracT JOMOJIHEHNE YTOJIOBHOTO Komekca P® ct. 294.1
«BocrpensiTcTBOBaHME 3aKOHHOM JIeITeIbHOCTU afgBOKaTa». COINIACHO TaHHOW HOPME YroJIOBHAasI OTBET-
CTBEHHOCTb YCTaHABIMBAETCS 32 BMEIIATEILCTBO B KaKOU ObI TO HU ObLIO (DOpMe B 3aKOHHYIO JESATEIb-
HOCTb aJBOKaTa B ILIEJISIX BOCHPEMSITCTBOBAHUS OCYIIECTBICHUIO €ro Mpo(heCcCuOHalbHbIX ITOJTHOMOYMI,
MPEAYCMOTPEHHBIX 3aKOHOIATEIbCTBOM 00 aIBOKATCKOM NESITeJIbHOCTU M alBOKAType, €CJIM 3TO AesIHUE
MOBJIEKJIO MPUYMHEHME CYIIIECTBEHHOIO Bpea MpaBaM M 3aKOHHBIM MHTepecaM TpaK/IaH WJIM OpraHu3a-
1 MO0 OXpaHsIeMbIM 3aKOHOM MHTEpecaM oOIlecTBa WM rocymapctna. [1o yactu 1 ykazaHHOU cTaTbu
Mpe1yCMOTPEHBI TaKKe BUAbI HaKa3aHUs, Kak mTpad B pazmepe 10 80 Thic. pyd. UM B pa3Mepe 3apaboTHO
IUIaThl/MHOTO J0XOAa OCYKIEHHOTO 3a MEPUOI 10 IIeCTU MECSILIEB, IMOO 00s13aTeIbHbIE PAOOTHI Ha CPOK 10
360 gacoB, 100 MCIIpaBUTEIHLHBIE paOOTHI HAa CPOK IO OTHOTO TOja.

KBanubuuupoBaHHbIN COCTaB JTaHHOTO MPECTYIJIEHUST BKIOUAeT TaKue MpU3HaKU, KaK COBEpIIEeHNE
NIeSTHUSI TPYIIIOM JIMII IO TIPpeIBapUTEIbHOMY CTOBOPY, a TAKXKE JIMLIOM C MCIIOJIb30BaHMEM CBOErO CIIyKe0-
HOTO ITOJIOXEeHUs. B 3TOM ciiydae BUHOBHOMY MOXKET I'PO3UTH U JIMIIIEHNE CBOOOIBI HA CPOK 10 ABYX JIET C
JIMIIIEHMEM IpaBa 3aHMMAaTh OIIpeNeIeHHbIC JOKHOCTY WJIM 3aHUMAThCS OIPEAeICHHON NesTeIbHOCThIO
Ha CPOK [0 TpeXx JIeT.

Eiie ctpoxe Oynet KapaThCsl BOCHPEMSITCTBOBAHME 3aKOHHOM NeSITeJIbHOCTU aJiBOKATa C IPUMEHEHM -
eM Hacuius. [Ipenmnosaraercs, 4To Cya MOXeT Ha3HAaUMTh 3a 3TO HaKa3aHWE B BUIE JUIIEHUS CBOOOIbI Ha
CPOK IO MSITH JIET.

«3ameyaTesibHasl, J1OJTOXIaHHAS MHULIMATHBA 151 aIBOKATCKOTO COOOIIeCTBa! — 3asiBUJT BULIE-TIPE3U -
neHT MenepanbHoii majaaTel agBokatoB P® [ennagnii [llapoB, komMeHTHpPYS TTpecc-cirykoe PITA PD 06-
Hapo/JoBaHKE 3aKOHOIIpoekTa. — Ho MbI cyliiecTByeM He paau camux cebsi. B meiicTBUTeIbHOCTH 3Ta HOP-
Ma TMpU3BaHa 3alllMIaTh HAIIUX JOBEpUTEsIel — rpaxaaH, CBOOOIbI U MHTEPECHl KOTOPBIX MPEICTaBSIIOT
anBokaThl. OOpallly BHUMaHKe, UTO B MIPOEKTe 3aKOHA TOBOPUTCS HE TOJILKO MPO YTOJIOBHYIO 3aIlIUTY, HO 1
PO JIIOOYIO aIBOKATCKYIO ASSITEIbHOCTE>.

ITennagnii [llapoB HamoMHMJI, YTO aABOKATypa OOJIO IIja K ITOSBJIEHUIO 3TOr0 3aKOHOMNPOEKTA.
Ha pasnbix mnomankax @enepanbHas manata agBokatoB PM MHOrOKpaTHO BBICKA3bIBAIACH O HEOOXOIU-
MOCTH BBEIEHUS YTOJOBHOM OTBETCTBEHHOCTHU 32 BOCIIPEMSITCTBOBAHME aIBOKATCKON AeATEIbHOCTH.

OTMETUM, YTO HOKYMEHT TakKXe IpeaycMaTpuBaeT BHECEHUE M3MEHEHUU B psii HOPM YTOJIOBHO-
nmpoliieccyaabHoro kogekca P®, kacaloluxcsl mpaB Moa03peBaeMoro U 00OBUHSIEMOTO, TTIOJTHOMOYMIA 3a-
IMUTHUKA. B 4acTHOCTH, MpeaaraeTcs yCOBEPIIEHCTBOBATh MPOLIEAYPY O3HAKOMIICHUS IMOI03PEBAEMOTO,
00BUHSIEMOTrO, aIBOKATa C MaTepHraiaMu YTOJOBHOTIO Jiejia KaK B X0/I¢ MpeABapUTEIbHOIO paccieloBaHus,
TaK U IO ero oKoHYaHuu. Hampumep, 1751 CTOPOHBI 3alIUTHI MPeaIycMaTPpUBAIOTCS BO3MOXKHOCTHU 3HAKO-
MUTBCS ¢ JOKYMEHTAMM, COCTABSIEMbIMU MO Pe3yabTaTaM He TOJbKO CIEACTBEHHBIX, HO M MHBIX MPOLIeC-
CyaJIbHBIX JEMCTBUIA, MOJIYyYaTh 3aBEPEHHbIE KOIMMU MaTEpUAaJIOB Jejia, B TOM YMCJIe B XO/I€ OCYIIECTBICHMUS
MpenIBapUTEILHOTO paccae0BaHMsI, a TAKXKE OMMCY MaTepralioB Jea.

[MpuHsaTHE IpeaIaraeMbIX 3aKOHOIIPOSKTOM M3MEHEHU, OTMedaeTcs Ha caiite MuHiocta Poccun, Oy-
JIET CITOCOOCTBOBATh YKPEIICHUIO IIPECTIKA W ITOBBIIIEHNIO 3(h(EKTUBHOCTU aABOKATCKOM AESITEIbHOCTHA
M, KaK CJIEACTBUE, 00SCIIEUeHHIO NeMCTBEHHOM pealn3alliy IIpaBa Ha IMOJIy4eHNHe KBATU(UIIUPOBAHHON
IOPUANYECKON TTOMOIIHU, TIpeaycMOTpeHHOI cT. 48 KoHctutyunu PO.

Hcemounuk: https://fparf.ru/news/fpa/dolgozhdannaya-initsiativa/
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AIBOKAT

H06uneit 3ame4aTenbHOro y4eHoro
(k 80-neTuto Banepus Bacunbesuya Nlaapesa)

JlonroxpaHHas HMLMaTMBa

BynyLuee opuanyeckon npodeccun B yCroBrsX
naHAemMun

BHenpeHve B LMDPOBYIO TPaHCHOPMaLMIO

B O6uectBeHHom nanate PO coctosnach
TOPXECTBEHHAS LIePEMOHUS HarpaxaeHNs

Heep lacnapsH. «CnacatenbHbIN XUner»
INS afBOKaTOoB

3uHauga lMaBnoBa. BbicokokaccHbIN 0bpasel
3aLUyThl NPOeCcCHoHanbHbIX NpaB

Banepwuu XXykoB. 3anpeTHble Topru

CraHuanaB Jpo6oToB. JIvieHVe poanTeNbCKUX
MpaB He MOXET MPYMEHSATLCS «aBTOMATNYECKM»

Hukonan Mopo3oB. YnylieHHas Bbiroga
B rPpaXkAaHCKOM npase

Monyyaem cynebHbIN npuka3s
bursHec B naHzemuio. Moct-penw3

PomaH LLlepOuHUH. MaHaemus:
BpeMS BO3MOXHOCTEN

Banepuii JlazapeB. O MecTe 1 3Ha4eHVn
cynebHoro npeLesieHTa B MexaHV3Me NpaBoBOro
perynnpoBaHus

Wropb MaukeBuy. «C Baneprem BacvnbeBuyem
J1a3apeBbiM MeHs 61M3Ko NO3HaKoMWMNa
ero go4b tona»

AHatonun KoBnep. «3afopHbii NonemMucT,
yMeLLMN cyLwath cobecefHmkal»

Mucemo OMA ot 22 nions 2020 T.

«ALBOKaTb JOMKHbI ObITb BHE NMOAUTUKIAY.
NHTepBblo BukTopa Yanuuua

3axap MpunenuH. He GpocanTe kameHb NepBbIM

KypHan ocHosaH B anpene 1995 .
119002, Mocksa,

Yupeputenu n nsparenu: CviBueB Bpaxek nep.,
®epepanbHas nanata n.43

apBokartoB PO, lmnbana
POCCNIICKNX afiBOKaTOB Ten.: (495) 787-28-35
BbixoanT oavH pa3 B ABa MecALa.
3aperucTpunpoBaH PockomHaazopom.  www.fparfru
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PEAAKLIMOHHbIN COBET:

10.C. MMNIUNEHKO, npeancenatens,
npesnaeHT OefepanbHov Nanathl agokaTos Poccuitckon Genepaumnm

I.b. MUP30EB, conpeacenatenb, npe3naeHT MMnbanm poccumnckmx
a[1BOKATOB, pekTop POCCMICKON akafemmy aiBoKaTypbl 1 HoTapuaTta

B.®. AHUCUMOB, srue-npe3unaeHT OefepanbHOR NanaTsl ajBOKaToB
Poccuitckoit Oepepaunu, npesnaeHT ABOKATCKON nanatbl
XaHTbl-MaHCMICKOro aBTOHOMHOTO OKpYyra

B.B. BJIAXKEEB, pektop MOCKOBCKOrO rocyjapCTBEHHOrO
lopuamnyeckoro yHmusepcuteta (MIMOA) nmern O.E. KytaduHa

C.A. BONIOAUHA, suiLe-npe3unaeHT OefepanbHOi nanatsl ajBOKaToB
Poccuinckon Qepepatnm

A.IN.TAJIOTAHOB, ByiLe-npe3naeHT OefepanbHOM Nanatsl aiBOKATOB
Poccuitckoin ®epepaunm, npesnaeHT ALBOKaTCKOM Nanatbl MOCKOBCKOM
obnactn

A.K.TOJINYEHKOB, pekaH tOpuanyeckoro dakynsreta
MOCKOBCKOTO roCyAapCTBEHHOrO yHMBEpCuTeTa nmeHn M.B. JlomoHocoBa

B.B. F'PUB, Brue-npe3naeHT OeaepanbHo nanatsl aBOKaToB POCCUIACKON
Depnepaunm

A.K. UCAEB, 3amecTutens pykosoantensa dpakumn «EgnHas Poccray
8 [ocynapcteeHHow [lyme OepepansHoro Cobpanua Poccuiickoi
Mepepaunn, npegcenatens Mpesuanyma Poccninckon akagemmm
a[lBOKaTypbl 1 HoTapu1ara

A.A. KIUWAC, npeacenatens KomvteTa Coseta Oegepaunn
MepepanbHoro Cobpatua Poccuitckorn Oeaepalivv

M0 KOHCTUTYLIMOHHOMY 3aKOHOAATENbCTBY

1 rOCYNapCTBEHHOMY CTROUTENBCTBY

M.H. KOMbIPUHA, nepsbiit BULE-NPE3NAEHT MMAbANM POCCUCKIAX
a[]BOKATOB, NMpe3uaeHT AIBOKATCKON NanaThl KMpoBCKoi 061acTu

M.B. KPALLEHMHHUKOB, npeacenatens KomuteTa [ocyaapcTBEHHON
[ymbl ®epepansHoro Cobparua Poccuiickorn Gepgepalimm
MO roCyAapCTBEHHOMY CTPOWTENBCTBY 11 3aKOHOAATENbCTRY

N.A. KPUBOKOJIECKO, suue-npe3naeHT OefepansHoi Nanathl aBOKaToB
Poccniickoin Oepepaumn, npesvaeHT AGBOKATCKOM Nanathl KpacHOAPCKOro
Kpas

M.B. KPOTOB, nonHomouHbl NpeacTasutens lNpesnaeHTta Poccuinckoi
Mepepaunn 8 KoHctutyumorHom Cyne Poccuitckorn OeaepaLimm

10.C. KPYYUHWH, nepsbil BULe-npe3vaeHT Mbanm pOCCUMCKIX aiBOKATOB

.M. PE3HUK, Brue-npe3naeHT OefepanbHoi nanatsl aiBOKATOB
Poccuitckoi Oepepaumu, Nnepsblit BULE-Npe3naeHT ABOKATCKOM Nanatbl
r. Mocksbl

H.[. POTAYEB, suue-npe3vneHT OeaepanbHoi nanatsl aABOKATOB
Poccunitckon ®epepaunm, npesuaeHT ALBOKATCKOW Nanathl HuKeropoackowm
obnactn

E.B. CEMEHAKO, nepabii BuLe-npe3naeHT GefepanbHom nanatsl
ansokatos Poccuiickon Mepepauuu, npesnaeHT AABOKATCKOM nanatsl
r. CaHkT-lNeTepbypra

M.H. TOJIYEEB, BriLe-npesunaeHT OefepanbHoi Nanatsl afBoKaTos
Poccuinckon Qepepalinm, Nepsbit BULE-Npe3naeHT ABOKATCKOM Nanatsl
MocKoBCKoW 06nacT

B.M. YEXOB, uner Coseta OepepanbHoOM NanaThl aiBOKaToB Poccuickoin
Mepepaumu, npesnaeHT AABOKaTCKOM NanaTsl KpacHopapckoro Kpas

I.I. YEPEMHDIX, npe3vgeHT POCCUNCKON akafeMun aaBoKaTypbl
1 HOTapwaTa, BULie-Npe3naeHT Mabann pOCCUIACKYX aIBOKATOB

OTBeTcTBeHHbIN pepakTop: IK. LUAPOB
Bbinyckatowmin pegaktop: JI.H. BAPAUH
Bepctka 1 gmzann: EV. KYPYKHA

KoppekTypa: O.A. MYPABBEBA

MoAnncHOM NHAEKC N3faHNA:
Ob6beauHEeHHbIV KaTasnor.
Mpecca Poccmn — 33364 nonurpauyeckan rpynna.

lMouta Poccuu. SneKTpOHHbIN Katanor — 248031, . Kanyra, n. CeBepHblit,
MA369 yn. Ceetnan, 4. 2. Ten.: (4842) 70-03-37

OrneyaraHo B Tunorpadum
«HalyoHanbHan

Homep nognvicaH 8 neyats: 22.09.2020. Mpn nepeneyartke ccbinka

Homep Bbiwen B ceeT: 08.10.2020. Ha XXypHan
«Poccninckuin agBoKaT»
Tupax 10 000 3k3. CBO6OAHAA LieHa. ob6A3aTenbHa.



COBbITUSA o

BYQYLLEE FOPUAVMECKOW NPOMECCHM B YCNIOBUAX MAHAEMUN

28 uroaig 2020 r. B (popmaTe BUIe0-KOH(EpEHII-CBA3H COCTOSICS KPYIJIblii CTOJI AMEPUKAHCKOM
acconmanuu opuctos (ABA)

KPYTJIOM CTOJIe MpUHsUIM ydyactue npe3uaeHT ABA JIxxynu Ileppu MapTtuHec, riaBa CEKLIMU MeX-

nyHaponHoro TpaBa ABA Jluza PaitaH, mipe3uneHT MexXmyHapomHoi acconuanum opuctoB (IBA)

Topacuo bepHapaec Heto, a Takxke pyKOBOIMTEINU U TIPEACTABUTENN aBOKATCKUX COOOIIECTB Psi-
Jla TOCYJapCTB, B YaCTHOCTU, mpe3uneHT [lanaTel anBokaTtoB ABcTpuu Pymept Boabd, npesuaeHt Ilanats
agBokaroB [Tonkonra @uaunm [aiikc, npe3nneHT KOpuanueckoro odmecTtsa AHIIMKA U Yanbca CaiiMOH
HaBuc. PenepanbHyo TTayaTy agBokatoB P® mpencTtaBisr ctaTc-ceKpetaph KoHcTaHTUH JLOOPBIHUH.
IIpencraBuTen PUANIECKUX COOOIIECTB CTPaH, yYaCTBOBABIIMX B KPYTJIOM CTOJI€, OOCYIWIN BOIIPOCHI OY-
TYIIEro IopUIndecKoi Mpodeccuu B Kaxka0i U3 CTpaH, MOJOXUTEIbHbIE U HEraTUBHbIC U3MEHEHUS, TIPOUC-
XOJSIIIMe B IOPUANYECKOI mpodeccun, Haubojee yiauHble pelIeHUsI, KOTOPhIe Peaau3yloTCsl B HACTOSIIUI
MOMEHT, CTpaTeruu, UCIOJIb3yeMble ITajlaTaMU JIJIsI TTOBBIIIEHUsI 3 (MEKTUBHOCTU COOCTBEHHOM paOOThI U IS
afganTalny K U3MEHSIOIINMCS YCIOBUSM M TIOTPEOHOCTSIM B IOPUANICCKUX YCIIyTaX.

Tak, B ynciie HanboJIee YIauHBIX PEIICHUI U CTPATETHI, NCIIOIb3YeMBIX TSI TIOBBIIICHUS 3 (EKTUBHO-
CTU pabOTHI M aalTallii K HOBBIM YCIIOBHSIM, OBUIM Ha3BaHbI OHJIAH-BeOMHAPHI U YIAJICHHBIN PEXXUM pa-
OOTBI aABOKATOB.

Kaxk ormerun npesuaeHt IBA Topacuo bepHapaec Heto, HecMOTpst Ha OTMEHY Bcex oduiaiiH-Meporpu-
SITUM, TOA 111 MeXnyHapoIHOU accolMalvi IOpUCTOB MOXHO Ha3BaTh ycnelmHbiM. OH COOOIIMI O TTPOBe-
JIeHUu 79 BeOMHAPOB MO Pa3IMYHBIM TeMaM C MPUBJIEYCHUEM HECKOJBKUX ThICSY yJ4acTHUKOB. [1o cioBam
Topacuo bepHapneca Heto, opuaundeckas nmpodeccus ceiiuac HaXOAUTCS Ha CTaauU TpaHCHOpPMaLIMU, BbI-
3BaHHOM TEXHOJOTMYECKUM pa3BUTUEM. OH BbIpa3uj yBEPEHHOCTb B TOM, UTO 3TO YAaYHbI MOMEHT IIJIsI HO-
BBIX BO3MOXKHOCTEl, OCOOEHHO JIS1 MOJIOABIX aABOKATOB.

IIpesungent FOpunnueckoro odmectsa lotnanaun Amanna Mumap BeIpa3ujia MHEHHUE, UTO aKTUBHU3a-
LIUST TIPOBEICHUS O0YYaIOIIMX OHJIAliH-BEOMHAPOB ISl aIBOKATOB — OOJIBILION TUTIOC, KOTOPBI HEOOXOIUMO
COXPaHUTH U B OYAyIIeM, TTOCIC OKOHYAHUS TaHICMUMN.

I1pe3unent [Manater agBokaToB MoHpeasnss Pooun [uiiep B yKcie IUII0COB yIaJIeHHOTO pexXuma padbo-
THI JUISI aIBOKATOB Ha3Bajla SKOHOMMIO BPEMEHHM, a TaKKe BO3MOXKHOCTD IIEPEOCMBICICHUS OajlaHCa MEXIY
paboTOoii U KU3HBIO.

Hogble TexHoMOTMY, OCOOEHHO BOCTPEOOBAHHBIEC B MIEPUOA MAHAEMUU U MOJYYUBIIAE TAKUM 00pa3oM
UMITYJIBC K YCKOPEHHOMY Pa3BUTHIO, OYIYT LIMPOKO MPUMEHSIThCS B NajbHEUIIEM, TIO9TOMY UHBECTULINU B
HUX — 3TO0 BKJIaJ B Oyayuiee. To ke MOXHO cKa3aTh O pacxo/iax Ha 31paBOOXPAHEHUE U MPABOCYIUe — OTMe-
TWUJIa B CBOEM BBICTYIUIeHUU Npe3uaeHT [Tanatel anBokatoB bapcenonsr EBrenus Ieii.

Cratc-cekperaps PITA PD KoncranTuH JoOpbIHMH B KOMMeHTapuu mpecc-ciryxkoe @ITA PD orme-
TWJI, YTO 3TO YK€ He MepBasi BCTpeya B HOBOM «ITOCTIIaHAEMUIHOM» (popMaTe ¢ MHOCTPpaHHBIMU KoJijiera-
MU U OHa ellle pa3 MoKasaja, YTO HOBbIe MPOOIEeMbI MUPOBOTO alBOKATCKOIO COOOIIIECTBA CXOXMU 0 CTEIe-
HU CMEIIICHUS.

ITo muenuto KoHcrantuHa JloOpblHMHA, OCHOBHOI BBI30B 3aKJIIOUAETCS B TOM, KaK BbIpabOTaTh mpa-
BUJIBHBIN OajlaHC, IUISI TOTO YTOOBI, C OMHOUW CTOPOHBI, MAKCUMAJILHO 00€30ITacuTh paboTy aaIBOKATOB B He-
TIPOCTHIX YCIIOBUSIX, a C IPYTOl — He CHU3UTH KaYeCTBO I0PUANICCKOI ITOMOIIN, OKa3bIBACMOM TpakIaHaM.

Yto KacaeTcst BeOMHAPOB, KOTOPHIE IIPOYHO BOIUIM B IOPUANICCKYIO KU3Hb M pabOTY, TO 3[eCh, IoJiara-
eT KoHctanTuH JJ0OpbIHUH, BaXKHO MPU MEPBOIA K€ BO3MOXHOCTU BO3OOHOBUTH U BCE OYHbIE (HOPMATHI, T1O-
CKOJIbKY HEITOCPEICTBEHHOE KMBOE OOIIIEHE — €€ 3HaUYMMasl COCTaBHAsI 4acTh.

KoncrantuH JoOpbIHUH 00OpaThl 0CO00€ BHUMAHUE Ha TO, KAKUM 00pa3oM TpaHC(hOpMUpPYeTCsl opra-
HU3ALMS OKa3aHUs IOPUIAYECKON TOMOIIY TTOCIe MTaHAEMUU U HACKOJIbKO HOBBIE TEXHOJIOTUHU MTO3BOJISIT CO-
BEPIINTh KaueCTBEHHBIN PHIBOK MTPOKAM IOPUAMYECKOTO phIHKA. «DaKTUYECKM ceifyac, BIIOJHE BO3MOXK-
HO, Mbl CTOMM Ha TOpOre HOBOI YCIIOBHOM HayYHO-TEXHUUYECKOI PeBOJIIOLMMN Halllell cBOOOIHOM Tpodec-
CHUM», — CUMTACT OH.

Ceemaana Pozouxas, Aaexcandp Illegep,

IIpecc-cayacoa DIIA
Hcemounux: https.//fparf.ru/news/fpa/budushchee-yuridicheskoy-professii-v-usloviyakh-pandemii/
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BHEIPEHUE B LINdPOBYH) TPAHC®OPMALIMH

B xoae onnaiin-kongepennuu PravoTech wien Cosera ®ITA P®D, cosethuk PIIA P® Enena
ABaKsiH caenana A0KJIajA o nepcnekTuBax co3aanus KommiekcHoi uH(pOPMAIIMOHHON CUCTEMBI al-
Bokatypsl Poccun (KUC AP, cucrema). OcHoBonosarawiieil 3ajaveii JaHHOW CMCTeMbI OHA Ha3Ba-
JIa 2JIEKTPOHHOE B3aMMO/IECTBHE C OPraHAMHU roCyAapCTBEHHOM BJIACTH M yIIPABJIEHHUS.

cBoeM BbIcTyrieHun EjeHa ABaksiH pacckaszania o 1iuppoBoii TpaHchoOpMalluKi aaBOKaTyphl,
KOTOpasi B CBOEM Pa3BUTUHU MOKa 3HAYMTEIbHO OTCTAeT B IJlaHe LIM(MPOBU3AILIUU OT CyIAeOHOMN
cuctembl PO.

ITockonbky B anBokatype ceituac coctout 70 000 yenoBek, a B pe3yJibTaTe MjaaHUpyeMoit pedop-
MBI €€ YMCJIeHHOCTb MoxXeT npeBbicuTh 200 000 yeoBek, BHEAPEHNE aABOKATYPhl B HU(MPOBYIO TPAHC-
popMmanmio obiIecTBa sIBIsieTcs IpuoputeTHO! 3agauecii @ITA PD. UMeHHO 3TO CTajIo MPUYUHOM CO3-
nanuss KMC AP. Kpome Toro, cpeau ImpearochbuUIoK CO3MaHus CUCTeMbl 9KCIIepT Ha3Bajla TpeOoBaHUE
MuHiocTa pa3paboTraTh aBTOMaTU3MPOBAHHYIO CUCTEMY paclipeJe/ieHUs MOpyYeHU MeXIy aiBOKa-
TaMU 110 Ha3HAYCHUIO, HEOOXOANUMOCTD YCUJIUTh KNOEepOEe30MacHOCTh aIBOKATOB, YTOOBI 1 JaHHBIC X
JIOBEPUTEJICH, U IEPCOHATBbHBIE JAHHBIE UX CAMUX HAXOJIWJIUCH MO/ 3AlIUTON.

EneHa ABaksiH mepeuuciuia 3agauyd, KOTOpble Tipernoaraetcs: peiinuthb ¢ momoliisio KUC AP, B
YAaCTHOCTH, CO3IaHUE SAMHOTO BJIEKTPOHHOTO peecTpa, aHaJOTMYHOTO TOMY, YTO UMEETCSI BO BCEX pas-
BUTBIX cTpaHax. [1o ee MHEHUIO, 3TOr0 MOXHO JOOUTHCS TOJBKO OOIIMMU YCUJIUSIMU, MOCKOJIBKY OT-
JleJIbHbIE aJlBOKATCKWE MajaThl C TAKOH 3a/1auyeil MOTYT He CIIpaBUThCSI.

B menom paspaborka cucteMbl OyAeT IPOmoJKaThest 0Kono 3—5 net. OgHako, IIo CIoBaM 9KCIep-
Ta, yXe B OMKaiIneit mepcreKTrBe B SKCIDTyaTamnuo oymeT 3amymeH noptan PIIA PO, Bkirogaro-
U TMOACUCTEMBI 3JIEKTPOHHOTO JOKYMEHTO000pPOTA, (helepaibHOTO peecTpa, BeO-KOH(pepeHInHn,
MH(GOPMALIMOHHO-aHATUTUYECKYIO MOACUCTEMY U MOACUCTEMY OOyUeHMs, TTOBbILIEHUS KBaaIudu-
Kaluu.

OcHoBomnounaralpoueit 3agaueiit KMMC AP gBisieTcss 2JeKTpPOHHOE B3aMMOJEMCTBUE C opra-
HaMM TOCyIJapCTBEHHOU BiacTu U yrpaBiieHUs — cyutaeT 4ieH CoBeta PITA P®. Ona Ha3Ba-
Jla OpraHbl, ¢ KOTOPbIMM aJBOKaTypa B MEPBYIO OYE€pEb IJIAHUPYET BbICTPAUBATh B3aUMOIEHCT-
BUE, — C CyIeOHOI CUCTEeMOli, B TOM UMCJie Ha CTaAuu MoAayud JOKYMEHTOB B CYIbl, a TaKXe 4ye-
pe3 cucTeMy MeXBEIOMCTBEHHOTO 3JIeKTPOHHOTro B3aumoneiicteus (CMDB) — ¢ npyrumu rocopra-
HaMU.

B Hacrosmiee BpeMs uaeT paboTa Haa MepBBIM 3TaroM BHeapeHUsT cucteMbl. [Topran OIIA PO
npeaycMaTpuBaeT MOsIBJeHUE JUYHbIX KaOMHETOB aJBOKAaTOB U 3asiBUTEJieil, KOTOpble MMe-
10T TMpaBoO MPUIJIACUTh aJBOKaTa Mo Ha3HaueHUo. Takxke OyneT pazpaboTaHO MOOMJbHOE MPUJIO-
XKeHue. B pesynbraTe pabouee MECTO aJBOKATa «MOXKET OBITh CBEIEHO K €r0 MOOUJIBLHOMY TeJie-
(I)OHy».

IMoxcucremMa 3JeKTPOHHOTO JOKYMEHTOOOOPOTA MO3BOJIUT aIBOKATCKUM ITajlaTaM cy0ObeKTOB PD
HalaauTh J0KyMeHToobopoT ¢ PITA P®D, koTopas, B CBOIO ouepeib, OyAeT B3aMMOJECTBOBATh CO BCe-
MM WieHamMu Koprnopauuu. s aToro Beaercs paboTta co CTpyKTypaMU, MPaBOMOYHBIMU MpPeICTaB-
JISITh aIBOKATaM YCUJIEHHYIO0 KBaTU(UIIMPOBAHHYIO 2JIEKTPOHHYIO MOAIMUCH (ceifuac ee MMEIOT MEHbIIIE
3% agBOKATOB).

CaMmpblii TJIaBHBIM B MEPBOI MOACUCTEME CTEPKHEBOM KaTaJlol — 3TO PEEeCTp aJBOKATOB, OJHAKO
JI0 CUX MOP BEAYyTCsl MEPEroBOpbl ¢ MUHIOCTOM O TOM, «Ha Ubeil TEpPUTOPUHU OYAET CO31aBaThCsl ITOT
peecTp».

Heob6xonumpl, 6€3yciOBHO, aHAIMTUYECKHE U CTAaTUCTUUYECKUE TTOACUCTEMbI, MCKJTIOUAIOIIINE pa3-
JIMYHbIE MHCUHYALIMU O J0XO0JaX KaxXJI0ro ajBoKara U 3arpy>kKeHHOCTH, CBSI3aHHOU C yyacTueM B Je-
Jlax 110 Ha3HAYEHUIO.

Bce aTu HOBILIECTBa, 110 ciioBaM EjileHbl ABaksiH, B KOHEUHOM UTOT€ MO3BOJIST MOJHOLIEHHO BECTH
JIMAJIOT C OpraHaMu BJACTU, KOTOPbIE TOXKHbBI TIEPECMOTPETH CBOE OTHOLIIEHUE K aIBOKATYpE, TPU3HAB
B aJIBOKAaTax paBHOIMPaBHBIX CYObEKTOB LIM(PPOBLIX OTHOILICHUIA.

Hcmounuk: https.//fparf.ru/news/fpa/viedrenie-v-tsifrovuyu-transformatsiyu/
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COBbITUSA o

B OBLLECTBEHHOM MANATE P® COCTOANACh
TOPXKECTBEHHAA LIEPEMOHWA HATPAXLEHIA

19 aBrycrta 2020 r. B O0mecTBennoii maiare P® cocrosjiach TOpKeCTBEHHAS IEPEMO-
HUS HATPaXKJAeHWsA PYKOBOAUTEJIEH M JYyYIIUX COTPYIAHNKOB AHTHKPU3MCHBIX MTA00B 00beau-
HeHHUil npeanpuHUMaTeeil. Opranu3aTopomM MeponpuATHA BbICTynHJIa MexKpernoHajabHas 00-
mecTBeHHasi opranu3amnusi «MockoBckaa accoumanusa npeanpuanmareneii» (MOO «MAII»)
npu nopaepxkke Komuccun OI1 P® nmo pa3BUTHIO 3KOHOMHKH M KOPIOPATHBHOM COIUAIbHOM
OTBETCTBEHHOCTH.

efanbio «3a 3alIUTy POCCUIICKOIo OM3-

Heca» M ITUIIJIOMOM «3a aKTUBHYIO

rpakIaHCKYIO MO3UIINI0 B OKa3aHUM
ITOMOIIM TIPEeINPUHUMATEISIM BO BPeMsT pac-
NMpOCTpaHEHUS] KOPOHABUPYCHOUN MHbEK-
LUW» OBLIM HarpaxiaeHbl 16 mpeacraBuTeneit
KA «MOCKOBCKUU IOPUIAUYECKUUN LIEHTDP»,
MexxmyHapomHOI acCOIMAIIN PYCCKOS3BITHBIX
amBoOKaToOB, [MABIMN POCCUMCKHNX alBOKATOB.
Ha mepemonuun B o9HOM (popmaTe Memaib ObI-
Jla BpyyeHa:

— npesuneHty MAPA, nipesunerty I'PA, 3a- s ons
ciayxxeHHomy opucty PO I'.b. Mup3oesy,

— WCIIOJIHUTEbHOMY BUIIE-TIPE3UACHTY —
pykoBoautesto anmnapata MAPA, HaydHoMy co-
tpyaHuuky HUuPWO Poccuiickoit akagemuu aj-
Bokarypsl M Hotapuara A.E. 3umuny,

— 3aBeaywolieMy MoOCKOBCKOM TOpOACKOM
KA «Bropo ansokaros “Jle-ope”», MOYeTHOMY I'b. Mupsoes u O.B. Mamionun
anBokarty Poccun H.B. ®@uaunmosy,

— PYKOBOIHWTENIO CTPYKTYpPHOTO TompasneieHuss KA «MoCKOBCKUI IOpUANYECKUNA TIEHTP» —
«AMK-1oct» E.B. IlemkoBoii,

— anBokaTty KA «MOCKOBCKMI IOpUANYECKUI LEHTP» (aTeHTCTBO «MUP30€B U MapTHEPhI»)
A.B. CtpokaToBy,

— anBokaty KA «MockoBckuii opuandeckuii ueHTp» A.b. Cu3oBy.
g C TIpMBETCTBEHHBIM CJIOBOM K yYaCTHMKAM M TO-
cTsiM iepeMoHuu oopatuics [Lb. Mup3oes, oH nmogyep-
ﬂa] f | KHYJ CJIaXKEHHOCTb pabOThl BCErO aJlBOKATCKOTO CO00-
e ] 1IECTBa, V11 KOTOPOIO MPUOPUTETHBIM HaMpaBieHUEM
. NeITeIbHOCTU B YCIOBUSAX (POpPC-MaKOpHBIX O0OCTOSI-
TEJILCTB OCTaBajach 3alllyTa MpaB M 3aKOHHBIX MHTEPE-

COB TIOBEPUTEIICA.

Bune-npe3naeHT ToproBo-ImpOMBITIIIIEHHON Ta-
natel PO E.H. JIpiooBa oTMeruia, 4To OU3HEC elle
He CMpaBUJICS C MOCHEACTBUSMU MaHAEMUU U OKOJIO
30% nipeanpuHUMaTesieil B permoHax Bee ellle He UMEIOT
BO3MOXHOCTHU pabOTaTh.

[pesngentr MOO «MAII» A.E. IToaeHOK HalTOMHIJI, YTO OCEHbIO YYACTHUKAM BCTPEUU IIPEACTOUT
TIPOIOJKUTHh aKTUBHYIO PabOTY, TTOCKOJBKY CUTYallls B cepe MpeaITpUHIMATEIBCTBA OCTASTCS TOCTa-
TOYHO CJIOXHOM.

bexoackas AGEH
MPERAPHHAMA

V/10CTOBEPEHME

VOCCUACKOTO BU3HECA»

Hcmounux: Ilpecc-cayucoa I'PA
S5e
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«CMACATENbHbIV XXWNET> ANA AIBOKATOB
[TonoXeHue 0 «kpailHeit HeobXoaUMOCTN»

cnepyet BHecTn B KIM9A

HBEP I'ACINAPSIH,

agsokart All CtaBpononbCKoro Kkpas,
coBeTHUK OIA PO

azpabotuuku nelictBywoinero Komgekca

npodecCUoHalbHOM 3TUKMU aaBoKaTa ymy-

CTWJIM M3 BUY BAXKHYIO HOPMY O KpanHeun
HEeOoOXOIMMOCTH.

Mexny Tem Jn1000e yImpeuHoe YeJ0BeUeCcKOoe
TMOBEJEHUE TOJDKHO TTPOBEPSITHCS C TOUKU 3PEHUS
5TOTO BaXKHOTO IOPUANYECKOTO MpaBUia.

Hanpumep, cornacHo 4. 1 cT. 39 YronosHoro
konmekca P® He aBisieTcs pecTyIICHUEM TTPUIH -
HEHUE Bpe/la OXPAHSIEMbIM YTOJIOBHBIM 3aKOHOM
MHTEepecaM B COCTOSIHUM KpailHeid HeoOXomauMo-
CTU — TO €CTb JUISI YCTPAHEHUST OTTACHOCTU, HETIO-
CPEIICTBEHHO YIpOXAaIIel TUYHOCTA U MpaBam
JTAaHHOTO JIM1IA WIN WHBIX JIUL, OXPaHSIEMbIM 3aKO-
HOM MHTepecaM o0l11ecTBa WM TocyaapcTBa, eciu
OHa He MOorJ1a ObITh yCTPAHEHA UHBIMU CPEICTBAMU
Y TIpY 9TOM He ObUIO OIMYIIEHO MTPEBBIIIIEHUE MTpe-
JIeJIOB KpaliHeil HeOOXOAMMOCTH.

B coorBercTBuu co ctT. 2.7 Konekca Poc-
cuiickoit Megepaunn 06 aIMUHUCTPATUBHBIX
IIpaBOHAPYIICHUSIX HE SIBJISETCS aIMUHUCTpa-
TUBHBLIM IpaBOHApyLICHUEM HNPUUYMHEHUE JIU-
1IOM Bpejia OXpaHseMbIM 3aKOHOM MHTepecaM B
COCTOSTHMHM KpaiiHell He0OXOQMMOCTH — TO €CThb
JUISL yCTpaHEHUsI OMacHOCTU, HEMOCPEACTBEH-
HO yTpoxalollleil JUYHOCTU U MpaBaM JaHHO-
ro Juia WIn APYTUX JIUI, a TaKKe OXpaHSIeMbIM
3aKOHOM HMHTepecaM oO0IecTBa MU rocyaap-
CTBa, €CJM 3Ta ONAaCHOCTh HE Mora ObITh yCTpa-
HEHa MHBIMU CPEICTBAMU U €CJIU NPUIMHEHHBII
BpeJ MeHee 3HauyuTesIeH, YeM IpeaoTBpallleH-
HBIHA.

[IpenycmoTpeHa KpaiiHssi HEOOXOAUMOCTD U B
IPaXIaHCKOM, U TPYIOBOM 3aKOHOIATEILCTBE.

Tak, B c1. 1067 Ipaxnanckoro komekca P®
MIPeayCMOTPEHO: Bpel, IPUYMHEHHBI B COCTO-
SSHUU KpaliHell HeoOXOOAMMOCTU — TO €CThb JJIs
YCTpaHEHHs OIAaCHOCTH, yrpoXKaloleil MpuInHu-
TEJII0 Bpela WU IPYTUM JIMLaM, €CJIA 3Ta Orac-
HOCTb MPU JaHHBIX OOCTOSITEIbCTBAX HE MOTrJja
OBITh yCTpaHEHA MHBIMU CPEICTBaMU, — JIOJKEH
OBITH BO3MEILEH JIMLIOM, TIPUIMHUBIINAM BPEI.

YuutsiBasi 00CTOSITEILCTBA, MPU KOTOPHIX ObLIT
MPUYMHEH TaKOU Bped, Cyd MOXET BO3JIOXUTHb
00s13aHHOCTh €r0 BO3MEIIEHUSI Ha TPEThe JUIIO,
B MHTEpecax KOTOPOro AeiCTBOBal MPUUUHUTEb
Bpeaa, TM00 MOJHOCTHIO MW YaCTUYHO OCBOOO-
IUTH OT BO3MEIIECHMS Bpela KaK TPEeThe JIUII0, TaK
U TOTO, KTO IIPUYMHUII BPEI.

Cratbs 239 TpynoBoro koaekca P® riacwur:
«MatepuajbHasi OTBETCTBEHHOCTh PaOOTHHMKA KC-
KJIO4aeTcs B CAydasiX BOBHUKHOBEHMS yiiepoOa
BCJIEICTBME HETIPEOMOJUMOM CUJIBI, HOPMAJIbHOTO
XO3SMCTBEHHOTO PUCKa, KpaliHel HeOOXOIMMOCTH
VI HEOOXOIUMOI 000POHEI MO0 HEUCIIOTHEHUS
paboTomaTesieM 00SI3aHHOCTU MO 00ECIEUCHUIO
HaJJIeXXallluX YCJIIOBUM ISl XpaHEHUs] UMYIIEeCTBa,
BBEPEHHOTO pabOTHUKY».

KpaitHioo He0O0X0OOMMOCTh MOXHO BCTpE-
TUTh U B IUCUUIIJIMHAPHOM IIPOM3BOJICTBE, Ha-
MpUMEP B OTHOIIEHUM BOSHHOCTYXalux. B yact-
HOCTH, corjacHo 4. 1 cT. 28.3 DenepajbHOro
3akoHa «O cTaTyce BOSHHOCITYKAIIX» He SIBIISIETCS



JTUCUMILUIMHAPHBIM MPOCTYNKOM AeiicTBue (0e3-
JeficTBUE), COBEpPIIEHHOE: B COCTOSSHUM Kpaii-
Heill He0OOXOAMMOCTU — TO €CTh MJISI yCTpaHe-
HUS OMMACHOCTU, HEMOCPEACTBEHHO YIpOXKaloIei
JIMYHOCTU U TIpaBaM JaHHOTO BOSHHOCIYXKAaIIe-
ro Wiu rpaxiaHuHa, TPU3BAaHHOTO Ha BOCHHbBIE
cOopbI, MO0 APYroro Juia, OXpaHseMbIM 3aKO-
HOM MHTepecaM oOIecTBa WJIM rocyaapcTBa, —
€cJIM 3Ta OMacHOCTb He MOTJIa OBITh yCTpaHEeHa
WHBIMM CPEICTBAMM U MPU 3TOM He OBLIO JOTY-
LIEHO TIPEeBBILIEHNE TIPEACIOB KpaiiHeil HeoOXo-
aumocTu. TTpeBblllieHneM TpeiesioB KpailHeil He-
00XOIMMOCTH IPU3HAETCS MPUUYMHEHWE Bpena,
SIBHO HE COOTBETCTBYIOLIErO XapakKTepy U CTere-
HU YIpOXKaBIlIeil OMAacHOCTU U OOCTOSITEIbCTBAM,
MPU KOTOPBIX ONTACHOCTh YCTPaHsIaCh, KOTIa yKa-
3aHHBIM MHTEpecaM ObUI IPUUYMHEH BPe, paBHBII
UK GoJiee 3HAYMTENbHBIM, YeM MpeaoTBpalleH-
HBIH.

JIuno, okazaBliiieecst B COCTOSTHUM KpaitHeil He-
00XOMMOCTH, «M3 IBYX 30J1» BHIOMPAET MEHbIIICE U
IyTeM CO3HATEJIbHOTO HApYyIIeHUsI OJHOTO U3 WH-
TEpPECOB cItacaeT APYroii, 0ojee BaXKHBINA MO 3HA-
yeHU10. B cBSI3M ¢ 9TUM Takue aelicTBUS XOTs (hop-
MajabHO M HapymaloT HopMbl KITDA nnm 3akoHa
00 amBOKaType, TeEM He MeHee IMOJIe3HbI 11T 00-
1IECTBa, CYUTAIOTCS MPABOMEPHBIMU U STUUYECKU
OIpaBIaHHBIMU.

Takum o6Gpa3oM, KpallHISI HEOOXOIUMOCTD
MpenycMOTpeHa B YrOJOBHOM, aAMUHUCTPATHUB-
HOM, TPYJIOBOM 3aKOHOIATEIbCTBE, a TAKKE B AUC-
LUITJIMHAPHOM 3aKOHOAATEIbCTBE IS BOEHHOCITY-
xkamux. [Touemy ke ee HeT B KITDA?

I[TonsiTMe KpaliHel HEOOXOIMMOCTHU OBIIO
3HAKOMO M POCCHICKUM TIPUCSIKHBIM IMOBEPEH-
HbIM KoHIIa XIX — Havaia XX B. Tak, AyekcaHap
MapkoB npuBea IIpUMep M3 MPaKTUKM MOCKOB-
CKOI1 TaJlaThl MPUCSKHBIX TTOBEPEeHHBIX': «Bonpoc
00 0MEemcmeeHHOCMU NPUCAICHO20 NOBEPEHHO20 He-
PA3PBIBHO CBA3AH ¢ OpyeuM: 00S3aH AU NPUCIICHDBLIL
nogepeHHbLil 80 8pems cy0ebH020 3acedaHus noouu-
HAmMbCs 6cem pacnopsxceHusm, ucxoosuum uz Cyda
uau om npedcedamenvcmeyioueco? Ilo muenuio
Cosema, earacmov npedcedamenbcmayoujeeo movyHo
onpedenena 3akoHom (611—619 cm. Yem. Ye. Cyo.).
Toavko 6 smux npedesax NPUCANCHbLI NOBEPEHHDbLIL
80 6cem, umo Kacaemcs e2o oelicmeuil, 0053a1 0e3-
VCAOBHOMY NOOUUHEHUI npedcedamenbcmeyuie-
MY, @He Jice CUX npedeno8 HAHUHAemcs HapyuleHue

' MapkoB A.H. IlpaBuna anBokarckoit mpocdeccuu B Poccun:
OINBIT CUCTEMATU3ALIMK [TOCTAHOBJIEHUI COBETOB MPUCSKHBIX
TOBEPEHHBIX IO BOMPOcaM MPodecCuOHATbHOM 3TUKH / COCT.
YJI. COBETa MPUCSKHBIX MOBEPEHHbBIX OKpyra MOCKOBCKOI Cy-
ne6noi nanatsel A.H. Mapkos. M. : Tun. O.J1. Comosoit, 1913.
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3aKOHA, KOMOPOMY NPUCSICHBLL NOGEPEHHbLI He 001~
JICeH NOOHUHAMBCS,; OUHCIBEHHAS CIAMbs YCMAeda,
2080pAWAsL 0 001€3HU 3AUWUMHUKA, YKA3bl8aem AUULb
Ha Mo, Ymo npensmcmeuem Kk Omxpulmuio cy0eoHozo
3aCe0anUst MOJNCEm CAYICUMb U D0Ae3Hb 3AUUMHUKA,
Ko2da no Kpamiocmu ocmarue2ocs 00 3acedanus
8peMeHU HOBbLI 3AUiUMHUK He MOJCcem NpUueomo-
BUMDBCS K 3aUUme».

[Toxoxwuii IpuMep COOEePKUTCS B IPAKTUKE
MockoBckoro CoBeTa MPUCSKHBIX ITOBEPEHHBIX
1903—1904 rr.: «He umes 6o3moxucHocmu 6caeo-
cmeue maxckoll 60ae3Hu 3peHuUs AUHHO NPoHecmb
deno u 6 mo Jce 8pemMs He Jceads OmKa3bleaAmb-
Cs1 OM NONAOJCEHHOU HA Heeo 00A3aHHOCMU, NPU-
CAJNCHDLI NOBEPEHHbLI HEMEONEHHO 3aA8UA 00 IMOM
Cydy u npocun damv 803MONCHOCHb U3YHUMDb 0en0
mem cnocobom, K KaKkomy 00bIKHOGEHHO npubeearom
npU NAOXOM 3peHUlU, m.e. Npu nocpedcmee umeua.
Ilpocvoa sma ovina omkaounena. Ilpucsaicholii no-
BEPEeHHbLIl 3aA6UN, YMO OH BbIHYICOCH OMKA3AMbCS
om 3auumot. Ho on e moavko ebiHyicoen Obia om-
Kazamocs, oH 0oaxceH 0bia 3mo coeramo. Adsokam
Modcem NPUHUMAMb HA cebsi 003aHHOCMU 3a-
WUMHUKA AUUWb 8 MOM cay4ae, ecau e2o usuye-
cKoe 300poebe U JdyuieéHoe COCmosHUe 0arm 603-
MOICHOCMb KAK NO020MOBUMbCS K 3aujume, mak
U NpUHAMb desmenvHoe yuacmue 6 cy0eOHoM 3ace-
danuu»?.

Bo3HuKaeT BoMmpoc: MmoyeMy TaKOW BaKHBIN
c1Ioco0 caMO3alllUThl aJBOKATOB OTCYTCTBYET B
KIIDA?

CrenyeT OTMETUTb, UTO OpraHbl aIBOKATCKO-
ro caMOYIpaBJIeHHUs JaBHO UCITOJIb3YIOT 3TOT IIPO-
LeccyaJbHbIi MHCTPYMEHT B OAMCUMILIMHAPHON
MMpakKTUKE ¥ HEPEIKO HE CUMTAIOT HapylIeHUuEeM
KojeKca AelCTBUS aIBOKATOB, COBEPIIIEHHbIE B CO-
CTOSTHUY KpaitHel He0OXOIMMOCTH.

B npaxktuke KBasimcuKalMOHHON KOMUCCUU
AIT CtraBponojbCcKOro Kpasi ObL10 JUCLUTIINHAD-
HOE TIPOU3BOJICTBO, BO30YKIEHHOE Ha OCHOBAHUM
oOpaieHus moapasaeneHuss MuHiocta Poccuu mo
¢akTy IIpoHOoCca aIBOKATOM B CJIEICTBEHHBIN U30-
JISITOpP (poToarapaTta BOIIPEKH YCTAaHOBJIEHHBIM
npaBuiaM. Komiere ynanochk coTtorpacdupoBaTh
TeJIECHBbIE MMOBPEXACHUS IMOA3AIIMTHOIO U BIIO-
CIIEACTBUU 10Ka3aTh B CyIe, YTO €ro IpU3HATEb-
HBbIE ITOKAa3aHM TTOIYYEHbBI C HapyllIeHeM 3aKOHa.
Takoii crmoco0 3aIInThl aIBOKAT U30pal B CBS3M C
TEM, YTO CJIeIOBaTeIb KaTeropuyecKy OTKa3blBal-
Csl IPOBOAUTD CYACOHO-MEIULIMHCKYIO SKCIEPTH-
3y, a cjiebl OT IT000EB Y MOAC/IEICTBEHHOIO MOT-
JI UCYE3HYTh.

2 Tam xe.

Te
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KBanndukammonHass KOMUCCUST KOHCTaTUPO-
BaB, UTO aJIBOKAT BCE K€ HAPYIIWJI yCTAHOBJICHHBIE
B CJICACTBEHHBIX M30JISITOpaX IIpaBuja U IIPOHEC
3arpellleHHBIN TIpeaMeT, TTpeKpaTujia B OTHOIIe-
HUM HETO AUCHUIIMHAPHOE MPOU3BOACTBO, I0-
CUUTAB €T0 JCHCTBUS BIHYKICHHBIMU 1 OJHOBpPE-
MEHHO TIOJIE3HBIMU [IJI5I IOBEPUTEJIs.

Hpyroii mpuMep: agBokaT 3abojesia B X0oIe
MpeIBapUTEILHOTO CJIEACTBUS U HE CMOILJIA IIPO-
JoJpKath 3amuty. OmHAKO JOBEPUTEIh HACTAUBAI
Ha ee YJ4aCTMM U Jaxe HaIucal Kajao0y B agBo-
KaTCKYIO I1ajlaTy, IIOCYMTaB, YTO 3alUTHUK (aK-
TUYECKM OTKa3bIBAE€TCS OT MPUHSITON 3alUTHI.
KBanudxkomuccus usyumia MeIUIIUHCKHAE TOKY-
MEHTBI, OLIEHUJIa COCTOSIHUE 3J0pOBbs aJIBOKa-
Ta U MpUILJIa K BIBOAY, UTO C YYETOM psiia Xpo-
HUYECKUX U MPOJIOJIKAIIUXCS 3a00JeBaHUt
KOJUIETa He CMOXKET OCYILECTBJISATh 3aLUTy UHTE-
pecoB OOBMHSIEMOTO, a €€ 0TKa3 00yCJIOBJICH Kpali-
Heil HeOOXOIUMOCTbhIO, 8 UMEHHO — YCTpaHEHUEM
OITACHOCTH, YITPOXaIOlleil ee XXU3HU U 300POBBIO.
JvcuunianHapHoe MTPOU3BOJICTBO OBIJIO 0OOCHO-
BaHHO ITPEKpalieHoO.

B cBs13u ¢ mangemMueil KopoHaBUpyca B I10-
clIieJHUE MeCSIbl CTald YacTO BO3HUKATH CHUTY-
alMu, KOorja CyAbM Ha3HAYaIOT 3acelJaHUus, He-
CMOTpS Ha 3asBJICHUS YyYaCTHUKOB IIpoliecca O
Hannaun cumnToMmoB COVID-19.

Hanpumep, B I. [IaTuropcke no ogHOMY U3
IPYIIIOBBIX YTOJIOBHBIX AEJI Cpa3y ABa MOACYIMMbBIX
COOOIIMIIN, YTO OOJIbHBI HOBOM KOPOHABUPYCHOM
MHMEKIME, HO CYIbs Cpa3y He CTajl ITPOBEPSITh UX
JIIOBOJIBI M1 OPTaHU30BBLIBaTh TECTUpOBaHUEe. B oT-
BET Ha 3TO aJIBOKATHI 3asIBUJIM O HAJIMUUU YTPO3bI
UX XU3HU U 3[0POBBIO U, MIPEABAPUTEIHHO yBe-
JIOMMB aIBOKATCKYIO ITaJlaTy, IIOKMHYJIU CyaeOHOe
3acemanue. Kak BITOCIEICTBUU BBIICHUIOCH, OHU
MPaBUILHO CAENalId, TIOCKOIbKY CAMOHAIESTHHBII
CyIbsl, He OOpaTUBILIMII BHMMaHUE Ha 3asiBJICHUS
aJIBOKATOB M 00ECITOKOCHHBIN COOMIONEHUEM pa3-
YMHBIX CPOKOB CyIeOHOTO pa3bupaTebCcTBa, caM
3a6oses1 COVID-19.

B takux cutyanusx xpaiHss HEOOXOIMMOCTh
Mo3BoJIMIa Obl afBOKaTaM MOKHMHYTh 3acela-
HUeE, n30eXaB TaKUM 00pa30oM KakK JUCLUIIIMHAP-
HOI1 OTBETCTBEHHOCTH, TaK U 3apakeHUsT HE TOJIb-
KO MX CaMMX, HO U OOJIbIIIOTO YKCIa YYACTHUKOB
npoliecca.

J0BOJILHO YaCTO B IOCJIEAHEE BpeMsI BOSHUKA-
10T CUTyallMu, Korga cyn (ciieaoBaTesib) BOIIPEeKU
BOJIE JOBEPUTEJISI U IIPU HAJTUYUM aJIBOKATa I10 CO-
rJalIeHUIO0 Ha3HAYaeT aJlBOKATa, He U3BEIICHHOTO
0 BpeMEeHU cyaeOHOro 3acefaHust (CIeACTBEHHOTO

°8

JIEMCTBUS) U HE 37I0yNOTPEOISIBILIETO TPABOMOYM -
sIMU B yliep0 MHTepecaM OPYIuX y4aCTHUKOB CYy-
JIe0HOTO pa3dupaTenbcTBa. B Takux ciydasix yxon
aJBOKaTa 10 Ha3HAYEHUIO MOXET OBITh IPOIUK-
TOBaH MMEHHO KpaliHell HEOOXOIMMOCThIO — LTSI
HEJOMYIIEHUS] HapyILlIeHUsT TpaBa OOBUHSEMOTO
Ha 3alllUTy U OTMEHBI B TaJIbHEMIIIEM 3aBEI0MO He-
3aKOHHOTI'O CyIeOHOTO aKTa 110 3TOMY OCHOBAaHUIO.

B 3TOM OTHOIIEHUU MpeaCcTaBlsieT UHTEpeC
JUCLIMIUIMHAPHOE N1eJI0, PACCMOTPEHHOE OpraHa-
mu AIl . MockBbl. OHO OBLTO BO30YXII€HO B OTHO-
LLIEHUU aJBOKAaTa, KOTOPhI, 0OHAPYKUB 0€30CHO-
BaTeJIbHOCTb MPEIbIBICHHOIO €ro MOA3AIIUTHOMY
00BMHEHNSI, He3aMEeTUTEIbHO 3asiBUII CJIeI0BaTe-
J1t0 0TBoj. ITOCKOIBKY OTBOJ paCCMOTPEH He ObL,
3alIMTHUK CAMOCTOSITEJIbHO MPHUOCTAHOBUJ CBOE
yJacTue B CJIeACTBeHHBIX IeiicTBUAX. B meiicTBusIX
ajiBOKaTa He ObLIO YCMOTPEHO HapyIIeHMS 3aKOHA
U 9TUYECKUX HOPM.

B mpakTuke agBoKaTCKMX MajaT BCTpeda-
JIUCh cJy4yaMm, KOTJa aJBOKaThl MO Ha3Hayde-
HHUIO OTKAa3bIBAJIMCh BBIMOJIHATH CBOM O0S3aHHO-
CTU B CBSI3M C JJIMTEIbHOM HEOIUIaTOM MX Tpynaa
(AIT Boponexckoit obmactu B 2019 1), a Takxe B
CBSI3U C HapyllIeHWeM NpodecCuoHaNbHbBIX IIPaB B
2013 r., Korma agBOKaTOB HE JOITyCKaIM Ha CIIe[-
CTBEHHBIE JIEWCTBUS U B OTHOILIEHUM HUX TTPUMe-
Hsun Hacwme (AT KBP B 2013 ).

Takue meiicTBUS KOJUIET MOIJIM OBITh OIIpaB-
JIaHHBI TOJIBKO COOOpaKeHUSIMU KpaiiHeil HeoO-
XOJUMOCTH.

B cBa3m ¢ atuMm 11. 2 cT. 18 KIIDA, Ha Ham
B3IJIsII, CJIeAyeT JOTMOJHUTD CICAYIOIINM TOJI0Xe-
HueMm: «He sgBasieTcst mucuuIIMHApHBIM IIPOCTYII-
KOM MpPUYMHEHNE agBOKATOM Bpeaa OXpaHsSIeMbIM
3aKOHOJaTebcTBOM 00 agBokarype u KITODA nH-
TepecaM B COCTOSHUM KpalHel HeOOXOIMMOCTH,
TO €CTh IJISI YCTPAaHEHUSI OMAaCHOCTU, HEIOCpEeI-
CTBEHHO yTpoXKarllleil TUYHOCTU U MpaBaM allBO-
Karta, ero JOBEpHUTEJIisl, IMOA3AIIUTHOIO WU IPYTUX
JIMII, a TaKXKe OXpaHSIeMBbIM 3aKOHOM MHTEpecaM
o0111ecTBa UM TOCYIapCcTBa, €CIU 3Ta OMacHOCTh
He MorIa OBbITh YCTpaHEHAa MHBIMU CPEACTBAMU U
eCJI IIPUYMHEHHBIN Bpel SIBJISIETCS] MeHee 3Ha4u-
TeJbHBIM, YeM TIpeI0TBpallleHHbIN Bped». JlaHHas
HOpMa MOTJIa Obl CTATh «CIacaTeIbHbIM KUJIETOM»
IS aIBOKATOB U BCEil KOPIOPALINN.

OlleHMBaTh HAJIMYME JIMOO OTCYTCTBUE Kpaii-
Hell HeOOXOAUMOCTH B KaXKIOM KOHKPETHOM CJTy-
yae OyayT OpTraHbl aAIBOKATCKOI'O CaMOyIIpaBIeHUS.

HUcmounux: https.//www.advgazeta.ru/mneniya/
spasatelnyy-zhilet-dlya-advokatov/
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BbICOKOKNACCHBIN O6PA3EL
3ALLUNTBI MPODECCUOHANBHBIX MPAB

SUHAUA NABJIOBA,

KOppecnoHOeHT «AIBOKATCKOMN ra3eThbl»

nBokat AnBokarckoit Ilamater CraBpo-

noybeckoro kpast Okcana CaguukoBa 10-

Omiach NpU3HAHUS HE3aKOHHBIM €€ J0-
CTaBJIEHUS B TOJUIIMIO. AIBOKaTa JOCTaBUIMN
B OT[EJI ITOJMIMHI IOCJIE YIACTHUSI B UCIIOJIHUTEIb-
HBIX JICHICTBUSIX.

22 mas Okcana CamgumkKoBa Oblia HOCTaBIIe-
Ha B KupoBckuit POBJI . Maxauykajbl B CBSI3U C
HUCIOJIHEHUEM CBOUX NpodeCCUOHAIbHBIX 00sI-
3aHHOCTEN: B MHTEpeCcax CBOEI JOBEPUTEIbLHULIBI,
rpaXkJIaHKA DCTOHMU, OHA IThITAJIACh JOOUTHCS UC-
MMOJIHEHUS pelieHus IIITUropcKoro ropoacko-
ro cyja o BO3BpaTe €l ABYX MaJIOJETHUX NETEM.
ITo cmoBam agBOKaTa, pelIeHue cyaa JOJIroe BpeMs
HE UCIOJHSIOCh, IO3TOMY OHAa MHOTOKpPaTHO 00-
KajoBaya 0e31eiCcTBUEe CyAeOHBIX TTPUCTABOB, KO-
TOpPBIE MPOIOJIKAIN «CabOTUPOBATh» MCIIOJHEHHE
CcyneOHOro akrTa.

«B TpeTuit paz 9 u Mosl JOBepUTEJbHUIIA
NMpUOBLIN MO MOBECTKE CyIeOHOro mpucraBa
YHUOBUIT OCCII Poccuu Anapess HukutuHa B
Maxaukajay Mo MeCTy COBEPIIEHUST UCTIOTHUTEIb-
HBIX IeHCTBUIA, KOTOpPOE ObLIO Ha3HAYEHO B KBap-
THpE poauTelieil NoJKHMKA B Maxaukaie. Ham He
COOOIIMIM KOHKPETHOTO TTaHa ASHCTBUI, Hallle
XOJIaTaiCTBO O IlepeJade AeTeil B a9POIIOPTy OCTa-
BN Oe3 BHUMaHMs», — moBenaja torma «Al»
aJBOKarT.

[TockonbKy OT mpHCcTaBa MOCTYHAIN ITPOTU-
BOpEUMBBIC YKa3aHMSI O BpEMEHU M MECTe COBEp-
IIEHUS UCHOJHUTEIbHBIX NEWCTBUM, XKECHILU-
HbI HaNpaBWINCh B MecTHoe ympasieHne OCCIT
Poccum cpasy ke nocie npuObITUs B Maxaukainy.
ITocie BTOpOro necsitka 3BOHKOB IO BHYTPEH-
HeMy Teje(OoHYy UM COOOIIMIIM, YTO MCIIOJIHE-
HUE CYIeOHOTO pelIeHUS IOPYYEeHO IPUCTABY
Kamany Ymaxanony. [Tozgaee Okcana CagunkoBa
n AMuHat MaxmynoBa IMpUOBUIM Ha KBapTUPY
OBIBIIETO CyNpyra MocjeaHel, rae Mpou3BOIU-
JINCh WCIIOJIHUTEIbHbBIC NeMCTBUSI M HAXOIUIUCH
JIETH.

Ha mecTe BBISCHMIOCH, YTO OTHOMY M3 HUX
cleslajii XUPYPruuecKyro orepaLuio Mo yIaJleHUIo
KpaliHel MJoTu, — KakK codja aJBoKaT, 3TO ObI-
JIO CEJAaHO C 1IEJbIO CPhIBA MCIIOJHEHMS pellle-
Hug cyna. «[Ipu rpaMOTHO# OpraHM3aliy UCIIOJI-
HUTEJIbHBIX NEHACTBUI pellieHUe CyJa MOIJIO OBITh
KCIIOJHEHO 22 Mas. B mepByio XXe MUHYTY Hallle-
ro IIPUCYTCTBUSI B KBAPTHUPE 5 BBISICHIJIA, YTO B KC-
MOJIHUTEJIbHBIX JSMUCTBUSIX YIACTBYET TICUXOJIOT U3
JlarecTaHCKOTO TOCYyIapCTBEHHOTO IleIaroruye-
CKOT'O YHUBEPCUTETA, KOTOPOM 51 MpexKae 3asiBisi-
Jla OTBOJ, B CBSI3U C TE€M, UTO paHee CIECLMATINCThI
9TOTO YHMBEPCUTETA JaBaiM 3aKJIO4YeHUE, KOTO-
poe Ipu paCCMOTPEHUHU Jeja MO CYyLIeCTBY OBLIO
MPU3HAHO CyIOM HeoObeKTMBHBIM. OHa Bejia ce-
051 KaK pyKOBOIUTEIb BCErO IIPOMCXOISIIETO, €€
BbICKA3bIBaHMS ObLIM JAJIEKO 3a MpeacaaMu STUKU
u npunnunst. Kak u B ipeaplayiiye pas3bl, BCE BbI-
IJISIACIO KaK CTOBOP M 3apaHee OTOBOPEHHOE Me-
pPOIIPUSITHE, KOTOPOE MOJXKHO ObLIO 3aKOHUYUTbH-
cs1 HuueM. lanee Bce MPUCYTCTBOBABIINE CTalu
yOexXIaTh MOIO TOBEPUTEIbHUILY COOII0NATh Tpa-
MWLM, OTKA3aThCsd OT CBOMX HAMEPEHUI MCIIOJ-
HUTH pelieHue cyna. O0cTaHOBKa Obljia JaBSIIEH,
MBI BBICJITYIIAJIXM MHOTO OCKOpPOJEeHUI OT poj-
CTBEHHUKOB OBIBILIETO Cyrpyra AMrUHaT Maxmymo-
BOIi», — paHee coobmana Okcana CaguukoBa.

CyneOHBIN TTpUCTAaB OTKA3aJICs IPUHUMATD Y
aJBOKaTa MMCbMEHHOE 3asiBieH1ue 00 OTBOIE BCEM
YYaCTBYIOIIMM B UCITOJHUTEIbHbBIX ACACTBUSIX JIU-
maM. OH TakxXe IPOUTHOPUPOBaI MMUCbMEHHOE 3a-
apineHne Oxcanbl CaquuKOBOIl O MPUUYMHEHHOM
300POBbIO peOeHKa BpeAe B Liesgx caboTaxa pe-
IIeHUS Cya, a TAKKE 3aMeYaHUsI Ha aKT UCITOJIHH -
TeJIbHBIX AeMCTBUI 00 OTCYTCTBUY B HEM CBEACHUM
0 MPOU3BOAAIICIHCS BUIEO3aNUCU, 3asiBJICHHOM
OTBOJIe TICMXOJIOTY 1 JaBJICHUM Ha aJBOKaTa M ee
JIOBEpUTEIbHUILLY. «Bo BpeMsi CBOero HaxoXXIeHUS
B KBapTUpE 1 COOOIIMIA O IIPOUCXOSIIEM Ha To-
psturie muaun YOCCIT u ®CB Poccun. [Mpucras
(hopmaibHO 3aMoJHWI OyMaru u ynaauscs co Bce-
MU YYaCTHUKAMU UCTIOJTHUTEJIbHBIX I€HCTBUMA, MbI
OCTaJINCh B KBapTUPE BMECTE C POACTBEHHUKAMM
OTLIa AEeTeii», — paccKasaia aaBOKar.

B cBs131 ¢ manpHeIe ackananein KOHOIMK-
ta Okcana CagumkoBa OblIa BBIHYXXIEHA BBI3BATh
MOJUILINIO, MOCJE YeTO Ha MECTO MPUObLI HapsiA

Je
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BMECTE C yYaCTKOBBIM. AIBOKAT Bpy4uJa y4acTKO-
BoMy Bagumy PamazaHoBy 3asiBieHr€e O BO30YXIe-
HUU YTOJIOBHOTO JieJia Mo (pakTy BOCIIPEISITCTBOBA-
HUSI TIPABOCYAMIO U MIPUYMHEHUS Bpeaa 3[10POBbIO
MaJloJleTHero pedeHka B 1esix caboTtaxa UCMoJi-
HEHUSI pellieHus cya.

Haiiee coObITUSI MPUHSIIA HEOXKUIAHHBIN 000-
poT. «CnycTsi HEKOTOpPO€e BpeMs YUYaCTKOBbI,
CXBaTUB MEHSI 3a 3aIsICThsl 00EWX PYK U IPUUMHSIS
(usunyeckyro 60Jib, CTal TIHYTh MEHS K BBIXOJY.
Ha tpebGoBaHusi npekpaTuTh HACUJIME OH HE pea-
TUPOBaJ, K HEMY MPUCOEAUHUIICS COTPYIHMK I1O-
JIMLIMU, U OHU BABOEM JOTSHYJM MEHS 10 BXOI-
HOM JBepY KBApTUPHI. Bce coObITUSI TPOMCXOAWIU
B MPUCYTCTBUU OKO0J0 10 yenoBek (poaCTBEHHU-
KOB CEMbH OBIBILIETO My>Xa AMMHAT MaxmynoBoi
U COTPYAHUMKOB moiuumu). OTen AeTeil CHUMam
Bce Mpoucxosiiee Ha BUaeo. Ha maTpysibHOM aB-
TOMOOMJIE MEHSI M MOIO IOBEPUTEIbHUILY TOCTaBU-
mm B Kuposckuii POB/I . Maxaukaibl, 0ObSIBUB,
YTO OY/IeT COCTaBJIeH MPOTOKOJI O HEMTOBUHOBEHU U
COTpPYAHUKAM TOJULMU», — coobiumaa OkcaHa
Canuukosa.

ITo cnoBam agBokaTa, HEKOTOpPOE BpeMs B
Kuposckom POBJI penranu, B KaKoM cTatyce Ha-
XOJSATCS OCTaBJIEHHbBIE XXEHIIUHBI. Y ajJBOKa-
Ta U ee JTOBEPUTEIbHUIIBI 3a0panu TeaedOoHbI 1
TPOBEIM B KOMHATY, TJ¢ HaXOAWJIUCh IpyTrue 3a-
Jep>XaHHble. «f BOoCIpUHUMAaJa MPOUCXOasIIee
Kak 3aJiep>KaHue A0 TeX Mop, MoKa ¢ HaMUu Haxo-
JIUJICS YYACTKOBBIN, TPUMEHUBIIUNA KO MHE CHUJTY.
[Monuueiickrie TOBOPUIIN O COCTABIEHUU MTPOTOKO-
Ja 1o cT. 19.3 KoAlIl, ¢otorpacdupoBaiu Moo 10-
BEPUTEJILHUILY, CHUMAJIU €€ OTIeYaTKM MalbleB U
HaMepeBaIuCh MPOBECTU TE€ XKe camble MPOLIeTypPbl
CO MHOIi», — paccKa3biBajia alBOKaT.

BniocineacTBum XeHIIIMHAM BepHYJIU Tejedo-
HBI ¥ JOITyCTHIM K HUM aaBokarta All Pecny6iavku
Harectan Ilatumat Hypanunosy. [locie sTtoro B
KabuHeTe no3HaBaTes st OkcaHa CaqurMKoBa BbITTHU-
cajia opliep Ha 3alllUTy CBO€U JOBEpUTEJIbHULIbI, a
JI03HaBaTeb B CBOIO ouepelb COO0IIMIa, UTO He
VMeeT MPETEH3U K HUM, TTOCJI€ YeTO KEeHIIMHbI
MOKUHYJIU OTAEJ MOJTULINU.

[Tpesunent ATl CraBponobckoro Kpasi Osbra
PyneHnko cpasy xxe nmpouH@opMupoBaga o Ciy-
yyiiemcs npesuneHTa OITA KOpus [Munumnenko,
KOTOpBIA Topyuun npe3uneHty All Pecrydonukmu
Harectan Axkucgy beilOyToBY B3SITh Ha KOHTPOJIb
JIAHHBI BOMPOC U MPUHSITh BCE BO3MOXKHbBIE MEPBI
10 HEIOMYIIEHU IO HAPYILIeHU I IMYHBIX U IIpodec-
CUOHAJILHBIX TpaB aJBoKaTa MPaBOOXPaHUTEIb-
HbIMU opraHamu JlarectaHa.
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AZIBOKAT 002KaJI0BajIa IEHCTBUS
MOJIMIENCKHUX B CYJ

BriocnencTBuM agBOKAT U €€ JOBEPUTEIbHU-
11a OCHOPUJIU HE3AKOHHbIE AEHCTBUS MOJULIEH-
CKHX B cyaeOHOM mopsake. B anMuHuUCTpaTuB-
HOM HCKe, IIOJAHHOM OT UMEHU 00eHX XXKEeHIIUH 1
coctaBieHHOM OxkcaHoit CamunKOBOIi, coOOIIa-
JIOCH O JIeTaJISIX TPOU30IIIeAIIero KOHMINKTA B 10-
Me MaxMyIoBBIX, K KOTOPOMY 3aTeM IMPUCOEeTUHY -
JINCh COTPYAHUKU TTOJTAIINAMN.

B HeM TakKe yKasbIiBajioch, YTo paHee MBJ]
Pecniyonuku /larectan oTrka3ajoch MPU3HATh
He3aKOHHBIMU JOECTBUS MpaBOOXpaHUTEIECH.
ITo cioBaM aAMUHUCTPATUBHBIX UCTILIOB, MOJIU-
LIeiCK1e He COCTABIISUIM MPOTOKOJBI 00 UX agMU-
HUCTPAaTUBHOM JOCTaBJICHUM U 00 aAMUHUCTpa-
TUBHOM 3aJIepXKaHUMU.

B ucke Takxke oTMedanoch, 4YTO B XOI€ COObBI-
it 22 mast 2019 . Okcane CagunKoBOM 1 AMUHAT
MaxMynoBOW OBIIM MMPUYMHEHBI HPABCTBEH-
HbIe cTpagaHus u ¢usndeckas 0oib. B yactHO-
CTH, YKa3bIBaJIOCh, YTO aJBOKAT U €€ TOBEPUTEIIb-
HUIIA HAXOAWINCh B KOMHATE ISl 3aepPKaHHbIX
Kuposckoro POB/I BMecTe ¢ npyrumu 3aaepKaH-
HBIMU B Te€UEeHME Yaca MU IojayTopa. «Bce Bpems
PSIIOM C HaMM, HECMOTPSI Ha BO3PaKEHUsI, HaXO-
nuics orell AMuHaT MaxmymoBoit MaxmynarnaHan
MaxwmynoB. YuactkoBbeiii Banum PamazaHoB 3a-
SIBUJI, UYTO CETOJHS CyIbsl y>ke He OymeT paccMa-
TPUBATh Hallle JeJ0 U MBI OyleM HOUYeBaTh B Ka-
Mepe, M IIPUCTYIIMI K 0opOPMIICHUIO parnopTa.
Jpyroii COTpyIHUK MPUCTYIUI K mpolueaype ¢o-
TorpadUpoBaHUS U JAKTUJIOCKOMUPOBAHUS U
IIPOBEJI €€ B OTHOIICHUM AMMHAT MaxMyIOBOI.
A oT IPOXOXAEHMS NPOLIEAYPHI OTKAa3a1ach B CBSI-
3U C IBHOI HE3aKOHHOCTBIO ITPOUCXOASIIEr0, KPO-
M€ TOI'O, MBICJIb O TOM, YTO B 0a3e HaHHBIX MOU
JaHHbIC OYAYT yKa3aHbl KaK HapyluTels, Oblia
YHUBUTEIbHOM», — OTMEUYEHO B aAMUHUCTPATUB-
HOM VICKE.

ITo cnoBaM amgBokara, geno AMuHaT Maxmy-
JIOBOI U ee JeTeil nMeeT OOJIbIIoe 3HAUEHUE IS
Hee ¢ NpodecCUoHalbHON TOYKU 3PEeHUSI, I10-
CKOJIBKY 10 HeMy BIiepBbie B CeBepo-KaBka3zckom
denepaabHOoM okpyre [IATUTOPCKUM TOPOACKUM
CYyIOM IIPMHSITO pellieHHe O He3aMeIJIUTEIbHOM
BO3BpAlllCcHUHU JeTeil B TOCYIapCTBO MOCTOSIHHO-
ro MPOXWBaHUS HAa OCHOBAaHUM [aarckoili KoH-
BEHIIMM O TpaxkIaHCKO-IIPAaBOBBIX acIleKTaX MeXK-
JIYHapOJIHOTO IMOXUIlleHus neteit. «5 mpunoxuia
MHOTO MHTEJUIEKTYAIbHbBIX YCUINI U (DUHAHCOBBIX
PECypcoB K TOMY, YTOObI OOYYUTHCSI BEACHUIO I
JIAaHHOM KaTeropuu U oOy4uTh BEACHUIO JEJ 3TOU



KaTteropun Koiier-agsokaros. C 2016 mo 2019 1. B
y4eOHBIX MEPOIIPUSITUSIX, IIPOBOAVMBIX B TOM YHC-
Jie TIO/l MO OTBETCTBEHHOCTBIO U TPU MOEH KO-
OpIMHALIMY Ha PErMOHAJIbHOM, BCEPOCCUMCKOM U
MEXIYHapOIHOM YPOBHSIX, ObUIO OOY4eHO OKOJIO
800 anBokatoB co Bceil Poccuu 1 3a pyoeskom», —
OTMEYaJioCh B aIMUHUCTPAaTUBHOM HCKE.

B cBs13u ¢ 5TMM agBOKAT U €€ JOBEPUTEIHbHULIA
MPOCWIN CyJ MPU3HATh HE3aKOHHBIMU ACHCTBUS
MOJUIENHCKUX OTHOCUTEIbHO TIPUMEHEHUST UMM
(pu3muecKoi Cuibl, TOCTaBIEHUS B OTIEN ITOJIM-
MU, 3aJepKaHusl, TaKTUJIOCKOTIMPOBaHUs U (Ho-
TorpacdupoBaHus Wi 6a3bl nTaHHBIX M B/I.

AIMUHHUCTPAaTUBHBINA MCK pacCMaTpUBAaJICS B
JlenuHckoMm paitoHHoM cyae I. CraBporoJis, 3a-
(huKcupoBaBIilieM B CBOEM pelIeHUH, YTO aAMUHU -
CTpaTUBHBIC UCTLBI ObUIM AOCTABJIEHHI B IEXYp-
HYIO 4acCTh JJIs1 YCTAHOBJEHUS JIUYHOCTU. TaKUM
o0pa3oMm, CyJ NepBOM MHCTAHIIUM CUEJI, YTO TOJIK-
HocTtHBIe auita OBJI neiicTBoBasM B COOTBETCTBUN
¢ TpeOOBaHUSIMM 3aKOHA, HE Hapyllasl mpaB U MH-
TE€pPEeCOB UCTIIOB.

[Tox mpennoroM OTCYTCTBUS JOKa3aTEJbCTB,
MOJATBEPKAAIOIIMX JOBOJbI UCTLIOB O MPUMEHe-
HUU K HUM (DU3MYECKOMN CUJIBI U CIIELUATbHBIX
cpencts, ¢ororpapupoBaHUsS U JAKTUIOCKOIIM -
poBaHus1 AMUHAT MaxMylIoOBOM, a Takxke BHecCe-
HUU MOJYYEHHBIX TaHHBIX B COOTBETCTBYIOIIYIO
6a3y OB/I, cyn oTkaszaja B yIOBJIETBOPEHUM aIMMU-
HUCTPATUBHOIO McKa. B pelieHnu Takxke oTMeva-
JIoch, uTo (pakT HenpusHauusg MBJI o P/l He3a-
KOHHBIMUY TEUCTBUM MOJULIEACKUX MOXET OBITh
oOxayoBaH B nmopsiake cT. 125 VIIK PO.

Brnocnencreum CTaBpoOIIOJIBLCKUIA KPaeBOM CyI
MoaaepKajl pelleHre HYXKECTOSIIe MHCTaHIIUN.
«Pa3peniasi BOBHUKIIMI 10 HACTOSIIEMY aIMU-
HUCTPAaTUBHOMY JIeJly CIIOp, CY[ IEepBOil MHCTaH-
LIY TOJHO M IPaBMJILHO YCTAHOBWJI IOpUANYE-
CKU 3HaUMMBbIE JIs IeJia 0OCTOSITeIbCTBA, OLIEHU
MpeACTaBIeHHbIE CTOPOHAMM J0KA3aTeJIbCTBA B
COOTBETCTBUHU CO cTaThsmu 59, 62, 63 KAC P®,
no npasuiaM cT. 84 Komekca — ¢ TOUKU 3peHUsI
WX OTHOCUMOCTH, JOMYCTUMOCTH, JOCTOBEPHO-
CTH KaXXIOro J0Ka3aTeJbCTBAa B OTACIBHOCTH, a
TaKXXe JOCTaTOYHOCTU U B3aMMHON CBSI3M JIOKa-
3aTEJIbCTB B MX COBOKYITHOCTM IIPUMEHUTEIBHO K
3aKOHY, peryJIHpyIolIeMy paccMaTpUBaeMbIe IIpa-
BOOTHOILIEHUST», — OTMEYAJIOCh B alle/UISILIMOHHOM
OIpeeIeHUN.

Bropas nHcTaHuMS moOaBMIIa, YTO B CBSI3U C
peructpamueit coodiieHust Maromena Axmenona
IeXYpHBIN yyacTKoBBIMT Bamum PamaszaHoB B
CUJIy 3aKOHA ObLI BIIpaBe IMPUHSITH MEPHI s

NMPAKTUKA e

aAMUHUCTPATUBHOIO AOCTaBJeHUSI AMUHAT
MaxMynoBoii 1 ee agBoKaTa B OTHE] BHYTPEHHUX
JIeJI, a caMO OHO OBLIO COpa3MEPHBIM, Pa3yMHBIM
1 HeoOxomuMbIM. Takast Mepa, ImouepKHyIa arel-
JISILIMSI, OCYIIECTBIIsIach B paMKax IIpeaoCTaBIeH-
HBIX JOKHOCTHOMY sy OBJI moaHoMouMid, C
coOJIIoicHUEeM 1ieIel M KpUTEpUEB €€ IMPUMEHe-
HUSI, YTO HE CBUIIETEJILCTBYET O 3JI0YIOTPEOICHUN
MpaBOM CO CTOPOHBI JOJKHOCTHOIO JIMIIa Opra-
Ha nmojuuuu. [Ipu 3TOM aneasums MOATBEPaAK-
Ja (axkT TOro, 4to mocie mocraBieHus OKcaHbI
CamguukoBoit 1 AMuUHAT MaxMyIooBO#l B JeXyp-
Hyo yacTh Otaena moauuuu no KupoBcKomy
paitony YMBJI P® mo r. Maxaukaine, yCTaHOB-
JICHUSI UX JIMYHOCTEI U TIOJIyYEeHUs] OT HUX MUCh-
MEHHBIX O0BSICHEHUI MPOTOKOJ 3aaep>KaHus He
COCTaBJISIICS.

Co ccouikoii Ha nmoctaHoBieHue KC P®D or
16 utonst 2009 . Ne 9-TT BTOpast MHCTAHIUS COY-
JIa, 4TO caMo 110 ce0e TO 0OCTOSATENLCTBO, YTO 3a-
JIIep>XKaHHOE JIMIIO HEe OBIJIO BIIOCJEACTBUU TPU-
BJIEUEHO K aIMMHUCTPATUBHOM OTBETCTBEHHOCTH
U He MIpencTano mepen CyaoM, He 00s3aTelIbHO
O3HayaeT, UTo 3aJeprkKaHue ObIJIO0 HE3aKOHHBIM.
«®axThl U CBEJICHUS, KOTOPhIC TalOT OCHOBAHUS
IUIST IPUMEHEHMS 3aJepXKaHWs KaK IpeaBapu-
TEeJILHOUM Mephl NPUHYXKACHUS C Leblo obecme-
YeHUs MPOU3BOJACTBA MO A€y 00 aAMUHUCTpa-
TUBHOM IpaBOHApyUIEHUU, MOTYT 0Ka3aThCs
BITOCJICACTBUU HEIOCTATOYHBIMU JJIsI IIPUHSATUS
pelieHus 00 aIMUHUCTPATUBHON OTBETCTBEHHO-
CTU», — OTMEYaJIOCh B aIleJUIILIMOHHOM OIIpele-
JICHUU.

B xaccammonHoii xxanoboe Okcana CagunkoBa
Ha3Baja CylcOHbIe aKThl HE3aKOHHBIMU, HE000-
CHOBaHHBIMU U MOJJICKALIUMHU TTOJIHOM OTMEHE B
CBSI3U C HETIPaBWILHBIM OIIpeIeIeHeM 3HaUMMbIX
00CTOSITEILCTB, HECOOTBETCTBMEM BEIBOIOB CY-
J1a TIEpBOM MHCTAHLIMM OOCTOSITEILCTBAM aMUHM -
CTPAaTUBHOTO Jiejia, HEMPaBWJIbHBIM ITIPUMEHEHEM
HOPM MaTepUaIbHOTO IpaBa.

B wacTHocTH, agBoKaT ykaszajia, 4TO cydaMu
MEPBOI M BTOPOI1 MHCTAHLIMI1 HEBEPHO YCTAHOBJIE-
Ha XpOHOJIOrMs COOBITUI 6€3 ydyeTa KIIoUeBbIX 00-
CTOSITEJILCTB. TaK, HUKECTOSIIINE CYIbl OITUPATTUChH
B CBOMX PEIIEHUSIX Ha CBEACHUS O PerucTpaluu
MmoJIMuMell 3B0HKa Maromena MaxmynoBa, HO He
Y4JIM, YTO MEPBOI MPaBOOXPAHUTEISIM TO3BOHU-
JIa UMEHHO ero OBIBILIAs CYIIPyTa B CBSI3U C YIPO30ii
(U3MIECKOro HACUIIMSI CO CTOPOHBI WIEHOB CEMbU
ObIBILIETO MyXa. «TakruM 00pa3oM, CyllIeCTBEHHbIE
JI0Ka3aTeJIbCTBAa HAMEPEHHO CKPBITHI OT OLIEHKU
Ccyla, 4TO He MOJIyYMJIO OLIEHKM B OCHapHUBaeMbIX
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CyIeOHBIX PELIeHUSIX», — OTMeUaJoCh B Kaccallu-
OHHOI1 Xajobe.

AIBOKAT TakKe ITOSICHUJIA, YTO HIDKECTOSIIIE
CyIbl HE Jajly OLIEHKU M30UpaTebHOCTU TOKY-
MEHTOB, IIPEIOCTAaBICHHBIX aAMUHUCTPATUBHBIM
OTBETUMKOM, a TaKxKe MMEIOIIMMCS B HUX IIPO-
TUBOpeuYnsIM. «JImunoctu AMuHaT MaxMynoBoi
u agBokaTta Oxcanbl CaguyMKOBOI OBLIM M3BECT-
Hbl Bagumy PamaszanoBy. CorjiacHO OObSICHEHUIO
Banuma PamazanoBa oH mpue3skana 1o agpecy:
<...> OBaXIbl — BO BpeMs MCIIOJIHUTEIbHBIX Ieii-
CTBUIA, 3aTeM yJaJUJICS, 3aTeM BEPHYJCS 110 BTO-
poMy BBI3OBY MaroMena AxmenoBa», — yKa3aHO
B XKaJjio0e.

Okcana CagunKoBa OTMETUJIA, YTO BBIBOJ, CY1a
MepBOM MHCTAHIIUU O TOM, YTO MCTLIAMU HE JOKa-
3aHO IIPUMEHEHNE B OTHOIIEHNY HUX (DU3UUECKOi1
CWJIbI U CIIeLMaJbHBIX CPEACTB, HE IOATBEPKAA-
eTcsa matepuanamu nena. [lo MHeHUIO agBOKa-
Ta, BBIBOJBI alleJUISILIMM O TOM, UTO IIpUBJICYCHUE
K aIMUHUCTPATUBHON OTBETCTBEHHOCTU HE SIB-
JISIeTCsl 00sI3aTeIbHBIM CJIEICTBUEM aIMUHUCTpPA-
TMBHOTO 3afepXaHUs U aIMUHUCTPATUBHOTO I0-
CTaBJICHMSI, a TaKXKe YIIOMSIHYTOE ITOCTaHOBJICHUE
KC P® abcoioTHO HEMPUMEHUMBI K pacCMaTpy-
BaeMOIi CUTyaInM.

«CaMo no cebe OTCYTCTBUE parnopra U MpoTo-
KoJia 3aJiepXKaHus He SIBJISIIOTCS J0Ka3aTeIbCTBa-
MU OTCYTCTBUS (paKTUUYECKM MMEBIIEIO MECTO B
JIEeCTBUTEIbHOCTU COOBITUS, ITOCKOJbKY aIMU-
HUCTPaTUBHOE NOCTaBJIEeHUWE U afMUHUCTPATUB-
HOE 3alepkKaHue MOATBEPXKIAl0TCI JOKa3aTellb-
CTBaMM, IIPEAOCTaBJICHHBIMU aAMUHUCTPATUBHBIM
OTBeTYMKOM. HampoTus, TO 00CTOSTEIBCTBO, YTO
pamopT, IIPOTOKOJI 3afepKaHusl, IIPOTOKOJI aaMU-
HUCTPAaTUBHOIO MpaBOHAPYILIEHUS U MTOCTAHOB-
JICHUE TI0 Aely 00 aIiMUHUCTPAaTUBHOM IIpaBOHA-
pylIeHUHn He ObLIM 0(OpPMIICHBI, TOATBEPKIACT
OCO3HaHMWEe COTPYIHUKAMU IMOJIULIMMU abCOIIOT-
HOU HE3aKOHHOCTU CBOMX AEWCTBUII B pe3ysibTa-
T€ CBOEBPEMEHHOTO KOHTPOJIsI, KOTOPOIO YAAIOCh
JIOOUTHCST BCEM BMEILIABIIMMCS B CUTYaLIO U3BHE
JIMLIAM M OpraHu3alusIM», — yKa3aja aJBOKarT.

Oxcana CaguukoBa Jo0aBWIa, YTO HU OHA, HU
ee JTOBEepUTEJIbHMIIA HE COBEPIIMIN KAKUX-JTMOO0
MPECTYIUICHUI WM aAMMHUCTPATUBHBIX MPaBO-
HapyLIEHWi1, YTO MOTJIO OBl CIIY>KUTh OCHOBAaHUEM
JIJIS1 TAaKTWJIOCKOIIUPOBaHMs 1 poTorpapoBaHUs
AmuHaT MaxMmynoBoii.

[Iareiit KaccalMOHHBIN Ccy OOIIeit IOPUCINK-
LIMKA B CBOEM OIIpENeICHUHU OT 8 MIOJIS YKa3aJjl, 4To
IIPU PACCMOTPEHUM JIeJ1a HUXKECTOSIIIME CyIeOHbIe
MHCTAaHUMM HapyIIUJIXM HOPMBI MaTepUaJIbHOIO
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IpaBa, a yCTaHOBJIEHHbIE UMM OOCTOSITEILCTBA Je-
JIa HE COOTBETCTBYIOT (DAKTUYECKIM.

Kak mosicHuna xaccauusi, HUXKeCTOsIIIue Cy-
bl TOATBEPAMIN (DAaKT NJOCTABICHUS Yy4aCTKO-
BbIM AMMHAT MaxmynoBoii 1 ee anBokaTa OKcaHbI
CanuuKoBO# B IEKYPHYIO 4acThb JJIsl YCTAHOBJIE-
Hus audHocTty 22 masg 2019 . [Tpu aTom anMuHuU-
CTPAaTUBHBINA OTBETUYMK HE IIPEIOCTaBIISI CydaM
MNEePBOUN U ane/UIIHMOHHOW MHCTAHLIMA KaKue-JIn-
00 IIPOTOKOJIbI O IOCTABAECHUM, 3aAePKAaHUU BbI-
IIeyKa3aHHbIX XEHIINH, U3bTUN JTNIHBIX BEIICH.

Co cchUIKOI Ha psif TTOJIOXKEHUI 3aKOHA O TT0-
ymuun 1 KoAIl P® kaccauust oTMeTHIa, 4YTO J0-
CTaBJICHHUE B 1IEJISIX YCTAHOBJIEHUSI COTPYAHUKOM
MOJULUY TUYHOCTH IpaxkAaHUHA TPOUCXOIUT, €C-
JIM TIOCJICIHUI HaXOIMUTCS B PO3BICKE KaK CKPBIB-
LINICS OT OPraHOB JO3HAHUS, CICACTBUS WIM Cyaa
100 KaK YKJIOHSIIOIIMIICS OT MCITOJIHEHUS yTo-
JIOBHOTO HaKa3aHUS WJIM K€ KaK MpolaBIInii 0e3
BecTU. B 11000M 13 BbIlIEYKa3aHHBIX CIIy4aeB CO-
CTaBJISIIOTCSI TIPOTOKOJBI O JOCTAaBJIIEHUU U O 3a-
nepxaHuu. B cBoro ouepens, ¢pororpadpupoBaHe
U TaKTUJIOCKOIIMPOBAHME JIUII, 3aJepXKAaHHBIX I10
MOA03PEHUIO B COBEPIICHUU TIPECTYIICHUS, 3a-
KJIIOUEHHBIX ITOJI CTPaXy, OOBMHSIEMBIX B COBEPIIIE-
HUM IIPECTYIUICHUS, ITOABEPTHYTHIX aAMUHUCTPA-
TUBHOMY HaKa3aHMIO B BUIE aAMUHUCTPATUBHOIO
apecra, MHBIX 3aJep>KaHHBIX JIUI JOIMYCTUMO, €C-
JIM B Te€YEHUE YCTAHOBJIEHHOTO CPOKa 3a/lepKaHUsI
He yIaJIoCh JOCTOBEPHO YCTAHOBUTH MX JIMYHOCTD,
a TaKkKe B MHBIX CIydasX, IpsIMO IIPEIyCMOTPEH-
HBIX 3aKOHOM.

«[IpuBeneHHbBIE B CyIeOHBIX aKTaX BbIBOALI O
NPAaBOMEPHOCTU AEUCTBUN COTPYAHUKOB ITOJIM-
LIMY BBITEKAIOT M3 MPEAIIOCHUIKY HE3aKOHHOCTU
HaxoxaeHuss AMuHaT MaxMyaIoBOil U ee aaBOKa-
ta Okcanbl CaguMKOBOI B XKUJIOM IOMEIIEHUU
JIOJDKHMKA 110 MCIOJHUTEIbHOMY IIPOU3BOACTBY
AxMeaoBa 1ocje 3aBeplIeHUs UCTOJHUTEIBHBIX
IENCTBUI M HEOOXOANMMOCTH YCTAHOBJICHUS WX
JIMYHOCTH B CIIy>KeOHOM ITOMEIIEHUM MOApa3aeie-
HUSI MOAULMHU. YKa3aHHBIC BBIBOAbLI CYIOB caesia-
HBI 0e3 yueTa (paKTUIECKNX OOCTOSITEIBCTB Jea,
KOTOpbIe 3a(pUKCUPOBAHbI ITMCbMEHHBIMU T0Ka-
3aTeJIbCTBAMM, a TaKXKe 0e3 MPOBEPKU 0OOCHOBAH-
HOCTU TAaKUX NEMCTBUIA COTPYAHUKOB MOJULIMY,
KMCXO/S U3 Ha3BaHHBIX B 3aKOHE YCJIOBUI, IIPU KO-
TOPBIX MOJUIMU MPEeNOCTABJICHO MPaBO MPUME-
HUTh (DU3NYECKYIO CHITY, OCYIIIECTBUTD TOCTaBJIe-
HUe u (MWIN) 3afepXaHue IpaxkgaH, U3bsITUE UX
JIMYHBIX Bellelt, a Takxe (ororpadupoBaHue u
MAKTUJIOCKOIIMPOBAaHME», — OTMEYEHO B KaCCaIlu-
OHHOM OIIpeIe/ICHUMN.



TpeTbst nHCTAHLIMS 100AaBMJIA, YTO HUXKECTOS -
LIME CYObl YKIOHWINCH OT IIPOBEPKU CBEICHUI O
BbI3oBe mosmimu 22 mast 2019 . camoit OxcaHoit
CauMKOBOIi, 0 YeM €0 TOCIe0BaTeIbHO 3asB-
JISIJIOCh B XOJ€ pacCMOTPEHUs Aejia, aHaJIOTHY-
HbIe MOSICHeHMs AaBajla 1 AMUHAT MaxmymoBa.
[Tpu TakoM TONOXEHWU AeH, MOoTIEePKHYIa Kac-
calusi, MOBTOPHOE MPUOBITHE YIaCTKOBOTO, B XO-
JIe KOTOPOIro BO3HMKJIA HEOOXOAUMOCTh YCTAHOB-
JIeHus1 TuuHocTeit MaxmynoBoit 1 CagunKoBOIA,
MOJIEKAIO AOKAa3bIBAHUIO CTOPOHOW agMUHM-
CTPaTUBHOI'O OTBETUMKA ITyTEM IIPEIOCTaBJICHUS
O0OBEKTHUBHBIX JAHHBIX, CBUICTEIBCTBYIOIINX O CO-
KPBITUHM aJMUHUCTPATUBHBIMU UCTIAMU CBOUX
JIOKYMEHTOB JIN0O OTKa3e MX IPEAbsIBUTD I10 TPe-
0OBaHUIO TOKHOCTHOTO JIMIIA TTOJTULINU.

«J10BOJBI OT3bIBA HA KACCAIIMOHHYIO Kajo0y o
TOM, YTO aJMUHUCTPATUBHBIC UCTLILI BIIpaBe BOC-
MOJIb30BaThCSI MHBIMU CIIOCOOAMM 3aIUTHI, B TOM
qyclie IyTeM 00KaJI0BaHUSI TOCTAHOBJICHHUS 00 OT-
Ka3e B BO30YKIEHUM YIOJIOBHOIO Jiejia B IIOPSIIKE,
npeaycmorpeHHOM YIIK P®, cyneGHas Kosute-
I'vsl OTKJIOHSIET, ITOCKOJIbKY HaJWuKe Mpoleccy-
aJIbHBIX JOKYMEHTOB, IIOCTAHOBJICHHBIX IIPU pac-
CMOTPEHMU BOIIPOCA O BO30YXIEHUU YTrOJIOBHOTO
JeJia, He MPETSITCTBYeT OAHOBPEMEHHOMY 00XKa-
JIOBaHMIO ACUCTBUU TMOO Oe30eiCTBUS JOJKHOCT-
HBIX JIVII B TIOPSIAKE, TPEAYCMOTPEHHOM TJIaBOM 22
KAC P®», — oTMeTWII KaCCALIMOHHBINI CY/I.

OH TakKe ITOSICHUJI, YTO HUKECTOSIINUE CYIbI
YCTAaHOBWJIU, UTO ITPOTOKOJIbI JOCTABJICHMSI U 3a[1eP-
KaHuss MaxmynoBoit 1 CaguuKOBOI He ObLTUA CO-
CTaBJICHbI, YTO CaMO I10 ce0e MOXET CBUIECTEILCTBO-
BaThb O MpU3HaKaxX HapylieHus cT. 5 KoHBeHIINN O
3allMTe TIPaB YeJI0BeKa U OCHOBHBIX CBOOOI, a TaK-
JKe MCKJTIOYAET ISl aIMUHUCTPATUBHbBIX UCTLIOB pe-
aJM3aluIo MX TMpaBa Ha 00XaJoBaHUE TaKUX IPO-
LIeCCyaIbHBIX JOKYMEHTOB U JEHCTBUIA B TIOPSIIKE,
npeaycmorpeHHoM YITK 6o KoAIl PO.

Taknm oOpa3om, Kaccalms codia, 4TO HIKe-
CTOSIINE CYAbl BOIMPEKU YCTAHOBICHHOMY TPO-
LieCCyaJIbHBIM 3aKOHOM pacIipele/IieHUI0 OpeMeHn
JIOKa3bIBaHUSI OTKA3a/u B YIOBJICTBOPEHUM TpeE-
0OBaHUIl O MPU3HAHUU HE3aKOHHBIM (oTOrpa-
¢upoBaHM M JaKTUJIOCKOIMUPOBAHUS AMUHAT
MaxMynoBoOi Mo MpeaoroM HempeacTaBlie-
HUS €0 TOKa3aTeIbCTB COBEPIIEHUs B OTHOIIIE-
HUM Hee ororpacdupoBaHUs U TaKTUIOCKOIIM-
pOBaHUs, TOra KaK MaTepualibl Iejia comepKanu
KOITUY KHHUTHU ydeTa JIniI, focTaBlieHHbIX B OI1 1o
KupoBckoMy paiioHy, CO CBEACHUSIMU O IIPUHSI-
TBIX K JOCTaBJICHHBIM Mepax B Buae oTMeTOK « M BJ]
“TTanmunon”», «hoTOy4ET.

NMPAKTUKA e

B cBs131 ¢ aTuM I19THIN KaccallMOHHBIN CyT 00-
el IOPUCIUKIINNA OTMEHWI CyIeOHbIe aKThl HU-
JKEeCTOSIIIMX UHCTAHIIMI U BEPHYJ JeJ0 Ha HO-
Boe paccMoTpeHue B JICHWHCKMIA palilOHHBIN CYII
r. CtaBpoItoJs.

Okcana CagunkoBa
IMPOKOMMECHTHUPOBAJIA MOCTAHOBJICHHUE

B xomMmMeHTapum «AIBOKAaTCKOU razeTe»
Oxcana CaguMkoBa Ha3Baja CIIpaBeIJIUBBIM pe-
eHue Kaccaunu. « MMMeHHO TaKMMU JOJIKHBI Obl-
JIV OBITH pellleHNEe TIePBOI U ale/UISILMOHHOM MH-
craHuii. Sl mocnenoBaTebHO Ha MPOTSKEHUU
roma BO BCeX MHCTAHIMSIX IIPUBOAMIIA OOHU U TE
’K€ apryMeHTBI, BUe/a, YTO OHU JOXOMAST A0 Cya,
HO KaXXIbIii pa3 pelieHne 00 0TKa3e ObLIO TTOJTHBIM
IIIOKOM, B TOM YMCJIe 1 UX apryMeHTauus. Tak, Ha-
MIpUMep, U3 PEILIeHUs cyaa MepBOil MHCTAaHLIUU
CJIe0BajI0, YTO KO MHE IpU UCIIOJTHEHUU TTpodec-
CHMOHAJIbHBIX 00SI3aHHOCTEIl MOTJIM IPUMEHUTh U
npueMbl cam00. bblIO TPyCTHO M CMEILIHO YHUTaTh
9TO, HO BHYTPH $I 3HaJIa, YTO MHE HE HY>KHO JOKa-
3bIBaTh ce0e, KTO ObLI ACHCTBUTEIBHO IIPaB B 3TOi1
CUTYyallMM», — paccKasajia alBOKaT.

ITo ee cioBaM, ypoBeHb coaepKallieiics B Kac-
CallMOHHOM OIIpeIeJICHUN apTyMEHTallluu BCTpe-
yajicst eii B mocraHoBneHusx ECITY. «Ho ueHHOCTD
MMEHHO 3TOT'0 IOCTAaHOBJIEHUSI COCTOUT B TOM, UTO
OHO IIPUHSITO 311eCh, B Poccuu, 1 MHe He IpUILIIOCH
>KIaTh MHOTO JIET, IIPEXAe YeM Cyl IMpU3Hal He3a-
KOHHOCTb COCTOSIBILIMXCS petieHuid. [Tpu aTom Kac-
canus y4ia abCOIIOTHO BCe IIPUBEISHHBIC HAMU ap-
TYMEHTBI. Sl epBbIM AeJIOM COOOILIMIA O PelleHUN
kaccauuu rnipe3nneHTy AIl CraBporoibcKoro Kpast
Onsbre Pynenko, oHa oueHb ITepeXkrBajia B TOT JeHb.
CoBetHuk PITA PO Haep lacnapsiH ckaszan MHe,
YTO 3TO MOCTAHOBJICHUE MMEET BaxkHOE 3HAYCHME
IIJIST Bceil amBOKaTyphl. JlyMaro, 4To 3TO ompenese-
HUE BaXKHO U JIJIs BCeX TeX JIIOAEi, KTO HaC MoIep-
>KMBaJl Ha PacCTOSIHUM, a 9TO COTHM JIIOJIEH, MHO-
IMX 13 KOTOPBIX S JaxkKe He 3Hal0, HO 3TY ITOMIEPXKKY
s OYEHb LIeHI0», — oTMeTIa OkcaHa CaguuKoBa.

B cBoto ouepenp Onpra PynmeHko BeIpasmiia
YVIOBJIETBOPEHUE T€M, UTO B paccMaTpUBaeMOM
cllyyae BOCTOPXKECTBOBAJIM 3aKOH U CIIpaBeIJIM-
BOCTb. «OTO JIeJIO HE TOJbKO MMeeT OOJIbIIIoe 3Ha-
yeHure B chepe OTCTauBaHUsI IIPaB aIBOKATOB, HO 1
CJTY>KUT BBICOKOKJIACCHBIM 00pa31LI0M 3alUThI CBO-
UX MpodecCUOHaNbHBIX MIPaB», — I0JIaraeT OHa.

Hcemounuk: hitps.//fparf.ru/news/

[fpa/vysokoklassnyy-obrazets-zashchity-
professionalnykh-prav/
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SANPETHBIE TOPT'Y

[IncKpUMUHALMK aiBOKATOB Ha OPUANYECKOM
DbIHKE XOTAT MONOXUTb KOHEL,

BAJIEPUiA XXYKOB,
penakTop pa3gena «Al-Pakypc»
«AIBOKATCKON ras3etbl»

OKOHYMTH C a0CYpPIHBIMU OTpaHUYCHM -

SIMU IS aABOKATCKUX 00pa3oBaHUI Ha

ydyacTve B TOCYJAPCTBEHHBIX U MYHMLIM-
MaJBHBIX TEHIEpaX Ha OKa3aHWE IOPUINYECKON
oMoy HamepeHa MenepanbHas Mmajara agBoKa-
toB. Ha HepaBHeM 3aceganuu Copera PIIA nipu-
HSTO peIIeHre O ITOJATrOTOBKE M3MEHEHW B HOp-
MAaTUBHBIE aKThl, PETYJIUPYIOLINE TOPTU, AJISI TOTO
yTOOBI M30aBUTh aJBOKATOB OT HEOOXOIMMOCTU
BCTYIIaTh B aJIbSIHCHI C ITOCPEIHUKAMM IJIsI TOIY-
CKa K KOHKypcaM.

13 uroyist IpeaMeToOM OOCYXIIEHUST Ha 3ace-
maHnuu Cosetra DPIIA crana HEMOTUBUPOBAH-
Has OUCKPUMMUHAILIKMS aIBOKATOB MPU MIPOBE-
JIEHWUY TEHIEPOB Ha OKa3aHUE I0PUINYECKOU
IMOMOIIY TOCYIapCTBEHHBIM M MYHUIIMIIAIbHBIM

® 14

opraHu3anusM. AIBOKaThl U alBOKaTCKHe 00pa3o-
BaHUSI TIOMPOCTY JIUIIEHbI BOBMOXXHOCTH y4acTBO-
BaTh BO MHOTHX TOprax Ha ToM (popMaIbHOM OCHO-
BaHWUM, YTO OHU HE UTYPUPYIOT B (enepaibHbIX
MepevyHsix cyObeKTOB MajJoro U CpeaHero npe-
MIPUHMMATEJbCTBA U COLMATIbHO OPUEHTUPOBAH-
HbIX HEKOMMEPUECKUX OpraHn3alni.

O0beM IOPUANYECKUX KOHTPAKTOB, Ha KOTO-
pble OKa3aJluch HE BIpaBe MPEeTeHA0BaTh aIBOKa-
ThI, Brieuat/isieT. Ha Toprax, mpoBOAMMBIX B paMKax
®enepanbHoro 3akoHa Ne 223-M3 «O 3akynkax
TOBapoB, pabOT, YCIIYT OTACIbHBIMU BUIAMU 10pU-
JNIMYECKHUX JIUL», KOJIMYECTBO 3aKYIMOK Yy Majoro u
CpenHero OM3Heca MOJKHO COCTaBIISITh HE MEHEe
YETBEPTU COBOKYITHOW T'OIOBOW CTOMMOCTH JOTO-
BOPOB, 3aKJIIOYEHHBIX O pe3yJibTaTaM 3aKyMoK.
A ®epepanbHbiM 3aKOHOM No 44-D3 «O KOH-
TPaKTHOI cucTeMe B cepe 3aKyroK TOBapoOB, pa-
00T, ycaIyr 111 00ecrieyeHusl rocy1apCTBEHHBIX U
MYHULIMITATBHBIX HYXI» OMpeaeieHo, 94To 15%
TOPIOB Ha 3JIEKTPOHHBIX TLJIOIIAAKaX JOJKHO ObITh
MpeJHa3HAuYeHO TOJBKO ISl CYOBEKTOB Majoro u
CPEIHEro MpeAnpuHUMATENbCTBA, a TAKXKE COLM-
ajibHO opueHTUpoBaHHBIX HKO.

B EauHblii peecTp Majaoro u cpeaHero mpen-
MpUHUMAaTeNbcTBa, KoTophlii Beger ®HC, agBo-
KaTCKMe 00pa3oBaHUs HE MOIaiu, MOCKOJbKY He
OTHOCSITCS K KOMMEPUYECKMM OpraHu3alusM Co-
racHo 3akoHaM «O0 aaBOKAaTCKON JeATeNbHO-
cti U agBokatype B Poccuiickoit @enepaunm» u
«O HEKOMMEPYECKUX OpraHU3aIUsIX».

HamHoro 6o0JibIlie BOMPOCOB BBI3BIBAET OTCYT-
CTBME aIBOKATCKUX 00pa30BaHUI B CITUCKE COLIM-
anpHO opueHTupoBaHHBIX HKO, xoTopslil (op-
mupyetrcss MuHskoHOMpa3zButus Poccuu. Benb
cpelu KpUTEPUEB BKIIIOYEHHUS B BTOT IMEPEUYEHb
3akoHOM «O HEKOMMEpPYECKHUX OpraHU3alusIX»
MPEeTyCMOTPEHO, B YACTHOCTH, «OKa3aHUE IOPUAN-
YEeCKOU oMol Ha 6€3B03ME3IHOM UM Ha JIBIOT-
HO OCHOBE TpaxklaHaM U HEKOMMEpPUECKUM opra-
HU3ALMIM U TTPAaBOBOE MPOCBEIIEHUE HACEJICHUS,
JIeITeJIbHOCTD I10 3allUTe MPaB U CBOOO/ YeJIoBeKa
U rpaxnaHuHa». M3BecTHBI cilydyau, Korma ajaBo-
KaTcKue 00pa3oBaHUsI MPU3HABAIUCH COLIMATIBHO



opueHTupoBanHeIMU HKO B cymedHOM TIOpsia-
Ke: Tak, JleBATHaaIaThId apOMTPaKHBIN aIleluIs-
LHUOHHBIN cyd B 2013 T. BEIHEC ITOCTaHOBJICHHUE,
B KOoTOpoM yKaszai: «OpiaoBckas obOyacTHasI He-
rocygapcTBeHHass HeKOMMepYecKas opraHmsa-
nus “OpJioBckasg o0JyiacTHas KOJIJIETUsI aIBOKa-
TOB” SBJISIETCS COLIMATbHO OPMEHTUPOBAHHON
HEKOMMEPUYECKOI OpraHm3alueil 1 co3maHa B 1ie-
JISIX OKa3aHMs KBaJIM(UIUPOBAHHOM IOpUIMYE-
ckoit momomn». OgHAaKO B OOIIMPHBINA CITUCOK
colmainbHo opueHTupoBaHHbIX HKO Bonuiu Ta-
KU€ CTPYKTYPhI, KaK 0JIarOTBOPUTEIbHBIC (DOHIIBI,
peruoHajibHble U MYHMIIMIIAJIbHbIE OOIIEeCTBEH-
Hble OpraHM3aluy U T.O., HO He aIBOKATCKUE
o0pa3oBaHUsl.

B uTore, mo oneHke HEKOTOPHIX YYaCTHUKOB
IOPUANYECKOTO PBIHKA, MPaKTUKa MPUMEHEHUS
(enepanbHbIXx 3aKOHOB Ne 44-D3 u No 223-D3
HUCKJII0YAaeT BO3MOXHOCTDb y4acTHUsl aJBOKATOB B
40% cnydaeB OT OOIIEro Yucia 3asiBOK Ha OoKas3a-
HUe ITpodeCCUOHATLHOMI I0PUINYECKOM ITOMOIIIN.

«BOTO HeIpaBUJIbHO, KOTJa, pellasi OIHYy 3a-
Jaqy — TOAAEPKKM MaJIOTO M CPeAHEro OM3He-
ca, — roCyIapCTBO 3a0bIBACT O APYIOil — CO3MaHUMN
PaBHBIX YCJIOBMIA JJISI COIMMOCTAaBUMBIX YYaCTHUKOB
pbiHKa, — roBoput ujieH CoBeta PIIA, npe3u-
neHT AIT BopoHexckoii oonactu Oner bayauH. —
MbI monaraeM, 4TO BCEM MPOUYMM KPUTEPUSIM, 3a
HUCKJIIOUEHHEM TOTO, YTO HE SBJISIEMCSI TIPEaIIpy-
HUMAaTEIbCKOUM CTPYKTYPOIi, MBI COOTBETCTBYEM B
IMOJITHOM 00bEeME».

Unen Coeta DIIA, npencenatenr MKA
«SIkoByieB U MapTHepb» AHIpeit SIKoBieB BUIUT B
CUTyallMM, He TTO3BOJISIONIeH agBoKaTam Ipe/ia-
raTh Yepe3 aIBOKaTCKue 00pa3oBaHuUs IIpodeccro-
HaJIbHYIO IIPABOBYIO IIOMOILb Ha paBHbBIX YCIOBUSIX
C OCTaJIbHBIMM yYaCTHHKAMM TOPIOB, OrpaHUYE-
HUE TIpaBa Ha TPyd. «AIBOKAThI B MPUHIIMITE OKa-
3BIBAIOT, CKaXkKeM TaK, COLMAIbHO OPUEHTUPOBAH-
HYIO yCIIyIy, — OTMe4daeT oH. — Bemb mpaBoBas
IMOMOIIlb, 3alllMTa IIpaB — 3TO B JIIOOOM ciydae
MMEHHO TakKasl ycJiyra, 4To, HaBepHOe, TPYIHO
ocrapuBaTh, UCX0asl U3 cMbicia KoHcTuTynuu.
Ho xorma rocygapctBo oObsSIBIISIET TOPTH, aIBOKATHI
yepe3 aIBOKATCKUE 00pa3oBaHUSI HE MOTYT B HUX
y4acTBOBAThb, ITOTOMY YTO MMHIKOHOMPA3BUTHUS
HE CYMTAET HAC COLMAIbHO OPUEHTUPOBAHHBIMU
cyObeKkTaMu. A B MaJjioe IpealpuHUMATEIbCTBO
Mbl HE TIOMaAaeM I10 ONpeAeceHNI0, TTOTOMY YTO
10 CMBICIIy 3aKOHA aJBOKATCKasl IesSITEIbHOCTh He
SIBJISIETCSI TIPEAIIPUHUMATEIBCKOM. DTO KOJUIU3US,
KOTOpasi BeCbMa BpeIOHOCHA, KOPPYILIMOIeHHA 1
HEIIOHSITHA».

NMPAKTUKA e

«O4YeBUIHO, YTO ITO CBOCH SKOHOMNUYECKOM Cy-
TH — He IIPaBOBOI, 8 UMEHHO 3KOHOMUYECKOI —
alBOKAThI SIBJISIIOTCSI HEOOJILIIMMHU CYObeKTaMU
9KOHOMMYECKON AeaTenbHOCTU. 1 KoHeuHOo, oHu
JIOJKHBI UMETH IIPAaBO y4aCTBOBATh B TEHIEPax Ha-
paBHE C APYTUMMU MPEINPUITUIMU, KOTOPbIE OKa-
3bIBAIOT IOPUAMYECKUE YCAYTU, — MOJaraeT BUIle-
npe3ugeHT OIIA Bnamgucnas Ipub. — Bbonee To-
ro, B OTJIMYME OT 3TUX WHBIX MPEANIPUITUIA, aj-
BOKATCKasl NesITeJIbHOCTh IpearoiaraeT OTBeT-
CTBEHHOCTh NUCLUMUIIMHAPHOTO XapakTepa u
coomoneHue Koaekca nmpogeccuoHaabHOM 3TU-
KU aiBOKaTa. 32 Heil OCYILIECTBIISIETCSI KOHTPOJIb CO
CTOPOHBI U aABOKATCKUX ITayaT, 1 MUHMCTEpCTBa
foctuy. OU4eBUIHO, YTO IMpodeCCHOHaIbHOE Ka-
YeCTBO M OTBETCTBEHHOCTh Y HAC TOpas3io BHIIIIE,
yeM, NOAYepKUBaIO, Y OOJBIINHCTBA IOpUANIE-
CKUX (bUpM, IIe MHOTIa paboTaloT Ha JOJKHOCTSX
IOPUCTOB 9KOHOMMCTHI, ayTUTOPHI U T.1.».

Ha 3aceganuu Coseta DPIIA obGcyxnmancs co-
BCEM CBEXMWIi IIpUMep, KOTrJa OJHAa U3 CTOJMYHBIX
KOJUJIETUI aIBOKATOB HE CMOTJIa HallpaBUTh 3a-
SIBKY Ha 2JIEKTPOHHOM TOPTOBOM IUIOIIAIKE, I10-
CKOJIBKY HE0OXOIMMO ObLIO IEeKJIapUPOBaTh CBOIO
MPUHAMAIEKHOCTh K CYObeKTaM Majioro M Cpel-
HEro IpearpuHUMAaTEeIbCTBA MO0 K COLIMATIbHO
opueHTupoBaHHbiIM HKO. B kauecTBe 3aka3um-
Ka KOMIUIEKCHOTO IOpUAMYECKOIO O0CTYKMBaHUS
BBICTYITAJI OMMH 13 MYHULIUITAIbLHBIX COBETOB IOT0-
3arana MockBbl. B TpeboBaHMSIX, TPEAbSIBIISIEMbIX
K YYaCTHUKY TOPTOB, IPSIMO yKa3blBaJIOCh, YTO
«B YaCTU OKa3aHUs YCIYT B 00JIaCTU YTOJIOBHOIO
rpaBa OTBeTCTBeHHbIC ula McnonHuTtenst obsi3a-
HBI UIMETh CTaTyC aJBoOKaTa». A caM (aiisl ¢ TeXHU-
YeCKUM 3aJaHMeM Ha IOPUANYECKUE YCIIYyTU U BO-
Bce HocuI HasBaHue «T3 AnBokaTel». M1 TeM He
MeHee MMEHHO aJBOKATCKOe 0Opa3oBaHue He Obl-
JIO JOIYIIEHO K TOpTraM M3-3a YCTAaHOBJIEHHOTO
OrpaHUYEHMST — «TOJIBKO ISl CYOBbEKTOB MaJIOro 1
cpemHero Om3Heca, a TakKe ST COLMaJIbHO OpH-
€HTUPOBAaHHBIX HEKOMMEPYECKMX 00pa30BaHMIT».

B croxxuBIIMXCS YCIOBUSIX aABOKATHI HEPEAKO
BBIHY>KJIEHBI Y4aCTBOBATh B TOPrax He HaIPSIMYIO,
a BCTymaTh B pa3HOI'O POJa aJIbsIHCHI C IPYTUMU Op-
raHU3alMsIMUA, YTO B KOPITIOPALIMM HE TTPUBETCTBY-
ercd. «[IpeacraBeTe cebe HEKYI0O KOMMEPUECKYIO
CTPYKTYpY, KOTOpasi IIUPOKUM CIIEKTPOM CIIELIM-
aJINCTOB He 00JIazaeT, HO COOTBETCTBYET KPUTE-
pUsIM, KOTOPbI€ BBIABUHYTHI JUISI MPEANpUITUI
MaJjioro U cpenHero ousHeca. M Ttakast CTpyKTy-
pa IpUBJIeKaeT agBOKATOB. DTO, HABEPHOE, HEX0-
pomro. Jlyumre, ecnm amBokatsl MBanoB, IleTpos,
CumopoB CMOTYT UATH Ha TOPIrY HANpPSIMYIO,
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a He OyIyT MX MCIOJb30BaTh, CKaXeM Tak, I0pu-
JUYecKrue KOMMEpPCaHThl», — oTMedaeT Ojer
baynuH, Ha3bIBast 3Ty CXEMY «CKOJb3KUM U HePU-
SITHBIM MOMEHTOM».

«ABoKaTcKue o0pa3oBaHUS BBIHYXKICHBI 3a-
KJII04aTh KaKMe-TO CypporaTHbIC TOTOBOPHI C MH-
BAIMAAMU U IPYTUMU HETOHSTHBIMU HEKOMMED-
YeCKUMM OpraHM3alusIMU, — IpU3HAeT AHOpeil
AxoBneB, — XOTsI caMu IO cebe aTBOKaTCKue
o0pa3oBaHUs SIBISIOTCS HEKOMMEPUYECKUMMU
OpraHM3alASIMI».

«Kak pemarwt [mpobaemy|? K coxaneHuto,
KPYMHbIE aJIBOKATCKKUE 00pa30oBaHUsI CO3AIOT Ma-
paJlUleNIbHbIE CTPYKTYPHBI, OMHOMMEHHbIE I0OpUAV-
yeckue auia, Kakue-Huoyab OOO u yyacTBYIOT
B KOHKypce TakuM o6pazom. Hy 3auem sTo me-
nate?!» — roBoput Bragucnas Ipu6. OObeKTUB-
HocTU paau Bulie-npe3uacHT PITA yrouHser, uTo
OrpaHMYEHMUSI 7151 alBOKATOB BCE K€ HE HOCST TO-
TaJIbHOTO XapakTepa: «Psa KoMmaHuii, Kopropa-
LM B MIPUHLMIE AOMYCKAlOT K KOHKYypcaM aaBo-
KaTckue obpazoBaHusi. OHM MPSIMO B YCIIOBUSIX
TeHAepa MUIIYT, YTO OHU W IIJIS aIBOKATCKMUX 00-
pa3oBaHuii. Hesb3st TOBOPUTH, YTO TAKOI'O HET, —
M Hac JOITyCKamT K KoHKypcam. Ho u He mormy-
CKaloT ToXe, clieaysa hopMaabHOII OYKBE 3aKOHA.
Hano 3To paspemiutb, 4TOObI TPOTUBOPEUYUl HE
ObLTO».

ITo uroram o0CyXneHMsI CUTyalluu C TeHAepa-
mu Coet PITA coznan pabouyto rpyIiry, KoTopasi
JIOJKHA pa3paboTaTh MPeaIoXeHUsI 0 U3MEHe-
HUIO HOPMAaTUBHOI 0a3bl, Peryjaupylouieii mpo-
BeIeHUE FOCYAapCTBEHHBIX U MYHMIIMMAJbHBIX
TOproB. «Peub maeT o ToM, YTOOBI MTOATOTOBUTH

TOYEYHbIE MOIPAaBKU, KOTOPbIE MO3BOJISIIA ObI yua-
CTBOBATh B TOprax 4 aIBokKaTaM — HapaBHeE ¢ O13-
HeC-CTPYKTypaMM, OKa3biBaIOIIUMU OpUAAYE-
CKYIO TOMOIIIb», — 00bsicHseT Oner baynuH.

«Pemenue mpo06aeMbl MOXET OBITh OYE€Hb
NpOCThIM, — cuuTaeT AHApeit AKoBIeB. —
MUHAKOHOMPA3BUTUS, CIAEAYysS OIYXy U CMBICITY
Konctutyunm, nomkKHO BKIIIOYUTH B CBOM Ilepe-
YeHb COLMAIBHO OPUEHTUPOBAHHbBIX OpraHU3aluii
aIBOKATOB M aJBOKaTCcKuUe obpa3zoBaHus. BoT n
BCE, BOIIPOC pellaeTcsl JOCTaTOYHO IpocTo. Ecimm
MITH IIyTeM JJIMHHBIM, TO HaJl0 BHOCUTH U3MEHEe-
HUS B 3aKOHOAATEJbCTBO — B 3aKOHBI No 44-D3 u
223-M3, KOTOpbIE PENIAMEHTUPYIOT TOPTU».

Bnagucnas I'pub yBepeH, YTO MHULIMATUBA
ODITA HaiineT COIO3HMKOB Cpeay rocydapCTBEH-
HBIX BEIOMCTB — B YAaCTHOCTH, IO €70 MHEHMIO,
MOMpaBKu A0KHA noiepxkats DenepanbHast aH-
TUMOHOTIOJIbHAS ciTy:k0a: «MHaue momyyaercs, 4To
IIJISI aIBOKATOB €CTh 3aKOHOAATE/IbHOE OrpaHnyde-
HUE KOHKYPEHLIMU, YTO, pa3yMeeTcsl, HeIOIMyCTH -
mo. IIpodeccronamaMm B cpepe aHTUMOHOIIOIb-
HOI'0 3aKOHOJATeJIbCTBA, KOHKYPEHTHOTO IIpaBa
Takue BelllM OYeBUAHBI. Ml KOHEUHO, 3TO HEOOX0-
JIMMO OTPEryJMpOBaTh Yepe3 Psii MOA3aKOHHBIX
HOPMAaTHUBHBIX aKTOB».

B 1ie;10M ONTUMUCTUYHO HACTPOEH U MHU-
nuatop obcyxneHust koynsuu Ha Cosere PITA
Amnnpeii SIkoBneB: «DTo abcypaHast ICTOPUS Ha ca-
MOM Jeiie. S ;ymaro, YTo OHa BITOJIHE pa3peliima,
IIPOCTO HAMIO BOJIIO MIPOSIBUTH».

Hcemounuk: hitps.//www.advgazeta.ru/projects/
ag-rakurs/zapretnye-torgi/

YT1BepxaeHa MHcTpykuusa o6 opraimsauun B BoopyxeHHbix Cunax
Poccuitckoit ®epepauun npeacTaBuMTeNbCTBA B CyAax

B cooTBeTcTBMM C MpUKa3oM MUHUCTPA 060poHbI Poccuitckon depepauuu ot 20 mapTa 2020 r. Ne 150 yTBepx-

neHa VHcTpyKums 06 opraHu3auumn B Boopy»xeHHbIx Cunax Poccuiickon ®efepauni npeacTaBUTeNlbCTBa B Cyaax.
VIHCTpYyKLMa onpefensieT NOPAAOK OpraHusauuu paboTbl No NpejcTaBlieHnio UHTepecoB lpe3njeHTa
Poccuitckon ®epepaumnu, Mpasutensctea Poccuitckon ®epepaumnu, MuHuctepctea 060p0OHbI, MUHMCTPA 060-
poHbl Poccuiickoin @efiepauuu, ero 3aMecTUTeNIen U BOMHCKUX YacTell B CyAax, UCMOMHEHWO BCTYMUBLUKX B 3a-
KOHHYI0 CUIly CyLeOHbIX aKTOB, PACCMOTPEHUI0 YaCTHbIX OMpefesieHniA (MoCTaHOBNEHWIA) U 3anpoCcoB CYL0B,
YnonHomoyeHHoro Poccuiickoin ®efepaunu npu EBponerickom cyde no npaesam YesioBeKa — 3amMecTUTeNs Mu-
HUCTpa tocTuumn Poccuiickon ®eaepauumn, NoHOMOYHOro npeacrasutens lMpesuaeHta Poccuiickoin depepaLnm
B KoHcTutyumoHHom Cyge Poccuiickoii ®eaepauni, NosHOMOYHOMO npefctasutens lMpasutensctea Poccuiickoii
®epnepauun B KonctutyumoHHom Cyne Poccuiickoin ®epepaummn u BepxosHom Cyae Poccuiickoin deaepaunn, a Tak-
XKE YHeTY 1 XPaHEHUI0 CyLe6HbIX JOKYMEHTOB 11 OTYETHOCTU MO pe3ynsratam paboTbl M0 NPeLCTaBUTENIbCTBY B CyAax.

Yctoyunk: Cl1C «KoHcynbTaHTlToc»
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JMWEHVE POOVTENBCKUX NPAB HE MOXET
[TIPUMEHATHCA «ABTOMATUHECKW»

[o3unuua ECIY, kak nakMycoBas 0ymMaXka, BbisiBuna
NpooiemMbl POCCUIICKOro NpaBoONPUMEHEHNS

CTAHUCIIAB 1POBOTOB,

afgBokat Agsokatckon nanatbl CaHkT-leTepbypra

occuiickre Opakopa3BOIHbIE ITPOLIECCHI TIe-

CTpSIT IIPOTUBOPeYMSIMU. B ogHUX cirydasix

OBIBLIMI MY He JaeT 9KC-CYIpyre paspe-
[IIeHNe Ha BBIE3] ¢ peOeHKOM 3a pyOexX Ha OTIBIX,
XOTSI CaM HU aJIMMEHTHI He TUIATUT, HU C peOCHKOM
He obOuiaeTcs. B gpyrux — orua «0TOABUTalOT» B
CTOPOHY, HACTpanBasi pebeHKa ITPOTUB HETO.

B cBoe Bpemst st ObUT yIMBIIEH, YTO B OMHOM M3
CyJeOHBIX TTPOLIECCOB CYIbsl 3a[aja MaTepu — UC-
TUIIE B TPAXXIAHCKOM MPOILIECCEe BOIIPOC O TOM, Ka-
KWe IeCTBUS Ta MpedlpuHUMAET 11 obecriede-
HUS OO1LIEHUST peOeHKa C OTLOM.

K coxaneHuto, Takue ciaydyau eAUHUYHBI, U S
Jaxke He Oepych Ha3BaTh UX TEHACHIIMCH.

IMocranosnenue ECITY o neny «nbst JIanuH
npoTuB Poccun», B KOTOPOM sI peACTaBIISII UHTE-
pechl 3asIBUTENIsI, TTOHOOHO JTJAKMYCOBOM OYyMaXKe,
BBISIBUJIO s MPpoOJIeM POCCUICKOTO MpaBOIpu-
MEHEHMSI: B YACTHOCTHU, TNpeHeOpexkeHue InmpaBa-
MU CTOPOHBI ITpoliecca, peanoYTeHre CJI0BaM Ma-
Tepu pedeHKa B ylIepd MHTepecaM OTIa, a TaKXkKe
Mpo0JieMy COOTHOIIEHUS (popMaibHON U OOBEK-
TUBHOM UCTUHBI.

Hcxonst u3 cogepXaHUsT POCCUMCKUX CyaeO-
HbIX akToB, EBporeiickuii cya mpuiies K BbIBO-
Iy O CEMUJIETHEM Oe3IeCTBUM OTLA IO OTHOIIIE-
HUIO K ChIHY. Pe0eHOK 3a 3T0O BpeMsl MOTEPsLI CBSI3b
¢ 0MOJIOrMYecKUM OTLIOM M BOCIIPUHMMAN B Ka-
yecTBe cBoero ormna orunma. Cyaby pelmiu, 4To
JIMIIeHUEe OMOJOTUYECKOTO OTLA POAUTEIbCKUX
MpaB U JajibHelllIee YChIHOBJIEHUE OTYMMOM OTBE-
YaloT MHTepecaM pebeHKa B MAaKCHMAJIbHOM CTe-
neHu. B cBSA3M ¢ M37I0KEHHBIM HapylIeHUS CT. 8
KonHBeHLIMM 0 3a1IuUTe TIpaB YeJ0BeKa 1 OCHOBHBIX
CcBO0OOM B TAaHHOM CJIy4ae He BBISIBJICHO.

K coxaneHnuro, Bce paccyxaeHuss Eppomneii-
CKOTO CyJa BBICTPOCHBI BOKPYT €IMHCTBEHHO-
ro 0OCTOSITEILCTBA: CEMUIJIETHETO «0e3AeCTBUSI»
OTLIa B OTHOIUEHUM ChiHA. B neicTBUTENbHOCTU
MBI U3j1araay 0oJjiee MIMPOKYIO MO3ULNI0, KOTO-
pasi, OMHAKO, HE HalllJla IMOJHOTO OTPaXEeHUS B
MOCTaHOBJICHUM.

«KpacHoli 1uHMe» HalllMX JOBOJOB BBICTYMAJ
0O0IIMIT MOIX0M KaK POCCHUICKOI0 3aKOHOAATEb-
CTBa U cyaeOHOI IpakTuKu, Tak 1 camoro ECITY,
COTJIAaCHO KOTOPOMY JIMIIEHUE POAUTEIbCKUX
npaB — MCKJIIOUMTEIbHAS Mepa, A1 IpUMeHe-
HUSI KOTOPOM TPeOYIOTCSI BECKHME OCHOBAHUSI, Ta-
KHe Kak yrpo3a (pu3n4eckomMy Win IMCUXuIeCKoOMY
3I0POBBIO peOEHKA.

IIpu 3TOM MBI TaKXKe CChLIATMCh HAa HEKO-
TOpbIE «HIOAHCHI», KOTOPBIC MPSIMO HE OTMCAHBI
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B noctaHoBieHun ECITY, HO, BO3MOXHO, ObI-
JIX BOCHPUHSITHI IBYMs CYIbsSIMM, BbICKa3aB-
IUMHU 0C000€ MHEHHUE, OTIIMUYHOE OT peILIeHUSs
OOJIBIIMHCTRA.

Tak, Cyn He pUHSI BO BHUMaHUE, YTO B IIe-
pUoOa pacCMOTPEHMUS Aesia O JUlleHuu KMiabu
JlsanmuHa poauTeNbCKUX TpaB CBEKOP MCTUIIBI 3a-
HUMaJI TOJKHOCTh CyIbU ApXaHTe/IbCKOI0 00J1acT-
HOTO cyJa — BBIIIECTOSIIIEH MHCTAHIIMU O OTHO-
LIEHUIO K CyIy, B KOTOPOM paccCMaTpUBaJICs CIOp.
KcraTtu, neno o auieHuM OMOJIOrMYECKOTO OTLA
POAUTENLCKUX MPaB ObLIO MHUIIMUPOBAHO IOCJIEe
Ha3HayeHUsl HOBOTO CyIpyra MUCTUIILI Ha AOJXK-
HOCTb ITOMOIITHMKA IIPOKYpPOpa OIHOIO 13 pailoHOB
I. ApXaHTeJbcKa.

He yTBep:xnato, 4To HaIM4us yKa3aHHbBIX POI-
CTBEHHBIX CBSI3€il JOCTATOYHO, YTOOBI 3asBIISITH
0 HECIMpaBeJJIMBOCTU U MPEAB3SITOCTU CyneOHO-
ro pa3ouparenbcTBa, — (OPMaJIbHBIX OCHOBAaHUM
JIJIS1 OTBO/IA CYIbe WIIN IIPOKYpopy He O0bL10. Ho 9T
00CTOSITe/IbCTBA, MOJIaral, AOJIKHBI ObLIM «MOJI-
TonKHYTH» ECITY K TOMY, 4TOOBI OTHECTHUCH OoJiee
CTPOTO K POCCUMCKOM CyaeOHOM mpolenype, Ko-
TOpasi MPOBOIMJIACH HE B cCaMOM OOJIBILIOM TOPO-
Jie cTpaHbl (HaceaeHue ApxaHnreiabcka B 2011 1. co-
CTaBJISLIO YyTh MeHbIIe 350 ThIC.).

Kak 3aluTHUK MHTEpPECOB 3asBUTE/sI B JIaH-
HOM Ipoliecce, HE MOTY HE OTMETUTh IPO0JIeMY CO-
OTHOLIEHMS (POPMaIbHOM M OOBEKTUBHOM MCTUHBI
(0OBEKTUBHASI — TO, YTO OBLIO HA caMOM JeJe; hop-
MaJIbHas — TO, YTO MOATBEPXKIEHO TOKa3aTeIbCTRa-
Mu). TTockoabKy 11000€ CYIONpPOU3BOACTBO — 3TO
npoueaypa (pakroycTaHOBICHUsI, TaHHas MpooJIe-
Ma SIBJISIETCS KJIIIOUEBOM IS BCEW CUCTEMBI B LIEJIOM,
1 B 9TOM JIgjie OHa MPOSIBUIIACH «B MOJHBII POCT».

Tax, EBpomeifickuili cyq ucxoauna U3 «Iac-
CUBHOCTH» OTLA U JJIUTEIBHOIO OTCYTCTBUSI €ro
KoHTakTa ¢ pedeHkoMm. [Ipu 3ToM B mocTaHOB-
JICHUM He YKa3aHbl IPUUUHBI, 110 KOTOopbiM Cyn
cuesa JaHHOE OOCTOSITEIbCTBO YCTAHOBIECHHBIM.
OpnHako, ITOCKOJIbKY pedb UIET O CEMEITHBIX OTHO-
LIEHUSIX, KacalolInuxcsl MajloJIeTHero pedbeHKa, 3a-
MyCK OOJBIIOro KojauvyecTBa (popMajbHBIX ITPO-
uenyp (IpeabsBiIeHNE MCKA O 3alIUTE POIUTEIb-
CKHUX MpaB, Mocjeayllee odpallleHue K IpucTa-
BaM, IIpUBJICYEHNE OPraHOB OIEKM) MOTI Obl Hera-
THUBHO OTPa3UThCS Ha IICUXMKe Majibunka. Kpome
TOT0, 3TO CO37aJI0 ObI MaTepU MPOOJIEMBI, KOTOPbIE
MPSIMO WJIM KOCBEHHO MOTIJIM OBITh PeTPaHCIMPO-
BaHBI Ha pebeHka. K ToMy ke caM 3asiBUTEIIb XKa-
JIOOBI OBLT yOEXIEH B OECMepPCIIeKTUBHOCTH TaKUX
NEeNCTBUI, 3HAS O ITOJIOXKEHUM HOBBIX YIEHOB CE-
MbH OBIBIIEH CYIIPYTH.
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B neiicTBUTENLHOCTH CTOJIb IUIMTEILHOTO 0e3-
nIeiicTBus otHa He Obu1o. [IpocTo HEBO3MOXHO 3a-
GUKCHUpOBaTh KaXKIbIi IIaTr U KaX10€ CI0BO, KaX-
IIBIF PAa3roBOP M KaXKIBIN B3TJISAM OTIA Ha peOSHKA.
Buonornueckoro poauTesst «OTOABUHYIN» KaK He-
HYXKHOI'0, IIprYeM peOeHOK ObLI YCHIHOBJIEH OT-
YMMOM Jaxke 0e3 ero Bemoma, Corjiacus U ydeTa
MHEHUSI.

I'paxgaHcKUM mpolecCcyaJbHBIM KOIEK-
coMm PD (ct. 60) mpemycMOTpeH MPUHIAI JAOTY-
CTUMOCTH 10KA3aTeJIbCTB. A KAKME MOTYT OBITh J10-
Ka3aTeJIbCTBa TOTO, YTO OTell peObeHKa MpUIlea K
OBIBIIICH CYIIPyTe U TTONBITAJICS MTOOOIIATHCS C ChI-
HoMm? Ecin oH, HampuMep, 3BOHUI €if, MOXKHO 3a-
MIPOCUThH JETATU3alNIO0 3BOHKOB Y COTOBOIO OIle-
paTopa, HO coaepkaHue pa3roBopa BCE PaBHO
YCTaHOBUTDH He monyuutcs. Eciim meHbru mepena-
BaJINCh HAJIMYHBIMU U3 PYK B PYKU 0€3 pacIUCKHU,
TO KaK J0Ka3aTh (PakT Ux nepenaqm’?

MHorue KoJuieTu BO3pa3sT, UTO B YCIIOBU-
SIX KOH(JIMKTa HY>KHO cOOMpaTh BCE YEKU U KBU-
TaHIOWU, OpaTh PACIIMCKM, a K peOEHKY NMPUXO0-
IUTh B COIIPOBOXACHUU IBYX-TPEX CBUIETEJICH.
Ho B mjaHHOM cilydae Takoe pa3BUTHE COOBITUI 3a-
SIBUTEJb KaJIOOBI He Tpeanonaran. Tem OoJiee Ha-
LM JOBEPUTENIN, KaK IIPABUJIO, HE SIBJISIIOTCSI IOpU-
cTaMH, a J0Ka3aTeJlbCTBa OOBIYHO CJIEAYIOT 3a
¢hakTaMu 1 He SIBJISIIOTCSI CAMOIIEIbIO.

Kpome Toro, B poccuiicKux cymax CTOPOHBI He-
PEIKO 3asIBJISIIOT O TOM, YTO HE COOTBETCTBYET JCii-
cTBUTEIbHOCTU. Hampumep, Math ye3xkaer ¢ pe-
OEHKOM K POJICTBEHHMKAaM, Ha CBSI3b HE BBIXOIMT.
Kak B Takom citydae oTiy yBuaeThcst ¢ HUM? Ilpu
9TOM (DaKTUUYECKHM MaTh peOeHKa «HE IPEeMsITCTBY-
eT» UX 00LIeHMI0. be3ycT0BHO, MOXXHO oOpaliaThb-
Cs M B OpraHbl ONEKH, U K IIPUCTaBaM B CiIydae He-
HNCIIOJTHEHUS CyIeOHOTO aKTa 00 yCTaHOBJICHUM
MOpsIAKa OOILIEHMST C peOCHKOM, M JaXe B IOJIM-
uuto. Ho kakoBa Oynet peasibHast 3(hheKTUBHOCTD
atux Mep? Tereps mpeacTaBUM, 9TO JIJTIS OOIIEHUS
C peOEHKOM 3TUM IPUAETCS 3aHUMAThCS ITOCTO-
SHHO... A MaTh B 3TO BpeMsl OYyIeT paccKa3bIBaThb
€My O TOM, KaKOU Iara Heroasi, MemaeT CoKOu-
HO XuTbh. BocnencrBum cyny OymeT mpencTabie-
HO 3aKJII0YeHME OpraHOB OIEKH, rie OyaeT yKasa-
HO, 9YTO peOEHOK He XeTaeT 3HaTh OMOJIOTNYeCKOro
oTIa.

Takum 00pa3oMm, peub He CTOIBKO O MPAaBOBBIX
MeXaHM3Max 3alllUThl, a O TOM, YTO OTHOIIEHUS C
IeTbMU — MaTepusl OYeHb TOHKAas, JeJIMKaTHasl.
B Kaxmoii ceMbe OHM CKJIaIbIBAIOTCS I10-CBOEMY.
Jltonu o4yeHb pa3HbIe: KTO-TO TpeOyeT MOAINKUCaTh
(PUKTUBHYIO PACIUCKY O IIOJyYeHUU aJTUMEHTOB,



JUUISL TOTO YTOOBI pa3pelluTh BbIE3 C
peOeHKOM 3a TpaHuILy, a KTO-TO, CKpe-
s cepiale, TOTOB OTOUTU B CTOPO-
Hy, YTOOBI yOepeub MCUXUKY MaJbIlla.
HMMeHHO mo3TOMY JUIIEHUE POIM-
TEJIbCKMX IIpaB — IopUandecKas Kpai-
HOCTb, KOTOpasi He MOXET MPUMEHSITh-
Csl «aBTOMATUYECKI».

K coxaneHulo, npouenypa pac-
cmotpenus gena B ECITY — mporecc
cyry00 IMMChbMEHHBI, OYHBIE 3acena-
HUS IIPOBOISTCS B MUCKIIOUUTEIbHBIX
ciaydasx. [1pu atom EBpormeiickuii cym
UCXOOUT U3 COIEPKAHMUSI POCCUMCKIX
CyIeOHbBIX aKTOB U HEKOTOPBIX Ipe-
CTaBJIEHHBIX I0Ka3aTeJabCTB. B maH-
HOM cJIydae IJIUTeIbHOe Oe3eiiCTBHIE
OTLa ObLIO €IMHCTBEHHBIM OCHOBa-
HHEM, JIJISI TOro 4ToObl IPU3HATH pe- \
LIeHWsT HAallMOHAJIbHBIX CYIOB 3aKOH-
HeiMU. Ho maxe B aTOM KJjtoue aeao
BBIIIIO HEOJHO3HAYHBIM, O YEM CBU-
JIETEJIbCTBYIOT OCOObIE MHEHMSI CYICA.

Tak, ECITY nomyepkKHyJ, 4TO BO BCEX pellie-
HUSIX, KacalolUXCs IeTei, UX MHTEePeChl JOJIKHBI
OBITh MEPBOCTEIICHHBIMUA — OHM AUKTYIOT HEO0-
XOJMMOCTbh COXpPaHEHHsI CBsi3ell pebeHKa CO CBO-
el ceMbeil, ecii 3TO He BPEAUT €ro 3I0POBbIO U
Pa3BUTHIO.

Cyn Takke cociajicsl Ha paHee BbICKa3aHHbIE
IMpaBOBbIE MO3UIIMU, Kacalolrecs MOJOXEeHUMN
cT. 8§ KoHBeHIIMM O 3aIIuTe IIpaB YesioBeKa U OC-
HOBHBIX CBOOO/I, YKa3aB, UTO B psi/ie Cy4aeB MHTeE-
pechl pedbeHKa MOTYT MpeBaJIMpoBaTh HaJ UHTEPe-
CcaMU POJIUTEJIEN.

Taxke Cym OTMETHII, YTO JIMILIEHUE POAUTEIb-
CKMX ITPaB MOJHOCTHIO JIUIIIAET OTIIa BO3MOXHOCTHU
0o01aThCs ¢ ChIHOM. Takast Mepa IoJDKHa IIpUMe-
HSITBCSI TOJIBKO B UCKJIIOUMTEJIBbHBIX O0CTOSITE/b-
crBax. [Ipu aToM (pakTyeckme oOCTOATEILCTBA
JIeJla He CBUIETEIbCTBOBAIM O TOM, UTO POIUTEIb-
CKUe TpaBa 3asiBUTEJISI XKaJI00bl KAKUM-TO 00pa3oM
BPEIST TICUXUYECKOMY WM (PU3MIECKOMY 300PO-
BBIO peOeHKa.

Haxe eciim He MPUHUMATh BO BHUMaHUE TO,
Kak IIpoxoauja cyaeOHasl mpolieaypa Ha Hallrmo-
HaJJbHOM YPOBHE, M MCXOIMUTh U3 BCECTOPOHHETO
U ITOJIHOTO PACCMOTPEHMSI BCEX OOCTOSITEILCTB JIe-
JIa POCCUMCKUMU CydaMu, IOPUANYECKHUE TTOCTe -
CTBUSI TIPUHSITOTO PEIIeHMsI, Ha MO B3IJISI, SIBHO
Hecopa3MepHbI MOBEJACHUIO OTlA, a bajlaHC UHTe-
PECOB MMEET CYIIECTBEHHbIN MEPEKOC B CTOPOHY
HE CTOJIbKO pebeHKa, CKOJIbKO €T0 MaTepu.

NMPAKTUKA e

Crenas psi BepHbIX 10 ¢yTH BbiBonoB, ECITYH
KOHCTaTHPOBaJI OTCYTCTBME HAPYILICHUS CT. 8 KOH-
BEHLIMM, YTO, HA MOW B3TJSI, MpeacTaBisieTcs
crpaHHBIM. [1pu neTaabHOIM OLIEHKE PeIIeHUS BUII-
HO, 4TO apryMeHTalMsI B MOOACPXKKY POCCUMCKUX
BJlacTell IBHO Hecopa3MepHa MU3JI0XKEHHBIM B I10-
CTaHOBJIEHUU IOBOJIaM M CChUIKAM.

B yactHocTH, 3TO HAGMIOAAETCS B OCOOBIX MHE-
HUSX CYIEN.

Tak, cynbst Mapust Onoceru (Elésegui) moj-
JIepxKaia pelieHue cyaa, IIpUBeIst JOIOJTHUTEIb-
HbI€ 10BOJIbI (OCHOBHBIE, BHIOOPOYHO).

OHa oT™MeTuIa, BO-TIEPBBIX, YTO PEIICHUE BbI-
HECEHO B pe3yJbTaTe COCTSI3aTebHOTO Ipollecca.
Bo-BTOpBIX, UTO OTell MOYTU HEe 3a00TUICS O (pu-
HaHCOBOM MonjepxKe pedeHka. B-tpeTbux, mo ee
MHEHUIO, JINIIIEHNE POAUTEIbCKMX IIpaB ObLIO He-
00X0AMMO IJI51 YChIHOBJICHMUSI.

ITepBblili apryMeHT, Ha MOW B3IJIsA, JIMIIAET
cMibicia moboe oopamenne B ECITY. Bropoii, kak
OBLIO YKa3aHO, IIPOMCTEKAET UCKIIOUYNTEILHO U3
OLICHKM TEKCTOB CY/ICOHBIX PELLICHUI 1 UJUTIOCTPUPY-
eT orpannyeHHocTh Cyna B IpaBOBbIX MHCTPYMEHTAX
IS TIepecMOTpa Jeiia. TpeTuii Io3BoJIsIeT POIUTEITIO,
C KOTOPBIM OCTaJICSI peOCHOK, TI0 CBOEMY YCMOTpe-
HMIO HaliTW eMy APYroro oreKyHa, OTOABMHYB OMO-
JIOTUYECKOTO POIMTEIIS, 4TO, IojIaraio, IIpoOTUBO-
PEYUT OOIIMM CeMEHO-TIPABOBBIM MPUHIIUIIAM.

Cynpsa Ieopruoc Cepruzec (Serghides) B cBoo
oyepeab BeIpa3mI 0c000e MHEHNE, OTIIMYAIOIIeeCs
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ot pemienuss ECITY. Ha moit B3rasa, oHO Hau-
Oosiee OJIM3KO K 3asIBJICHHON HAaMM ITO3UILIUM IO
Jey.

Tak, cynbsi OTMETUII, YTO HallMOHAJIbHBIE CY-
Ibl HE IaJii 3asBUTEIIO JOCTYMa K CHIHY IIPU pac-
cMoTpeHuu nena. [Ipu 3ToM OH MOOUEPKHYII,
YTO NIE€TCKO-POAUTEIbCKIE OTHOIIEHHUSI HE TOJIK-
HBI paccMaTpuBaThCs KaK MMYILIECTBEHHBIE Ipa-
Ba, KOTOpbIE MOTYT YyTPaTUTb CUJIY, €CJd He OyayT
OCYIIECTBJSITHCSI B TeUEHUE KaKOTO-TO MepUo-
nJa BpeMeHH. Jlaxe eciu Oe3aeiicTBAE OTLA UMEJIO
MeCTO, 3TOr0 HEJOCTATOYHO ISl JINIIEHUS] POIU-
TEJbCKUX IIPaB, 0OCOOEHHO C YY€TOM TOTO, UTO 3as1-
BUTEJIb yKa3bIBajJl Ha BOCCTAHOBJICHUE U Pa3BUTHUE
OTHOILIEHUII C CBIHOM. 3asiBUTEJII0 He OblIa IpeIo-
cTaBjieHa BO3MOXKHOCTb CHIACTU OTHOILIEHUS U Ja-
K€ JIMYHO BCTPETUTHCS C PEOCHKOM.

B obocHOBaHME CBOMX JOBOAOB CYIbs MpPHU-
Bes1 geno ‘Mandet v. France’, B KOTOpOM XKeH-
IIMHA II0CJIe pa3Bola B AajbHENIIeM BbIIIIA 3a-
MYX M poArjia BO BTOPOM Opake pebeHKa, a TOTOM
BHOBb pa3BejlaCh M BepHYJIach K IMIEPBOMY MYXKY.
Bbuonornueckomy oty morpebdoBanoch 11 e,
YTOOBI JOOUTHCSI MTPU3HAHUS OTIIOBCTBA, HO MpU
5TOM CYABbl MPUILIN K BBIBOMLY, UTO OOIIEHUE
C HUM — B MHTepecax peOeHKa.

TakuMm oOpa3zoM, peOEHOK M3HAYaJIbHO HE
3HaJl OMOJIOTMYECKOro OTIa, He OOIIaJICSI ¢ HUM,
HE BOCIIpMHMMaJ Kak co0ctBeHHOoro. Ho B aTom
cayvyae Cyn JomycTui oOllieHre, Toraa Kak B esie
«JIgnuH npotuB Poccun» 3asgBuUTENb M3HAYAIb-
HO o01Iazncs ¢ peOeHKOM, HO YTpaTWUJI B 3HAYM-
TEJbHOM YacTu OOlLIeHUEe BCIEACTBME pa3Boja.
OT0 neMOHCTpHUpyeT, uto 1 npakTuka ECITY ObI-
BaeT BeCbMa IIPOTUBOPEUMBA.

Boinee Toro, cynbst Cepruaec crpaBeainBo, Ha
MO B3IUISII, TIPUBEJ B MpuMep U aeio ‘Dickson v.
the United Kingdom’, B KOTOpOM OTell COBEPILIIT
MpecTylieHue U ObLI JUIIEH CBOOOAbI, HO MPU
5TOM He ObLI JIUIIEH POAUTEILCKUX MIPaB, XOTSI €0
KOHTAaKT ¢ peOEHKOM, OYeBUIHO, CYI OTPaHNYMIL.

[IpencraBasier 0coObIii MHTEpeC KPUTUKA CY-
npu Ceprupeca pocCHIICKOIO CEMEWHOTO MpaBa B
1IEJIOM, HE ITO3BOJISIIOIIETO BBIAEISATH OTAEIbHBIC
acMeKThl BOCIUTAHUSI peOeHKa, BBIHYXKIAsl CyIbl
MIPUMEHSITD ITOAXO]I «BCE WJIM HUYETO».

Cynps Ilemopu Opnang (Schembri Orland)
OTMETUJI, YTO MPUACPKUBACTCS IBOSIKOTO MHEHUSI:
C OJTHOI CTOPOHBI, IJISI HETO OYEBUIHO, UTO 3asIBU -
TeJIb He TMPeAIpUHUMAJl 1IaroB IJjIs peaju3aluu
MpaB A0 TOro, Kak MaThb oOpaTuiach B Cyl; C ApY-
roi — JULIEHWE POAUTEIbCKUX IMpaB — KpanHsIs
1 UCKJIIOUMTEIbHAS Mepa M MOXET IPUMEHSIThCS
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TOJILKO TIPM HEOOXOIMMOCTHU 3alllMTUTh peOeHKa
OT OITACHOCTH, KOTOPast JOKHA OBITh (DaKTUYECKH
YCTaHOBJICHA.

AHaJIOrMYHBIA MOAXO0I MOJHOCTBIO OMNpaBIaH
M COOEPXKUTCS U B POCCUICKOI MPaBOIIPUMEHMN-
TeJIbHOU MpakTUKe (CM., HalpuMep, MOCTaHOB-
snenue ITnenyma BepxosHoro Cyna P® or 27 mas
1998 . Ne 10 «O mpuMeHEeHUM CyJaMM 3aKOHO/Ia-
TEJbCTBA MPU Pa3pellieHUN CIOPOB O BOCIIUTAHUN
JIeTei»).

VYBaxeHue ceMeilHOI XM3HU TPeOYyeT, U4TO-
ObI OyayllIMe OTHOIIEHUSI MEXIY POAUTEIASIMU U
pe0eHKOM OMpeae/IsiIuCh B CBETE BCEX COOTBET-
CTBYIOIIUX COOOpakeHUI, a He MPOCTO TEUCHM-
eM BpeMeHU — ykasal cynbsi Opnann. [1pu aToMm,
KakK CIpaBeIIMBO MOAYEPKHYJI OH B CBOEM OCO-
00M MHeHMH, 0e3 OLIEHKM B3aMOOTHOIICHUI pe-
OcHKa M OTIIa U C YYETOM OTCYTCTBUSI PUCKOB (pu-
3UYECKOMY M IICUXMUYECKOMY 3J10POBbIO pebeHKa
pelleHre O pa3pbiBe CEMEIHBIX y3 SIBHO HECopas-
MEepHO.

K coxanenuto, cynbsa ot Poccum JImurtpuit
JlenoB JUIIb IPOroJIOCOBaj 3a MPUHSITHAE pellle-
HUsI, HE BbICKA3aB OTAEJbHOTO MHEHUS HU B €TO
MOJAEPXKKY, HA B IIPOTUBOBEC.

B menom ¢ pemenuem ECIIY cormacurhb-
cs cioxHo. M3 Bcero nmena BbIOpaHO €IMHCTBEH-
HOe 00CTOsSTeNbCTBO (7-JIeTHee Oe3nelicTBUE OT-
1a). DToMy OOCTOSITEJILCTBY HA€TCSI OTHOCUTEIBHO
Pa3HOCTOPOHHSISI, HO BeCbMa CIIOpPHAasl OlLleHKA.
PemeHue comepXuT u BHYTpEHHEE MPOTUBOPE-
ype: Cyn IpU3HACT, UTO JUILIEHUE POIAUTEIBCKMIX
MpaB — Mepa UCKIIIOUUTETbHAST, B TO K€ BPeMsI CUl-
TaeT ee NMPUMEHEHUE MPUEMJIEMbIM, XOTSI HET HU-
KaKMX OCHOBaHMI I10JIaraTh, 4YTO OOIIEHME C OHO-
JIOTUYECKUM OTLIOM MOKET HAHECTU Bpell peOCHKY.

IMonoxuTreabHB BO BCEM ITOCTAHOBJICHUM, Ha
MO B3LJIsIAI, JIMIIb JBa OCOOBIX MHEHMS Cyleil —
Teopruoca Cepruneca u lem6pu Opianna, HO
OHU TIOJIE3HBI JIUIIb IJIs1 CyAeOHOM MPaKTUKU, HO
HE JUIS1 3asIBUTEIIS 110 TAHHOMY JICILY.

Henb3st He OTMETUTh U CPOK PACCMOTPEHUS
kanoosl EBporreiickim cymoM: oHa Obljia TToJjaHa B
2011 r., a mocTaHOBJIeHHE OIMyOJIMKOBaHO 30 MIOHS
2020 r. — cryctst 9 yieT. YUuThIBas, UTO 3alllvIla-
JINCH TIpaBa pedbeHKa, KOTOPOMY B IIEPUO/I PACCMO-
TpeHUs eJia B palloHHOM cyzae ObL1o 10 J1et, K Mo-
MEHTY BbIiHeceHus1 moctaHoBeHus ECITY oH yxe
JIOCTUT COBEPIIIEHHOIETHSI.

Hcmounuk: hitps.//www.advgazeta.ru/mneniya/
lishenie-roditelskikh-prav-ne-mozhet-primenyatsya-
avtomaticheski/
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B FTPAXKAHCKOM IMTPABE

HUKONAIA MOPO30B,

agBokat Agsokatckon koHTopbl Ne 2 MITKA,
KaHOmoaT pUanYeCcKnx Hayk

MpakTHUKe pabOoThI alBOKATa peryasspHo ObIBa-

IOT OOpallleHUs KIMEHTOB ¢ MPOCKOOI cocTa-

BUTh UCKOBOE 3asIBJICHUE B CYI U JaXe BECTU
JIeJI0 B Cylie, CBSI3aHHOE C B3bICKAHUEM YOBITKOB, KO-
TOPbIE BO3HUKJIM Y HETO B CBSI3U C HEMCIIOJHEHUEM
00513aTeIbCTB APYrOli CTOPOHOU MO pa3IUYHbBIM J0-
roBopaM, KOTOpbIe 3aKIouna KiaueHT. O6paiiasch
¢ TIpocb00it 00 OKa3zaHUM IOPUANYECKON TTOMOIIN
[0 TaKUM JejaM, KJIMEHT, KaK IPaBUjIo, CYUTAET,
YTO B €T0 CJIydyae IOMJICKUT B3bICKAHUIO KaK peajlb-
HBII yIep0, Tak U yIylieHHas Bbiroga. M gaxe He-
PEIKO MPEACTABISIOT PACYCThl YITYIIEHHOM BBITOBI.
ITo MHEHUIO KJIMEHTOB, 3TU PAa3HOBUIHOCTU YOBIT-
KOB SIBJISIIOTCSI aHAJOTUYHBIMM M TTOATBEPKIAI0TCS
OIIHUMU Y TEMU K€ IoKa3aTeJbcTBaMu. [1oaTomy ya-
CTO IPUXOAMUTCS TEPICIMBO JTOKA3bIBATh Pa3IMUMS
MEXX/y PeaJbHbIM YIIIEpOOM U YIYIIEHHOI BBITOIOMN.
OOBICHSITH, YTO MPOLIECC TOKA3bIBaHUS HAJTUUUS
VIIyILIEHHOM BBITOJbI HAMHOIO CJIOXKHEE 10 CpaBHE-
HMUIO C JIOKA3bIBAHMEM peaibHOTO yiepoa.

Cratbs 15 Ipaxnmanckoro kogekca Poccuiickoi
®epnepannu (I'K PO) rimacut cienyioree:

«1. JIuio, mpaBo KOTOPOTO HApyIIeHO, MO-
JKeT TpebOoBaTh MOJIHOTO BO3MEIIEHUS] TTIPUYMHEH -
HBIX eMy YOBITKOB, €CJIM 3aKOHOM WJIA JOTOBOPOM
HE TPEyCMOTPEHO BO3MEIIEHNE YOBITKOB B MEHb-
1eM pa3mepe.

2. Mo yObITKAMM MOHUMAIOTCSI PaCXO/bl, KO-
TOpBIE JTUIIO, Ybe TIPABO HAPYIICHO, TPOU3BEJIO MU
JTOJIKHO OYZIEeT MPOU3BECTH JIJISI BOCCTAHOBJICHUST Ha-
PYIIIEHHOTO TIpaBa, yTpaTa WJu MOBPEXIeHUE €TO
“MYylIecTBa (peajbHbI yuiep0), a Takxke HemnoJy-
YEHHBIC JOXOMIbI, KOTOPHIE ITO JIUIIO TOJIYYUSIO OB
TPY OOBIYHBIX YCIIOBUSIX TPaXkIaHCKOTO 000poTa, ec-
JI1 OBl €r0 MpaBO He ObUIO HapyLIeHO (YIyllleHHas
BBITOAA).

Ecnu nuiio, HapymmBiiee MmpaBo, MOJYIUIIO
BCJICZICTBME 3TOTO JOXOMBI, JINIIO, TTPABO KOTOPOTO
HapyIIeHO, BIIpaBe TPeOOBATh BO3MEILIEHUST HAPSIIY
C IPYTMMU YOBITKAMU YITYIIIEHHOM BBITOIBI B pa3Me-
pe He MEHbIIIeM, YeM TaK1e TOXOIbI».

CrenyeT 0OpaTuTh BHUMAHUE HA TO OOCTOSITENb-
CTBO, UTO 3aKOHOIATENb MOAYEPKUBAET BO3MOXK-
HOCTb BO3MEIIEHUS YIYIIEHHOUW BBITOABI TOJIHKO
B TOM cCJIydyae, €CJ Obl JIMIIO HEe TOTYYUJIO T0XO-
JIBI TIPY OOBIYHBIX YCIOBUSIX TPaKIaHCKOTO 000pO-
ta. JIj1s1 TOHMMaHMST TAKOTO OCHOBAHWUS JIIST B3bICKA-
HUS YITYIIEHHOU BBITOIBI TIPEACTABISIETCS BEChbMa
TOJIE3HBIM U 00OCHOBAHHBIM COCJIAThCSI Ha TTO3M-
uuto, usnoxeHHyo E.A. CyxanossiM: «IToa Bpenom
B I'PaXX/IaHCKOM TIpaBe MOHUMAETCSI BCSIKOE ymasie-
HUE JUYHOr0 WM UMYIIEeCTBeHHOro Oiara. ...I1ox
yOBITKAMU B TPAXXIAHCKOM IIpaBe TTIOHUMAETCS Je-
HEXHasl OlleHKa MMYIIECTBEHHBIX MOTEPh (Bpena).
OHM CKJTaIbIBAIOTCS:

® BO-TIEPBBIX, U3 PACXOMIOB, KOTOPKIE MOTEp-
MeBllee JIMIO JUOO MPOU3BEJIO, JIMOO TOKHO Oy-
JIET TIPOU3BECTH JJIsI YCTpAaHEHUS TOCIeNCTBUN
TpaBOHAPYIICHUSI;

® BO-BTOPBIX, B COCTAB YOBITKOB BKJIIOUAETCS
CTOMMOCTh YTPAUeHHOTO WUJIY TIOBPEKIEHHOTO UMY-
IIECTBA MOTEPTICBIIETO;

® B-TPETHhUX, CIOfa BXOJST HEIOJYyYeHHBIE TI0-
TEpIIeBIIel CTOPOHOI MTOXOMbI, KOTOPbIE OHA MOT-
J1a OBl TIOJIyYUTh TPU OTCYTCTBUU TIPABOHAPYIIICHUST
(. 2 ct. 15 TK).

Pacxompl moTepreBIero v moBpekaeHNe eTo UMY -
IIECTBA OXBATHIBAIOTCST TIOHSATHEM PEaTbHOTO YIIEep-
0a, T.e. MpPU HaJIUYUU YOBITKOB. ...He monyueHHbIe
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TTOTEPIIeBIIINM TOXOIbI COCTABJISIOT €r0 YITYIIEHHYIO
BbITONIY. Pa3zmep ee B COOTBETCTBUM C 3aKOHOM [IOJI-
XKEeH ONpenesIThesl “OObIMHBIMU YCIOBUSIMU Tpax-
JIaHCKOro obopoTta” (a He TeOpeTUYECKU BO3MOXK-
HBIMU 0CO0O0 OJaronpUsATHBIMU CUTYaLUSIMU) U
peaybHO MPEATTPUHATHIMUA MEPaMU WJIA IIPUTOTOBJIE-
HusMU 115 ee noaydeHus (. 4 ct. 393 I'K)...»

IMToHsITHE yMyIIEHHOW BBITOJBI MCIIOJbH30Ba-
JIOCh €Ille B HEKOTOPBIX PYKOBOISIINX TOKYMEHTAaX
Tocapoutpaxa CCCP. Tak, Bo BpeMeHHOIt MeTOIMKE
ornpeaeneHus: pazMepa yiiepoa (yObITKOB), TPpUUU-
HEHHOTO HapyIICHUSIMU XO3SIHCTBEHHBIX JOTOBOPOB
(mpunoxenue kK ITucemy Tocapourpaxa CCCP ot
28 mexkabpst 1990 . Ne C-12/HA-225) 3ammcaHo, 4TO
«K HETOJYYeHHBIM HoXonaM (yIyIIeHHON BBITOIE)
OTHOCSITCSI BCE JOXOJbI, KOTOPbIE MOJy4Mia ObI MO-
TepIieBIlIasi CTOPOHA, €Cu Obl 00513aTEILCTBO ObLIO
WCTIOJTHEHO (HarpuMep, IpUObLTh, He TTOJTydYeHHas B
pe3yabTraTte yMeHbIIeHUsI 00beMa TTPOU3BOACTBA WU
peanu3ainuy MpomyKIIMU, U3MEHEHUs aCCOPTUMEH-
Ta MU3TOTOBJIEHHOW MPOIYKIINM, CHIDKEHUST ee Kade-
CTBa U T.IL.)».

VYryiieHHast BbITOZA TIOMJIEXUT B3bICKAHUIO HE
Ha OCHOBAaHMU TOJIbKO PACcUeTOB U TIPEIITOIOXKEHUIA,
HO W JI0JKHA OBITh 000CHOBaHA J0Ka3aTebCTBA-
MM, KOTOPBIE TT0 TPakJIaHCKOMY ITPOIlecCy MpuU3Ha-
I0TCSI AOITYCTUMBIMU, OTHOCUMBIMU U JIOCTOBEPHbBI-
Mu. PazbsicHeHUE 10 3TOMY BOTIPOCY COAECPKUTCS B
n. 11 mocranosnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoit @enepanum u [nenyma Boicuiero
ApoutpaxHoro Cyna Poccuiickoit @enepanun
ot 1 utons 1996 . Ne 6/8 «O HEKOTOPHBIX BOMPO-
cax, CBSI3aHHBIX C IPUMEHEHNWEM YacTU TepBOit
Ipaxmanckoro koxekca Poccuiickoit @enepaiinm»:
«Pa3zMep HemosyueHHOTO J0X0/a (YIyIIeHHOW BbI-
TOJIbI) TOJIKEH OIPENeNsAThCS C YUETOM pa3yMHBIX
3aTpat, KOTOpbIe KPEAUTOP JAOJKEH ObUI MOHECTH,
eciii Obl 0053aTebCTBO ObUIO MCITOJTHEHO. B vacTt-
HOCTHU, TI0 TPEOOBAHUIO O BO3MEIIEHUM YOBITKOB B
BUJIE HETIOJYYeHHOTO J0XO0/1a, TPUIMHEHHBIX HEl0-
TTOCTAaBKOW CHIPbSI WJIM KOMIUIEKTYIOIINX W3IETUi,
pa3Mep TaKoro J0X0Ja JOJKEeH OMPeAessaThCsl MCXO0-
IS U3 TIEHBl peain3allii TOTOBBIX TOBAPOB, TIPEIY-
CMOTPEHHOU TOTOBOPAMM C ITOKYIATEISIMU 3TUX TO-
BapoOB, 3a BEIYETOM CTOMMOCTH HEIOITOCTaBICHHOTO
CBIPbST WJIM KOMIUIEKTYIOIINX W3/eUil, TpaHCIIOp-
THO-3aTOTOBUTEILCKUX PACXOIOB M JIPYTMX 3aTpar,
CBSI3aHHBIX C ITPOM3BOJACTBOM TOTOBBIX TOBAPOB».
1t ero ysICHEeHUWS YMECTHO TPUBECTU CIICAYIONINIA
HaIJISIOHBIN TipuMep. [pakiaaHUH TOTOBOPUIICS C
BJIAJIEJTbIIEM aBTOKPaHa O TOM, YTO aBTOKpaH Mpuoy-
JIET Ha ero JavyHbIi yJyacToK K 11 yacam s repeme-
IIEHUST CTPOUTEBHBIX MAaTeprajIoB, UCIIOIb3yeMbIX
TIPY CTPOUTETHCTBE JauM. BbIT 3aKiIIOUeH COOTBET-
CTBYIOIIIUI JOTOBOP O BBHITIOJIHEHUN PAOOTHI 110 Tie-
pEMEIIEHUIO0 CTPOUTEIHHBIX MaTepuaaoB. JJorosop
MpeaycMaTpyuBai MeprUo BHIMOTHEHUS paboT —
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onuH yac. Oruiata 1o A0roBopy npemnycMarpuBaiach
rocJjie BeIMOJHEHUST paboT. B cBolo ouepenb, Biajae-
Jiel] aBTOKpaHa 3aKJII04uJI ellle OAUH JOTOBOpP 00 UC-
MOJIb30BAaHUU aBTOKPaHa, MO KOTOPOMY aBTOKpaH
JTOJXKEH ObLT OBITh OJAH B TOT Xe JeHb B IPYroe Me-
cto K 12 yacam 15 munytaM. [paxnmaHuH B Hapyle-
HUE IOroBOpa B Ha3HaYeHHOE BpeMs, K 11 yacam, Ha
CBOEM YYacCTKe He MOSIBUJICS, a COOOIIU BIaAe/ib-
11y aBTOKpaHa, YTO MOSIBUTCS TOJIBKO CITYCTSI MUHYT
10—15 mocne 12 yacos. Brnanener aBTokpaHa cBsI3ai-
Cs1 CO CTOPOHOI [0 BTOPOMY IOrOBOPY U y3HAT, UTO Ta
0XUIaeT ero B TOYHO Ha3HaYeHHOEe BpeMsi. Braneneny
AaBTOKpaHa BbleXaJ MO3TOMY K CTOPOHE MO BTOPOMY
JIOTOBOPY JJIsI TOTO, YTOOBI BBIITOJTHUTH OOYCJIOBJICH-
HYIO JOTOBOPOM Pa0OTy W IMOJIYYUTh MPUUYUTAIOIIIE-
ecs eMy Bo3HarpaxiaeHue. B aTom ciyyae Bianenen
ABTOKpPaHA MUMEET OCHOBAHUSI OOPaTUTHCS C UCKOM
K TPaXIaHUHY, KOTOPbIA HEe SBUJICS B HA3HAUYEHHOE
BpeMs Ha CBOU y4acTOK, C UCKOM O B3bICKAaHWU YIIy-
LIEHHOU BbIroApl. K MCKOBOMY 3asiBIEHUIO €My Cle-
JyeT TMIPUIOXHUTh, HapsIAy C APYTUMU TOKYMEHTa-
MM, MPeayCMOTPeHHbIMU cTaThelt 132 ThaxaaHckoro
TrpoiieccyanbHOro konekca Poccuiickoit @enepaiinu,
JIOTOBOPbBI, KOTOPBIE OH 3aKJIIOYUJI C OOOMMU 3aKa3-
YMKaMU Ha BBIMOJHEHUE PadoT, a TakXkKe aKT caauyu-
MPUEMKU BBIMTOJHEHHBIX paboT, 0(POPMIIEHHBIN CO
BTOPBIM 3aKa3UYMKOM, C 00S3aTEIbHBIM YKa3aHUEM
Havyaja 1 OKOHYaHMS Meproja BHIMOTHEHUS Pa0oT.

ITpu u3yyeHun Bormpoca O MOPSIKE U YCIOBUSIX
B3bICKAHUSI YIIYIIEHHO!N BBITOAbI MPAKTUYECKUI UH-
Tepec MPEACTABISIOT UCCAEA0BAHUS KIIACCUKOB pPyC-
CKOM [IUBUWJIMCTAYECKOU MBICIIH.

K.I1. TTobeaoHOCLEB MUcCal, UTO «BCSIKOE YXY/I-
IIeHWE, YMEHbIIEHUE LIEHHOCTEW U CUJI, BCSIKas
rnopya Mo UMYILECTBY COCTaBISIET YOBITOK. YOBITOK
pa3yMeeTcsl B IBOSIKOM CMBICJIE: WIM B CMBICJIE MO-
JIOXKUTEBHOTO yliepOa HATMYHbBIX YacTel U LIEHHO-
CTeli, WJIX B CMBICJIE MOTEPSTHHOM BBITOJIbI, TOTEPSIH-
HOTO J10X0Jia, KOTOPBIA MOXHO OBbLUIO U3BJIEYb WIU
MOJyYUTh U3 UMyllecTBa (damnum emergens u lu-
crum cessans — puM. IIPaBo), — BaXHOE pa3jiuuue u
5KOHOMUYECKOE, U IOPUINYECKOE, TT0 OTHOILIEHUIO K
caMmoii cyniHocTy Bpeaa. ... [IpenMeToM ncka v Bo3Ha-
TPAXIEHUS MOXET OBITh TOJIBKO Bpe.l, NeCTBUTEIb-
HO MOCJIeTOBABIINIA, 2 HE BO3MOXKXHBIN U TIPEIBUIN-
MBI Bped U HE AIEUCTBHE, OT KOTOPOTO HE 0KAa3aJ0Ch
ellle BUAUMBIX MocaeacTBUid. ...I1o Teopuun nemnaet-
Cs pa3inure MeXIy YOBITKOM HEMOCPEICTBEHHbBIM,
MPSIMBIM, KOTOPBIA MPOU30LIET UCKIIOUUTETBHO OT
JIEUCTBUS, COCTABJISIONIETO HAPYLIEHUE, — U YObIT-
KOM HEMpPSIMBbIM, WU OMOCPENCTBOBAHHBIM, KOTO-
pBIii 3aBUCEN HE OT OJIHOTO TOJIBKO 3TOTO JEUCTBUS,
HO U OT APYTUX OOCTOSITENIbCTB, HE CBSI3AHHBIX C TEM
neiictBueM. B mepBoM cilyyae OTBETCTBEHHOCTH 3a
yOBITKM OyAeT LieJbHasl U IMOJHas, B MOCAeIHEM
yacTHas U HemnoJsiHasg. Pasznuuue 310, BepHOE B OT-
BJICUEHHOM CMBICJI€, HEYAOOHO K OCYIIECTBICHUIO



Ha MPaKTUKE U MOTOMY IPUHSTO JIMIIh B HEMHO-
rux 3aKoHogaTeabcTBax (mpycck.)»!. Kak BumHo,
K.II. TTobenoHocCLEeB yrOTpebaseT MOHATUST «I10Te-
psSTHHASI BBITOIa» U «IIOTePSTHHBIN J0X0». Jlemast BbI-
BOJI O TOM, UTO «ITPeAMETOM MCKa U BO3ZHArpaXKAeHMUSI
MOXET OBITh TOJbKO Bpe[l, 1eMCTBUTEIBHO MOCIEN0-
BaBIINI, a HE BO3MOXHbBINA U MPEABUINMBINA Bped U
He AeiiCTBUE, OT KOTOPOIo He 0Ka3aJloCh €le BUIU-
MBIX TOCJICACTBUIT», OH TeM CaMbIM ITOTUEPKUBACT,
YTO B3BICKAHME ITOTEPSTHHOI BBITOABI (ITOTEPSTHHO-
ro J0X0/a) J0JKHO OBbITh I0Ka3aHO U 000CHOBAHO.
Borpoc yryieHHO# BBITOIBI NCCIIEI0BAT B CBO-
ux paborax u [.®. IlepmeHeBuY, HO MPU B3TOM
OH YITOTPEOJIST MOHITHE «ITOTePSTHHAS IPUOBLTb».
«...YOBITKHM, 3aKJII0YaIOIIMecs] B YMEHbIIEHUN LIEH-
HOCTH MMYIIIECTBA CPABHUTEIBHO C TOIO, KAKyI0 OHO
MMeJIO IO MpaBOHAPYIIEHUs, TIPEACTaBISIOT Jeii-
CTBUTENIBHBIN yIIIepO, HAIIpUMep, MOBPEXICHUE T0-
Ma BCJEACTBUE MOAXOra, CleJaHHOTO KBapTHUpaH-
TOM C LIeJIbIO MOJIYYUTh CTPAaXOBO€ BO3HATrpaXXKIeHNe
3a JIOMallHI0I 00CTaHOBKY. YOBITKM, 3aKJII0Ualo-
IIecs B YMEHbBIICHUHN [ICHHOCTH MMYVIIECTBAa CpaB-
HUTEJIBHO C TOIO, KaKyl0 OHO MOIJIO OBl MMETh, €C-
JIU OBl HEe HACTYITUJIO PaBOHAPYILIEHUE, COCTABIISIOT
MMOTEPSIHHYIO TIPUOBIIb, HalIpUMep, MOIXKOT, CIe-
JIAHHBI KBapTUPAHTOM C IIEJIbIO TIOJIYYUTh CTPaXO-
BO€ BO3HarpaxjaeHue 3a JOMallHI0I 00CTaHOBKY,
“MeJl CBOUM ITOCJIEACTBMEM HE TOJILKO MOBpPEXIe-
HHUE IoOMa, HO U MYCTOBaHME HECKOJBKUX KBapTHD,
notpebdoBaBIMx peMoHTa. Halll 3akoH He pazinya-
eT 5TH JBa BUAa YOBITKOB, HO MPAaKTUKA Hallla TIpH-
3HaJjia, 9TO 00S3aHHOCTh BO3MECTUTD YOBITKI OTHO-
CHUTCSI HE TOJIBKO K ICHCTBUTEIIFHOMY YIIEpOy, HO 1
K noTepsiHHoI npuobLiu (80, 99; 84, 2). ...Ecnu uc-
ITBITAHHBI UMYIIECTBOM Bpel IIPUIMHEH eMy He-
IMOCPEICTBEHHO W MCKJIOUUTEIbHO JAaHHBIM JIeii-
CTBUEM, COCTABJISIIOIINM IIpaBOHAPYIIEHUE, TO MBI
MMeeM HaJIUIIO TIPSIMBIC YOBITKH: TTOIKOT — MOBPEX-
JIeHUEe J0Ma, PacXoIbl Ha PEMOHT, ITOTepsT KBapTUP-
HOI T1aThl. HarpoTus, B TeX cly4yasx, KOTraa YOBITKI
CO3IIaf0TCS HE TOJIBKO MPaBOHAPYIIUTEIIBHBIM eI~
CTBUEM, HO M IPYTUMU COITYTCTBYIOIIUMU OOCTOSI-
TEJIbCTBAMU, HEOKUIAHHO YBEIMINBAIOIINMU BPE]I,
Mbl UM€eM KOCBEHHBbIe YOLITKU. Bcsa cymma yoObIT-
KOB B IOCJCOHUX CIIy9asX CO3HACTCS PSIOOM IpHU-
YUH, B KOTOPOM IIPaBOHAPYIICHNE SIBJISIETCS TOJIb-
KO ogHUM 3BeHOM. Eciu Obl, ojHaKO, He ObUIO 3TOM
MEePBOM MPUYMHBI, TO U CJIEAYIOLINE HE CYIIeCTBOBA-
J OBI. JIMIIO TTOMKHUTAEeT JIOM, CTOSIIINI OCOOHSIKOM
B cafy, C KOPbICTHOM 1I€JIbl0 BOCTIOIb30BaThCs CTpa-
XOBOIO CYMMOI1, HO BCJIEICTBHUE ITOTHSIBIIEIOCS Be-
Tpa BhITOpacT LeJBI KBapTaa. Bop moxuimaer cym-
MBI, TIPUTOTOBJICHHBIC IS TIATEXKa IO BEKCEIISIM,
1 TOJKHUK, OKAa3aBIINIICI HE B COCTOSHUU CBOE-

' Tlob6enonocues K.IT. Kypc rpaxnanckoro npasa : B3 1. T. 3 /
mon pen. B.A. TomcunoBa. M. : 3epuaino, 2003. C. 545, 546.
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BPEMEHHO YIUIATUTH JOJIT, 00SI3bIBACTCS K TIATEXY
IPOMAaTHON HEYCTOWKU, B OTUYASTHUU CTPENISIETCS U
OCTaBJISIET CEMBIO 0€3 BCSIKHUX CPEICTB K CYIIECTBO-
BaHMI0. [{71g ycTpolicTBa OanaraHa I10CTaBJIeH ObLI
THUJION Marepuasl, BCJEACTBUE YEeTO 3MaHue PYXHY-
JIO BO BpeMsl TIpeNCTaBIeHUsI, U TTOTOMY HE TOJIbKO
roTepsiHa ObTa BHITOA, OXMIABIIASICS OT Tpas.i-
HUYHBIX yBeCEJICHUI, HO HEKOTOPbIe CeMbU OCTa-
Juch 6e3 pabouux pyk. ...Haie 3akoHOmaTEAbCTBO
00s13pIBa€T BUHOBHUKA K BO3MEIIIEHUIO TOJIBKO TIPsI-
MBIX YOBITKOB. BUHOBHBII B COBEpIIIEHUN TPECTY-
TJIEHUS] WJIA TIPOCTYIIKA 00s513aH BO3HAIPAJIUTh 32 BCE
HETOCPEJICTBEHHO MPUYMHEHHBIE €TO IeSTHUEM BpeT
U YOBITKH (CT. 644). ToabKO B TOM cilydyae, Koraa Oy-
JIeT JI0OKa3aHo, YTO MPEeCTYIICHUE WU MPOCTYIOK
COBEpIIIeHbl UMEHHO C HaMepeHUeM MPUINHUTH Ka-
Kue-11u00 0oJiee WK MeHEee BaxKHbIE TTOTEPIEBILIEMY
OT TOTO YOBITKY UJIV TIOTEPU, BAHOBHBII 00513aH BO3-
HarpajiuTh HE TOJBKO 3a YOBITKM, HEITOCPEACTBEH-
HO TIPOUCIIEAIINE OT TAKOTO NeHCTBUSI, HO U 3a BCE
Te, XOTsI 0oJiee OTIaJeHHbIE, KOTOPhIe UM JEWCTBH-
TEJIBHO C OTUM HaMepeHUeM MPUIUMHEHBI (CT. 645)»
(c.210-212).

.. Meitep uMEHYeT YITyILIEHHYIO BBITOJY «Te€X-
HUYEeCKUM MHTepecoM». CoTIacHO ero MccienoBa-
HUIO, «KaXJI0e MpaBo, paccMaTprMBaeMoe B 00JIacTh
IpaXaaHCKOTO MpaBa Kak MpaBo MMYIIECTBEHHOE,
MMEET U3BECTHYIO LIEHHOCTh, KOTOpasl BCJIEICTBUE
TpaBOHAPYIIEHUST YMEHBIIIAETCST WU JaXe YHUUTO-
JKAeTCsI, M 3TO-TO YMEHBIIIEHUE WJIM YHUUTOXEHUE
LIEHHOCTH TIpaBa Ha3bIBaeTCs YIIepOOM WU YOBIT-
koM. Cam yiuep0 rnpeactaBisieTcsl ABOSIKUM: 1) uiau
CyOBEKT HapyIIEHHOTO TIpaBa IpeTepIieBacT Bellle-
CTBEHHBI yIiep0d, CTAHOBUTCSI OeHee, HApuMep,
Belllb MTOXUIIAeTCS WY TIOBpeXkIaeTcst, — 3To dam-
num emergens pUMCKOTO IIpaBa; 2) WK, He TIpe-
TeprieBas BEIIECTBEHHOTO yiiep0a B UMYIIECTBE,
He neJiasich 6enHee, CyObeKT HapylLIEHHOTO MpaBa
BCJIEICTBUE MTPAaBOHAPYIIEHUS JINIIIAETCST U3BECTHOM
BBITOJIBI; HATTPUMED, 3aKJTF0YAETCs JOTOBOP 3arpoia-
K1, HO BIOCJIEICTBUU MOKYITIIUK OTCTYMAET OT J0-
roBOpa, a MEXIy TeM IieHa Belll TTIOHMKAEeTCSI — 3TO
lucrum cessans puMCKOTO TIpaBa, Ha3bIBa€MBbIii TaK-
Ke TexHuuecku uHTepecom. Oba 3TUX BUOA yIIEp-
0a MHOT/IA COeMUHSIIOTCS, TaK YTO YOBITOK, KaK IO-
CJIeICTBYE TTpaBOHAPYIIEHUsI, KaK Obl cllaraeTcs u3
TOTO W JIPYroro Buja yiepda, U 3Ta COBOKYITHOCTb
BEIIECTBEHHOTO yIliepba M MOTEpPU BBITOIBI TaKXKe
Ha3bIBaeTCsl MHOTJAa MHTEPECOM B CMBICIIE causa rei
puMcKoro TpaBa. Hanpumep, HaHMMaeTcs KapeTta 1
pa3ouBaeTcs, a MEXIY TeM B TOPOJIE 110 KaKOMY-JIM-
00 ciryJaro 1ieHa Ha SKUITaK1 BO3BBIIIAETCS 10 Ype3-
BBIYATHBIX pa3MEPOB, TaK UTO 3a Yac €3/bl IIaTUTCS
BIIBOE MJIM BTpoe OoJiee, YeM B OOBIKHOBEHHOE Bpe-
MsI: TYT yliep0 cjiaraercst U3 leHbl KapeThl U TOM BbI-
PYYKH, KOTOPYIO Aayia Obl OHa, ecyiv Obl ObLIa B pac-
TTOPSKEHUM XO3sIMHA.
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WrTak, yuepd moaiexuT BO3HATPAKIAEHUIO.
B yem e cocTOUT OHO, M YeM OMpeaesieTcs] Mepa
Bo3HarpaxaeHus? lleab Bo3HarpaxiaeHuss — BOC-
CTaHOBUTbH CYObEKTa HApPYLIEHHOTO MpaBa B TOM CO-
CTOSIHUM, B KOTOPOM OH HaxXOAWJICS 10 HapylLIeHMUsI
npasa...

Yrto KacaeTcst Mepbl BO3HArpaxkKaeHuUs, TO, KO-
HEYHO, HET BO3MOXHOCTHU MPEJ0CTaBUTh €€ OAHO-
CTOPOHHEMY OIpeJeIeHUIO CYObeKTa HApYILIEHHOTO
MpaBa WX €ro HapyLIUTEssl, a MPUXOAUTCS OIpe-
JIeJINTh €€ MOCPEACTBYIOLIEMY JIMIY WIU CyaeOHOMY
Mecty. Ho yeM pyKoBOACTBOBAThCS CyaeOHOMY Me-
CTY TIpU ONpeaeeHUU MEPbI BOZHAIPaXKISHUS 32 Ha-
pyuieHue npasa? OTBETOM ciyXaT claeaylolre mpa-
BUJIa, BbITEKAIOLIME U3 CAMOTO CYIIECTBA MpeaMeTa,
a 0TYACTU YKa3aHHbBIE U B 3aKOHOJATEIbCTBE.

a) BosHarpaxaeHue J0JKHO ObITh COpa3MEPHO
lieHe HapyueHHoro npaba. Ho ToabKo 00bEKTUB-
Hasl LEHHOCTb TMpaBa MPUHUMAETCS B COOOpaXKEHUE;
CyObEeKTUBHOE K€ ero 3HaueHue ISl JIulia He OepeT-
Csl B pacyeT; 9TO TaK Ha3blBaeMblIii HPABCTBEHHBIN
WHTEpPEC, KOTOPBIA ClydyalitHO MOXKET COMYTCTBO-
BaTh KaxKAOMy UMYILECTBEHHOMY IpaBy: OH HE MO/ -
JIEXXUT OLIEHKEe Ha JeHbIMW, a MOTOMY HE TMOJJIEXUT
Y1 BO3HArpaxaeHwulio. ...c) BozHarpaxneHue J0JKHO
O0OHMMATh HE TOJbKO LIEHHOCTh CAMOI0 HapyIlIeH-
HOTO IpaBa, HO U UHTEPEC €ro: Teé BbIFO/Abl, KOTO-
pble MOTePSIIO JIMLIO BCAEACTBUE HAPYILIEHHOTO Mpa-
Ba. [TOoHSATHO, YTO ATOT MHTEPEC HEB3ST OMPEACTUTD
a0CTpaKTHO; a OH OIpeeJIsieTCsl M0 COOOPaKeHUIO
KOHKPETHOTrO TMOJOXEHUs JIMLa, TaK YTO Mepa BO3-
HarpaxJaeHusl 3a MHTepeC pasinyHa, CMOTpS Mo 00-
CTOSITEILCTBAM, B KOTOPBIX HAXOIMUTCS JIMLIO, CYyOb-
€KT HapyIlIeHHOTO TpaBa»>.

3HauyuTeIbHOE BHUMaHUE BOMPOCY OIlpeae-
JIEHUs W B3bICKAHUS YNYIIEHHOW BBITOABI yie-
JISUT U U3BECTHBIA PYCCKUI U COBETCKUIA LIMBUJIMCT
M.M. ArapkoB. B yacTHOCTH, OH MUCaJ, YTO «MOX-
HO CJiefylolUuM 00pa3oM KpaTKO pe3loMUpPOBaTh
LIUBUJIMCTUYECKYIO TEOPUIO MO BOMPOCY O IMOHSI-
TUU YOBITKOB. YOBITKOM Ha3bIBA€TCSl BCIKUI UMY-
IIECTBEHHBIN Bped B €ro JeHEXXHOM BbIPa>KeHUMU.
VOBITOK MOXET 3aKJI04aThCsl B YMEHBIIEHUU UMY-
lecTBa MoTepIreBilero (Tak Ha3blBaeMblii MOJIO-
KUTEJbHBIN yiepo B uMmyllecTBe, damnum emer-
gens), a TakKe B HETTOJIYYEHUU BBITO/bI, BO3MOXHOI
MpU OOBIYHBIX YCIOBUAX (TaK Ha3biBaeMasi HEMoJIy-
YyeHHas Bbiroaa, lucrum cessans). ...C TOUKM 3peHUsI
rpaxk1aHCKOTo IpaBa JIloOOU cTpaHbl MpU3HaAeTCs,
YTO BO3MEIIEHUIO MOIJEXUT KaK MOJOXKUTEIbHbIN
yiepo B MUMYIIECTBE, TaK U HEMOJyYeHHasl BbIroja,
pa3Be UTO CHelMalbHOW OrOBOPKOI B 3aKOHE IS
KaKoro-Huoyab 0co00ro ciydasi ciejiaHo U3bSITUE U3
3TOro o0l1ero MmpaBua.

2 Meiiep J.U. Pycckoe rpaxganckoe mpaso. Y. 1. M. : Craryr,
1997. C.216-218.
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C neneHueM YOBITKOB Ha MOJOXUTEJbHBII
yiep0d U HEMOJIYyYeHHYIO BBITOy HE COBITAIaeT Je-
JIeHWe YOBITKOB Ha IMpsiMble M KOCBeHHBIE. JleneHue
yOBITKOB Ha TMpsIMble U KOCBEHHBbIe He oOJyaga-
€T CTOJIb XX€ YEeTKUM KpUTepueM, Kak IejieHue Ha
TOJIOKUTEIbHBIN yIllepd ¥ HEeTOJTYYEeHHYIO BBITO-
ny. Kputepuii B 3ToM cilyyae 0osiee HeompeneaeH-
HbIi. [IpIMBIMU yOBITKAMU HA3bIBAIOT YOBITKHU, HE-
TMOCPEICTBEHHO MPUYMHEHHBIE TIPAaBOHAPYILICHUEM.
KocBeHHBIMU YOBITKAMU Ha3bIBAIOT YOBITKU, Oosee
OTIAJIEHHBIM 00pa30M CBSI3aHHBIE C MpaBOHApYIIIe-
HUeM. B rpaxkiaHcKoM TpaBe IPUHSITO CUUTATh, YTO
BO3MEIIEHUIO TTOJIEXXAT JIUIIb MPSIMbIe YOBITKY.

KocBeHHbIe yOBITKY He MOIJIEXaT BO3MEIIEHUIO,
pa3Be 4TO Takas 00S3aHHOCTb OYyAEeT YCTaHOBJIEHA
crielMaJibHON HOPMOM 3aKOHa.

JIBa yKa3aHHBIX JeJIeHUsT He COBITaIaloT, HO Tie-
pexpeniuBaloTcs. [ToaoXuTenbHbId yiiepod MOXeT
OBITH MPSIMBIM WJIM KOCBEHHBIM. PaBHBIM oOpaszam
TPSIMOI MJIM KOCBEHHOW MOXKET OBITh HEMOJydeH-
Hasl BBITOMIA.

Cyl1ecTBEHHO He CMEeNIUBaTh MOJOXUTETbHBIN
yiepo ¢ MpsSIMbIMU YOBITKAMU, a YITYIIEHHYIO BbITO-
Iy ¢ KOCBEHHBIMM. B TpakiaHcKoM TipaBe (B 3aKOHO-
JaTeIbCTBE, CyAeOHON MPakKTUKE U B TOKTPUHE) Ta-
KO€ CMeIlIeHNe BCTPETUTh TPYIHO. [IpuMeHUTETIbHO
K MEXIYHAapOJHBIM OTHOIIEHUSM Mbl MHOTZIA €TO
BCTPEYAEM.

PestoMupyst paccMOTpeHHBII HAMU MaTepHall 1o
BoIpocy 00 yObITKaX, BO3MEILIAEMbIX TOCYIapCTBOM,
MOKHO (POPMYJIMPOBATh CJAEAYIOIINE MOJTOKEHMUS:

a) TOCyJapCcTBO, OTBEYAlOIEee 32 MPUYMHEHHbI
BpEJI, TOKHO BO3MECTUTh KaK MOJOXUTEIbHBIN
yiep6 B uMylecTBe (damnum emergens), Tak 1 yiy-
1eHHyto Beiroay (lucrum cessans);

0) TOHSITHE YMYLIEHHOW BBITOABI HE CJIery-
€T CMEIINBaTh C TTOHSITHEM KOCBEHHBIX YOBITKOB.
OTpuliaHue BO3MEIIEHUSI KOCBEHHBIX YOBITKOB HE
O3HayvaeT OTPULIAHUST BO3MEIICHUSI YITYIIIEHHON BbI-
roael (lucrum cessans)».

Ha HeoOxomumMocTh nJOKa3blBaHUS peabHO-
ro CYyIIECTBOBAHUS YIYIIEHHOUW BBITOABI B LIESIX
ee B3bICKaHUs yKa3zaHo B 1. 10 nHpopMalMOHHO-
ro nuceMa Ilpesuanyma Boiciiero ApouTpakHOTO
Cyma Poccwuiickoit @enepanunm ot 21 suBaps 2002 T.
Ne 67 «O630p MPaKTUKKU PACCMOTPEHUsT apOUTpaXK-
HBIMM CY/IaMU CIIOPOB, CBSI3AHHBIX C TIPUMEHEHUEM
HOPM O JOTOBOPE O 3aJI0T€ U UHBIX O0ECIEeUUTENIb-
HBIX CIIEJIKaX C IIEHHBIMU OyMaramu».

Takum 06pazoM, rpaxk1IaHCKOE MTPaBo, a TAKKE Cy-
JeOHast MpaKTHKa Kak apOUTPaXKHBIX CYJIOB, TaK U Cy-
JIOB OOIIIeil IOPUCIUKIINA UCXOAIT U3 TOTO, UTO YITy-
IIIEHHAsT BHITOJIa MOXET OBITh B3bICKAHA TOJIBKO B TOM
cJydae, ec/ii OHa SIBJISIETCS peaIbHOI, a He TIpe/noa-
raeMoii, U 1oJkHa ObITh 000OCHOBAHA I0KA3aTEbCTBA-
MU, KOTOPBIE TTO TIPOLIECCYATLHOMY TIPaBy IMPU3HAIOT-
CsI TOTTYCTUMBIMU, OTHOCUMBIMU Y TIOCTOBEPHBIMMU.
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MOJTYYAEM CY/IEBHbIN MPUKA3:
KAKUX OLUUBOK MOXHO N3BEXATD,
OMPAACH HA TTPAKTIUKY 3A 2019-2020 IO bl

OJIYIYUTDH CYIEeOHBIN MpHUKa3, Ha TEPBBIN

B3IIs1I, Tipocto. KopoHaBupyc ke moba-

BUJI HOBBIX ITOJBOIHBIX KaMHeil. Cyn Mo-
JKEeT He BbIIATh CyleOHBbIN MpHKa3, IPU3HAB JOJT
o apeHje MyOJIMYHOTO MMYILIECTBA CIIOPHBIM,
TaK KaK OH BO3HMK B IIEPUOJ apEHIHBIX KAaHUKYI.
BcrmomHMM, 0 Kakmx elie ommOKaxX TOBOPUIIN CY-
IIbl, OTKA3bIBasl B BhIAA4Ye IIPHUKA30B.

XoTHuM B3BICKATH JIOJT MO apeHae?
CHayasia Hy>KHO NIPOBEPUTb,
NPUMEHUMA JIi OTCPOYKA

AC PocToBcKOIf 001aCTH HEJaBHO pacCMOTpPE
IBE TOXOXME CUTyallud, B KOTOPBIX apeHI0aa-
T€JIb MBITAJICS MOJYUYUTh CyAeOHbIe MPUKA3bI, IS
TOr0 YTOOBI B3BICKATh JOJIU MO apeHIe U IEeHM.
B ogHOM ciyyae 3emiio apeHIOBaIM IO CTPOM-
TEJIbCTBO MMPOU3BOACTBEHHBIX 3IaHUIA, B APYTOM —
1oJ1 pa3MelleHre TOProBOro MaBUJIbOHA.

Cyn y4en, 4To 4acTh IIepro/ia, 3a KOTOPbIi Tpe-
0O0BaJIOCh B3BICKATh APEHIHYIO IUIATy U IEHU, CO-
BIIaJaeT C IMEPUOJAOM 3aKOHOAATEIIbHO YCTAaHOB-
JIECHHOM OTCPOYKM IO €€ BHeceHUIo. Mcrel He
IMOJATBEPINII:

® OTHOCHTCS JIU JAESITEJIbHOCTh OTBETUMKOB
K HamboJjiee IMOCTpagaBIIMM OT KOpOHaBuUpyca
OTpacJsiM;

® yMeJU JIM OHU BO3MOXHOCTb (haKTUUECKU
HCIIOJIb30BaTh apeHAOBAaHHbIE OOBEKTHI B COOTBET-
CTBUH C JOTOBOPaMU;

® yBeJOMJISI JIM OH apeHIaTOPOB 00 OTCpOUYKe
M TIOJIYYMJI JIM OT HUX OTKAa3 €€ IIPUMEHSITh.

B pesyabrate cyn oTkazajics IIpUHUMATh 3asiB-
JICHUSI O BblAaye CyIeOHBIX IPUKA30B, TaK KaK Tpe-
OoBaHUS He ObLIM OecCIIOpHBIMU. B3bIcKaTemI0 He
CTOWJIO I10JIAaraThCsl JIMIIL Ha apupMeTUYEeCKMil
pacyer 3aJ0KEHHOCTH.

Cunraem TpedoBanusa 0eccniopubivu? Jlydme
y0eIuThCs, YTO IOJZKHHK COIJIACEH ¢ HUMH
C 1 okts16psi 2019 . u3 ApOUTpaKHOTO MpoLec-
cyanbHoro konekca P® (AITK P®) uckiaounim

YIIOMWHAHKE O TOM, YTO CyIeOHBIN MpHUKa3 BbIma-
€TCsl 10 TpeOOBaHUSIM, KOTOPbIE TOKHUKOM TMTpH-
3HAIOTCSI, HO HE UCIIOTHSIOTCS. DTO MOBBICUIIO aK-
TYaJTbHOCTb BOIIPOCA O TOM, HYXKHO JIM TTOJTyJaTh
SIBHOE corjlacue JOKHUKA ¢ TPEOOBAaHUSIMU WU
K€ OHO MPEe3IOMUpPYeTCs.

I[Mnenym BC P® cuutaeT GecCHOPHBIMU Te
TpeOOBaHMsI, KOTOPHIE TTOATBEPKICHBI HE BHI3HI-
BalOIIMMM COMHEHUI MUCbMEHHBIMU T0Ka3aTe ] b-
CTBaMU U MIPU3HAIOTCS TOJKHUKOM. [1pr aToM o
MpU3HAHUEM TOHMMAaeTCsl OTCYTCTBUE HecoTa-
CUSsl, BBITEKAIOIIEro U3 JOKYMEHTOB, a TaKXke OT-
CYTCTBUE BO3PaKECHMUIA.

PaccmoTpuM, Kakve CHTyallii BO3HUKAIOT Ha
MpaKkTUKe.

Mor9aIMBOT0 MPU3HAHKS HETOCTATOYHO?

ITopoit u3-3a OTCYTCTBUSI JOKYMEHTOB, IO/ -
TBePKAAIOLINX ITPU3HAHUE JOJITa, Y Cy[a BO3HUKA-
IOT COMHEHUS B 0€CCIIOPHOCTU TPEOOBAHMIA.

Tak, mepBast MHCTaHIIMS BEpHYyJa 3asBjie-
HHE O BblIadye CyaeOHOro mpukKasa, OCKOJIbKY He
OBLJIO TOKYMEHTOB O COIVIACUM OTBETYMKA C 3a-
JIOJKEHHOCTBIO, HATIPUMEDP aKTa CBEPKU B3aWM-
HBIX PACUeTOB, TAPAHTUINHOTO MMChMa JOJKHUKA.
10-it AAC He commacuiics ¢ 3TUM ITOIXOA0M, YIu-
ThIBasi cpeau npodero usmeHeHust AITK P® u no-
suumio [Tnenyma BC PO.

CxomHas ipakTuKa ecTb y 9-ro AAC, 18-ro AAC,
19-ro AAC. AnieJuISIIUOHHBIM CyIaM IPUXOAUIOCH
WUCTIPABJISITh OIIMOKY MePBOM MHCTAHLINN.

BbixomuT, s TOro 4To0bl MEPECTPaXOBAThC
1 J1OOUTHCSI MOJIydeHUsI CyaeOHOro MpuKasa cpa-
3y, a He XOAUTb [0 MHCTAHLIMSIM, BO3MOXKHO, BCe-
TaK¥ CTOUT MOJIYIUTh Y JOJDKHMKA TIOATBEPKIACHIE
0 MPU3HAHUU 10JITa.

Tem OGoiiee mHOTIA CyAbl POAOJIKAIOT TpebO-
BaTh SICHOTO U HEABYCMBICIIEHHOTO MOATBEPXKIE-
HUSI HAJU4YUs 3aJ0JKEHHOCTU, KOTOPOE Cleay-
€T M3 Mepernucku CTOPOH U APYruX JOKYMEHTOB.
Takoit moaxon Berpevasicst y AC MocKOBCKOro
OKpyTa, K MpuMepy B MapTe U Mae TeKyIleTo roja.
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HyxHo au cornacue ¢ HeYCTONHKOI?

TpeGoBaHUS O HeycTOWKE MOTEHIMATbHO
criopHbie. JJOKHUK MOXKET OBITh HE COTJIACeH C
IIEPUOJOM M Pa3MepPOM B3BICKAHUS, 3asIBISATH 00
yMEHbIIeHUU HeycTokku 110 cT. 333 'K PD.

Korma cyn paccmarpuBaeT 3asiBJieHHU€E O Bblla-
ye cyaeOHOTOo IIprUKa3a, CHUKATh HEYCTOIKY OH He
Brpase. Ha ato ykasbiBan [1nenym BC PO.

B omHOM M3 TIpuMepOB MTOATBEPKICHBI OBUTH
TOJILKO JOTOBOPHBIE OTHOIIEHMSI CTOPOH 1 3a10JI-
>KEHHOCTb OTBETYMKA, HO HE TIPU3HAHKUE HEYCTONKI
B 3asIBJICHHOM pa3mMepe. Pacuer HeycToiikuy 1 nepu-
OJ1 HAaYMCJICHUS ITOUIeXKAaJIN IIPOBEPKE B X0Oe Cyne0-
HOTO pa3orpaTebCcTBa, KOTOPOEe B TPUKA3HOM ITPO-
n3BoACTBe He mpexycMoTpeHo. AC MoCKOBCKOTO
OKpYyTa COIJIAaCUJICS C TeM, YTO 3asiBJICHUE O BbIIAYe
cyneOHOro nprKasa ObLT0 BO3BPAILEHO.

B npyrom npumepe cyabl Takxke YCTaHOBUJIU
CIIOPHOCTH TPeOOBaHUSI O HEYCTOMKE. 3asiBIICHUAE O
BblJaue CyaeOHOTO MpUKa3a He IPUHSIIU, IJIS TOTO
YTOOBI 3aIUTUTh MHTEPECHI OTBETYMKA, €r0 IIPaBO
00XaIoBaTh IEPUOA U pacueT HEeYCTOMKHU, Tpebo-
BaTh €€ CHUKEHUS.

CoMHeHus B OECCITOPHOCTH TPeOOBaHMS O HE-
ycTolike Bo3HuKaiu u 'y 5-ro AAC, 20-ro AAC.
COOTBETCTBEHHO, MPUMEPHI MOKA3BIBAIOT: Jy4-
1IIe MOJIYYUTh MOATBEPXKICHUE MIPU3HAHUS HE-
YCTOMKM, Mpexkae 4eM o0pallaThes 3a CyaeOHBIM
MPUKAa30M.

IHorpaTunucs Ha wpucrta?
Bce paBHO He TpeOyeM B3bICKATb H3IEPKKH
B NPUKA3HOM IPOU3BOICTBE
BC P® emre B kon1ie 2018 1. ykasait, 4To ITPH BbI-
HECeHHMM CyIeOHOro MpuKas3a He pacrpeaessiioTcs

cyneOHbIe U3aepKKHU. TeM He MeHee Ha IpaKTu-
K€ UCTIBI OLIMO0YHO MPOAOJIKAIOT MbITATHCS B3bI-
CKMBaTbh pacxojbl Ha OTUIaTy YCJIyT MpeacTaBuTe-
JIeil B paMKax ITPUKa3HOTO MPOM3BOICTRA.

Tak, B OMHOM M3 IIPUMEPOB OOILECTBO 3asIBU-
JIO 0 B3bICKAHUM HE TOJbKO 3aJ0JKEHHOCTH, HO
n 30 ThIC. pyO. CyIeOHBIX U3IEepPXKEK, UTO MCKITIO-
4yajio pacCMOTPEHUE Aeia B MOPSIAKEe MPUKA3ZHO-
ro npousBojacTBa. [lepBasi MHCTaHLIUS OTKa3aja
B TIPUHSITUM 3asBJICHUS, anleJUISILNS ¢ Heil coria-
CHJIACh.

HexoTopbie UCTLBI 3asIBJASIIOT O BO3MeEIIlE-
HUU CyIeOHBIX U3[EePKEK He OJHOBPEMEHHO C OC-
HOBHBIMM TPeOOBaHUSIMU, a TOCJIE TOTO, KaK Cy-
JeOHBIM MPUKa3 yKe BIHECEH M BCTYITWJ B CUILY.
Onu cyuraroT, yto no3uuuss BC P® nipu sToM He
MIPUMEHSIETCSI.

Takast apryMeHTalMsl UCIOJIb30BaNACh, K PU-
Mepy, TIpU TToJave aneuITIMOHHBIX XKanoo B 13-i1
AAC n 17-11 AAC. JlaHHBIIT TOAXOM, TOKE OIITN00-
yeH. BaxkeH He MOMEHT, B KOTOPBIi 3asiBJsIeTCs
TpeOboBaHNE O BO3MEIIEHUN CYACOHBIX U3IEPKEK,
a TOT (haKT, YTO OHO BOZHUKAET B CBSI3U C MMPHUKA3-
HBIM TTPOU3BOACTBOM. CyIbl B OITMCAHHBIX CITydasix
HEe MPUHUMAIOT 3agBJICHUSI O pacpele/icCHUN Cy-
JIeOHBIX U3IEPKEK.

B mpakTuke cynoB KaccallMOHHOW MHCTaH-
nuu, B yactHocTu, AC Boaro-Bsarckoro okpy-
ra 1 AC CeBepo-3aIamHoro okKpyra TakxkKe MOXXHO
BCTPETUTh MPUMEPbI MOCTAHOBJAEHUI HE B IMOJIb-
3y UCTIIOB.

Martepuan MOATOTOBIIEH C MCIIOJIb30BaHUEM
MPaBOBBIX aKTOB IO COCTOSIHUIO Ha 29 ntonst 2020 1.

HUcemounux: CIIC «KoncyavmanmlIlaroc»

Ansokatckas nanara u YOCWH Cankr-letepbypra
noanucany cornawieHne o B3auMoaencTBuu

CornalueHne o B3aMMOAENCTBIN 3aKPennseT KOOPAUHALMIO AeCTBUIA B Chepe OKasaHus opuanye-
CKO/ MOMOLLM OCYXAEHHbIM W NULAM, HAXOAALWMMCS NOA CTPAXKER B YYPEXAEHUAX YroNOBHO-MCMON-
HUTENbHON CUCTEMbI PETVNOHA, a TAKXKEe OCYLLECTBNIEHE COBMECTHbIX MPUEMOB TPaXKAaH, HaX0AALIMXCS
B CI30. MpeaycMoTpeHbl HOBOBBEAIEHUS B YacTW COBEPLUEHCTBOBAHUS PaboThbl ANEKTPOHHOI 04epeau

B CM30-1.



MOCT-PENU3

BU3HEC B MAHAEMWIO:

NMPAKTUKA e

«[PAKTUKA» MPOBE/A YETBEPTbI LEGAL PR DAY

OMMYHUKAIIMOHHOE areHTCTBO «[Ipak-

THKa» OPraHU30BaJIO TIEPBYIO MOC/e MaH-

JEMUU U 3alPETUTENbHBIX OrPaHUYEHUN
U yXe YeTBEpTYIO MO CUeTy BCTpeuy, MOCBSIIEH-
HYI0 OOCYXJEHHUIO KECOB C MPUMEHEHUEM WH-
crpyMeHTOB npaBoBoro PR. Co0OwITHE coCTOSITTOCH
B KoH(pepeH1I-3ane «[lomoc» meioBoro kjiacrtepa
MockBbi-cutu. Ha 3TOT pa3 BcTpeua oObeauHU-
Jla mpeicTaBUTeNeil HE TOJIbKO I0PUINYECKOTO U
aJIBOKATCKOT0 COOOIIEeCTB, HO B MEPBYIO ouepelb
npennpuHumareneii cermeHtra HoReCa (cokpa-
meHHo ot Hotel — Restaurant — Cafe/Catering/
Casino), Jeii OM3HEC MepBBIM OLIYTUJ Ha cebe
yayllibe TMaHAeMUU 1 9KOHOMUYECKOIro KpU3uca.
«HoReCa. busnec Bo Bpemsa mangemuu. Kak us-
0exXaThb OIIMOOK B JaJIbHEUIIIEM» — MMEHHO 3TOM
TeMe ObLIU MOCBSIILIEHBI BHICTYTIEHUS CITUKEPOB.

—— ==

DKcenepThl — MPeACTaBUTENIM TOCTUHUYHOTO
1 pecTopaHHOTO OM3Heca pa3odpaiu Ha Mpume-
pe peallbHBIX KeiicoB mpuMeHeHune cymeoHoro PR
¥ BBIOpAJIN CTPATEruIo BeJCHUS IPOEKTOB Ha OJIM-
Kallme Mecslbl. AKLIEHT B 3TOT AeHb ObUI Cle-
JIJaH He Ha BceM Hu3BecTHBIX PR-mHCcTpymeHTax,
a, cKopee, Ha TeXHMKaX aHTUKPU3MCHOTO yIIpaB-
JIeHUs.

«Mbi cuacmaugnt, 1ed mpouyacs, u ecmpeua co-
cmosiaace eonpexu u Hecmomps. Pada, wmo yoanocw
cobpambs HepagHOOYUWHYO aydumopuro, — MOa4ep-
KHyJa Anna IIITeIpiMHA, reHepaJibHbIA TUpEK-
TOp areHTcTBa U opranm3atop Legal PR Day. —
besycaosHo, 3anpem Ha maccogvle Meponpusmus He
nozeoasem npogecmu cobvimue macuimadbro. Ho uz-
HAYaAbHO Haul Kelic-6ama 3a0ymbléaics KaK Ka-
MepHoe U IKcnepumenmanvhoe coboimue. Koeoa ne-
bonvuias ayoumopus Modicem He npocmo NOCAYULAamb
Koanee, KMo 0eaumcsi Kak YCheuwHbIMU UCIOPUIMU,
MaK u owmudKamu u Heyoauamu, mem camoim npeoy-
npexcoas cooduecmeo He NPUMEHAMb MOM UAU UHOU
Memoo, HO U aKmMUeHoO NOy4acmeosams 8 npouecce.
IIpocmuix sonpocos e 6bi6aem. Ompacab — @blCOKO-
puckosas. Brnedpss mom uau unoii PR-uncmpymenm
UAU peuieHue, npeonpuHumMamens 6epem Ha ceds puck
U 0MBemMCcmMeeHHOCMb 3a Pe3yAbMam».

DdopMmat ocTayics MPeXHUM: 5 CITUKEPOB,
5 KelcoB, ceccust BOIPOCOB U OTBETOB, MapTHEP-
CKMIi OJIOK C PO3BITPHIIIEM ITOJaPKOB.

Ha Legal PR Day-4 cniukepamu cranu Enena
IlapeBa, komMmepueckuii gupektop «P7 Tpymm»,
Ousera TkaueBa, 3aMeCTUTENb TeHEPAIBLHOTO M-
pexTopa Mo CTpaTerniyecKOMY Pa3BUTHIO U Map-
ketuHry @uorunuu «Paguccon Poiian», Poman
lepOuHMH, agBOKAaT, CTAapIIUi TTapTHEP, PYKO-
BOIUTEJIb I'PaxkKAaHCKO-TIPaBOBOI'O HaIlpaBJICHUS
MOCKOBCKOI KOJIJIETMU afBOKaTOB «2KeJIe3HUKOB
1 maptHepbl», UBaH MBnueB, reHepaabHbINA TH-
pexTop Komnanuu 1LM, KaHAUIAT IOPUANIECKUX
HayK, 1 AHTOH KoMaHIUH, pyKOBOAUTEJb MpaK-
TUKU OUIKUTAT-TIPOEKTOB KOMMYHMKAIIMOHHOTO
arenTcTBa «IIpakTiKa».

B kauecTBe odulMaibHOTO MapTHEpa BCTpe-
Yy MPUCOeAUHUIACh AccoliMalvsl 3aluThl O13-
Heca. [maBa accoumanum AnekcaHap XypyaXu B
3aBepIICHUE MEPOIIPUSITUSI BBICTYITMII C BIOXHOB-
JISIIOIIE pedyblo B MOIAEPXKKY COOCTBEHHUKOB
ousHeca. KoHeuHO, BOIPOCOB OCTajJ0Ch MHOTO.
Ho Gnaromapst TakuM BcTpedyaM ayauToOpusl OyaeT
MMETh MHCTPYKIIUIO K AEHCTBUIO.

Hcmounuk: https.//pr-practice.ru
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POCCUINCKUIA ABOKAT e 5' 2020

MAHIEMUS:: BPEMS BO3MOXHOCTEN

(470 MOXET caenath afjBOKATCKOe 06pa3oBaHue,
NS TOr0 YTOObLI BEDKUTH 1 NPEYCneTh)

POMAH LLEEPBUHUH,

napTHep Konnervn anBokaToB

«)KenesHvKoB ¥ napTHepbl» ABOKATCKOW nanartbl
ropoga Mockaebl

XKe ceityac Bce MOHMUMAIOT, uto rox 2020-it

3anOMHUTCS BceMy Mupy. He rog, a ciieHa-

puit K GuIbMy OT MacTepoB XaHpa. 3/1ecCh
BaM U TAaUHCTBEHHasl, BHe3arHasi TaHIeMUsl, JIaBU-
HOIM TIpOKaThIBalOIIAsiCsl IO BCEMY MUDPY U MEHSI-
ollfasl MpaBWiIa XXU3HU, 9KOHOMUYECKUI KpU3UC,
€XEeIHEBHO YIMBISIONINE LEHBI PyOJIst U HePTH.
HoBbie mpaBuia Urpsl, K KOTOPbIM ObLIU HE TO-
TOBBI HU TMPABUTEIbCTBA, HU JIIOAU, HU OU3HEC.
HecmoTpst Ha cpopMupoBaBIIrecs TEHIACHIIUU
0OpPBLOBI € 3apa30il 1 SKOHOMUYECKOTO BEKMBAHMS,
Kax/1asi HoBasl CTpaHa 100aBJsijia CBOM UHCTPYMEH-
ThI K MeTOJaM O0PBOBI, C TIOMPABKOW Ha JIOKATbHbIE
ocobeHHocTu. OmHAKO camas OoJblasl poodIe-
Ma 3aKJII04aeTcsl B TOM, YTO MPaBUJIbHOTO OTBE-
Ta, KaK MocTynarb, — HeT. ECTh TOJTbKO TAaHHOCTh
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KOHKPETHOU CTpaHbl, OM3Heca, 3aKOHO/IATeNbCTBA
U MPOTHO3UPOBAHUE, MMOCTPOECHUE TUIOTE3, AKKY-
paTHOE UX TECTUPOBAHUE, CYMMUPOBAHUE BbIBOJIOB.
M xots1 BUpyC ellle He MOOeXIeH, ONMpeacIcHHbIC
BBIBOJIbI MOYXKHO JIEJIaTh y3Ke ceituyac. Mbl He TpeTeH-
JlyeM Ha UCTUHHOCTb, TOJIbKO JEJIUMCS] CBOUM MHE-
HUEM OTHOCUTEIBHO BO3MOXHOCTE!N, KOTOpbIE Ja-
Jla HaM MaHAeMusl.

BceM m3BecTHast Mmakcuma «Eciu XXM3HB naer
BaM JIMUMOHBI — TIPUTOTOBBTE JTUMOHA/I» OKa3alach
B 3TOM TOJIy akTyajdbHa KaK HuKorna. Kakosa gaH-
HOCTb, C KOTOPOW CTOJIKHYJIOCh POCCUICKOE I0pU-
JINYECKOe COOOIIECTBO 3TOI BECHOM: cylbl — 3a-
KPBIThI, IOPUCTHI CAMOU30JIUPOBAIUCH MO IOMaM,
€MHCTBEHHBIM OKHOM B MUp siBJisieTcs THTepHeT.
DTOT KOHTEKCT OCOOEHHO SIPKO MOJCBETUI y3KUE
MecTa Hallieil ccepbl: OTCYTCTBUE HAaBBIKOB 3 hek-
TUBHOW ynajieHHOU paboThl, ciaboe PUCYTCTBUE B
IUKUTaIe U capadaHHoe pairo — KaKk OCHOBHOM
crnoco0 mpuBiedYeHUsT 1oBepuTeseii. besyciosHo,
9TO IrpyObie 00OOIIEHHSI, TEM He MEHee OYeHb Xa-
paKkTepHbIE ISl TPOCTONKU HEOOIBIITUX IOPUANYC-
CKUX 00pa30BaHUIA.

HTrak, Kakue e UHCTPYMEHTHI TTOMOTaJIM HaM
Mpeo0JieBaTh 3aMpeThl MaHAEMUU U PACIIUPSTh
BO3MOXHOCTU OU3Heca?

Mpbl MOTIM OBl BBIIEIUTH 2 UHCTPYMEHTA, KO-
Topble noKa3aiu 3(hHOEKTUBHOCTh HAa peabHBIX
Keiicax v ObLIM HaM TOJIE3HBI B 0OCTOSTEILCTBAX
MaHACMUUN:

® CO3JaHuEe YCTOMYMBOU CUCTEMbI YAATEHHOMU
paboTHI;

® yMakoBKa M pa3MelleHue 9KCIEPTHOTO KOH-
TEHTAa B peJIeBAHTHBIX KaHaJIaXx.

Tenepp pacckaxkem moapoOHee O KaxKIOM U3
HUX.

OddexTrBHas paboTa Ha KapaHTUHE ObLIa ObI
HEBO3MOXHA 0e3 CUCTeMbI 3JIEKTPOHHOTO JeJIeTu-
poBaHUSs 33alad U UHCTPYMEHTOB MOHUTOPUHTA U
yuyeTa BOBJICUEHHOCTU COTPYTHUKOB.

MpbI moTpaTuiau rojl Ha BHEAPEHUE TaKOW CU-
CTEMbI, HO Pe3yJIbTaThl YBUAEIU MOUTU cpaszy. DTo
HE TOJbKO BO3MOXHOCTb YBUNIETh peajbHOE MO-
JIOXXEHUE JieJl — HaJIMYUe CUCTeMbI TTOMOTaeT To-
HSITh, KaKue 30Hbl HEOOXOAMMO COBEPIIEHCTBO-
BaTh U TJE €CTh MOTEHIMAT POCTa, KAaK Mbl MOXEM



IeperpynIpoOBbIBaTh CUJIbI KOMaH/bI JJIsI TIOJIyYe-
HUS pe3yJibTaTa AJis paboThI € 3aa4aMu C BBICOKMM
YPOBHEM IIPUOPUTETA B CKATOM TalIMMHTE.

ITo HalmeMy MHEHUIO, CUCTEMa MOXET OBITh
00011, 0J1aro, ceiiuac eCcTb MHOXECTBO CEPBMCOB,
KOTOpBIE MOXKHO aJallTUPOBaTh K KOHKPETHHIM 3a-
JayaM 1 crneluguKe Bailero ousHeca. IllaBHoe —
IIPUYYUTh KOMaHAYy paboTaTh B 3TOil CHCTEME.
[MoompeHust Wiy BHYLIEHUSI HA OYTH (POPMUPO-
BaHUs 3TOTO OUCLUMIUIMHUPYIOIIETO HaBbIKA MO-
I'YT OBITh JIIOOBIMM, BaXKHO YAepKaThb €ro IIpU Iepe-
XOJI¢ B HOBBIII KOHTEKCT. CTaOMJIILHOCTb BO BpeMs
HEOIIpeAeICHHOCTH, KaK Mbl 3HAaeM, OYeHb YCIIO-
KauBaeT U MOTUBMpYeT. BBeneHHas elle 10 Ka-
paHTMHA CHCTeMa I103BOjIMjIa Oe3 IpobJieM Iepeii-
TU Ha YIaJIeHKY W IIeperpyniupoBaTh KOMaHIy ISt
pellleHUs CPOYHBIX BOIIPOCOB. Benb miIsi MHOTHX
OU3HECOB, OOPATUBIIMXCS K HAM B 3TO HEIIPOCTOE
BpEeMsI, OIIEpPaTUBHOCTh peaklMU Oblia BaXXHbIM
MOMEHTOM.

Tak nmpousonuio u ¢ KoMnanuein «PumeTnT»,
KOTOpasl 00paTuiach K HaM.

T1podaiin KomnaHum:

® Kro: npeanpusitie o011eCTBEHHOTO MUTAHUS
7,5 neT opraHu3yeT MUTaHue A1l O(DUCHBIX paboT-
HUKOB B OM3HEC-LIEHTpE.

® [he: 1500 kB. M B KpyImHOM MocKoBcKoM BII.

® [IItat KoMIIaHUU: 29 4eI0BEK.

DuHaHCOBBIE TTOKA3aTEINU:

® ExeroaHsiit 000poT — okoJjo 110 MiaH pyo.

® Exemecs4yHasl apeHaa — 1,9 MJIH pyoO., exe-
rogHass — 22,8 MJIH pyo.

® 3a BpeMmsi pabOTHI 3aIUIa4€HO apEeHIHBIX IUIa-
Texeil — okos10 170 MuIH pyo.

JloroBop apeHAbl: JOJTOCPOUHbIi, 10 2025 ro-
Ja, 0e3 mpaBa OJHOCTOPOHHEIO PacTOPXEHUS
apeHIATOPOM.

XpOHOJIOTHSI COOBITUIA:

®eppaib 2020 . — oLIyTUMOE MTaAecHUE BhIPYY-
ku. CepenrHa Mapta — nageHue BeIpydku Ha 90%.
28 mMapTa BJacTH 3aKpbIBAIOT BECh MOCKOBCKMIA 00-
LIEIUT Ha HEeIEeJII0, 3aTeM 3aIlpeT IPOIJIEH 10 KOH-
1a anpeJst. [eHIMpeKTop HaIllpaBWI apeHI0daTeIII0
IMMCHMO C IIPOCH00I1 OIpeAeINTh APSHIHYIO ILIATY B
IIPOLIEHTaX OT BBIPYYKU WJIM IIPEIOCTABUThH apeHI-
HbIe KaHUKYJIBI Ha BpeMsl BBIHYKICHHOM ITpUOCTa-
HOBKU. COOCTBEHHUK ITOMEIEHMS IIPOUTHOPU-
poBasl mUCbMO. Bcerma Ka3zaBIIMIACS aJeKBATHBIM
apeHI0IaTe b BAPYT YIe] B UTHOP. PacropsokeHust
BJIACTEl HOCUJIM XaOTUYHbII XapaKTep, BO BCEM Obl-
JIa HEOIIPeIeJeHHOCTb, OTBETCTBEHHOCTD I10 TEKY-
IIMM IUIaTeXaM paOOTHUKAM U KOHTpareHTaM HU-
KTO HE CHUMAJL.

PykoBoactBo «Duueautu», uMest S-JIeTHUMA
ONBIT pabOThl ¢ HAMM, OOPATUIOCH 32 COBETOM
U1 nmoMoublo. M3HavanbHas npochba, KOTOPYIO

NMPAKTUKA e

chopMyIupoBall KJIMEHT, 3Bydasa Tak: «I[Tomorute
MPUHSATH pellleHre, YTO JAeJaTh Jajdblle C apeHIoM,
KaK IpaBUJIbHO OOILIATHCSI C COOCTBEHHUKOM IT0-
MEIEHMSI, MOXXEM JIM MbI TIOIbITAThCS PACTOPTHYTh
JIOrOBOP 10 (hOPC-MaxKOpPy U CHU3UTH YOBITKU».

IToHuMas1, 4TO KJIMEHTY HY>KHO OBbLIO 1aTh YeT-
KM TIJ1aH ACUCTBUM, TOPOXHYIO KapTy, HEOOXOau-
MbI€ JOKYMEHTBI U IPOBECTU COIIPOBOXIECHME MPO-
LIECCOB, MBI MepedOopMyJIUpPOBaAIU €€ CICAYIOIIUM
00pa3zoM: «Onucarb BO3MOXKHbBIE BApDUAHTHI PacTOp-
XKeHusl (IMpeKpalleHus) apeHAaTOPOM J0Jrocpoy-
HOTO JAOTOBOpa apeHIbl HEIBVXKMMOTO MMYIIECTBa
B YCJIOBUSIX NMMPUOCTAHOBJIEHHONW pabOThl apeHaa-
Topa (omucaTh AOMYCTUMBbIE CITOCOOBI, PUCKM, CO-
CTaBUTh peKoMeHmanumn)». Ham 6bu10 Heobxomu-
MO OBICTPO IpOaHAIMU3UPOBATh JOTOBOP apeHIIbI,
omnpeneanuTh BO3MOXHbBIE BapUMaHThI €ro pacTop-
XKeHUs (MpekpallleHUs1) U U3J0XUTh 3TO MaKCHU-
MaJIbHO KPaTKO B JOCTYIHOM 151 KiIMeHTa opMme.
Ha Bce 310 48 yacos.

Yro B 3aKoHe?

B IpaxkmaHckoM KoaeKkce ecTb 3 cTaThbU, KO-
TOpbIe MYCTh HE UAeaTbHO, HO MOAXOISIT K Halllei
cutyaluu — cT. 451 (cyliecTBeHHOE M3MEHEHUE
00CTOSITENIBCTB), CT. 620 (HEBO3MOXHOCTD UCITOJIb-
30BaHMS MpeaMeTa apeHabl), cr. 416, 417 'K PO
(HEBO3MOXHOCTb MCIIOJIHEHUSI HA OCHOBaHUM aK-
Ta rocoprasa). XoTsl, OyaeM 4YeCTHbI, 10 KapaHTU-
Ha MbI B IIOBCEAHEBHOI MPaKTUKE C HUMM ITOYTHU HE
CTaJIKUBaJIUCh.

M3y4uB Bce 3a ¥ MPOTUB, Mbl CKOHIIEHTPUPOBa-
Jmch Ha cT. 451 'K P®. OueBnnHO, 4TO B 3TOM CTa-
Th€ peub UIET O MPEeKpalleHNU, a He PaCTOPKEHUH,
YTO B CBOIO Ouepelb UCKIOYaeT ITpadHbIe CaHK-
LMK IJI apeHaaTopa U CHUMaeT HeoOXOAUMOCTh
YBEAOMJIATH apeHI0AaTe s 3apaHee, B YCTAHOBJICH-
HBbIIA TOTOBOPOM CPOK U MOAIMMCHIBATh C HUM COTLJIa-
LLIeHKE O pacTopxKeHUu. IToMruMo nmpoyero, 10roBop
apeH/Ibl YeTKO 0003Haval BUJ pa3pelieHHOTO MOJIb-
30BaHUS MpeaMeTa apeHIbl — OpraHM3alusl TOUKU
OO0IIECTBEHHOTO MUTaHUS, NeSITeIbHOCTh KOTOPOi
MpUOCTaHaBIMBaJIaCh yKa3oM Mapa. [Ipsimoe nmoma-
nJaHue B ycioBusi cT. 417 TK PO.

OnHako y 3TOro noaxoja ObUIM U CYIIECTBEH-
Hble MUHYChl — OTCYTCTBHE peIeBaHTHOM Ccyned-
HoI mpakTuku. Keichl 13 MUPHOIO BpeMEHU TYT
HE MOIJIX ObI MPUTOAUTHCS. ATBOKATHI MOIJIU TOJIb-
KO IpeArojaraTb, KaKMM 00pa3oM Cyabl KBaJlu-
GULUPYIOT NpeKpallleHUe apeHIHbIX OTHOILIECHUMI
€O cChUIKOM Ha cT. 416, 417 TK P®. Bropas ciox-
HOCTb — HEOIIpeJeIEHHOCTh CPOKa BJIACTHOIO 3a-
npeta. CTaThs ycTaHaBIMBAeT MpeKpalleHue 10-
roBopa B CHJIy aOCOIIOTHOIT HEBO3MOXHOCTU €ro
KUCIIOJIHEHUSI. A Mbl BCe-TaKW HaJEsIIUCh, UTO 3a-
MpeT paHO WJIM MTO3IHO CHUMYT, a peCTOpaHaM pa3-
peiiaT pabory.
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very strong ince

31ech BCTaeT BOMPOC O MepeKBaTM(pUKAIINN 3a-
npeTa B abcomoTHBINM. OTBET OKa3ayicsl Ha TTOBEPX-
HOCTH: TIO IPOTHO3aM aHAJIMTUKOB, HA MOMEHT pa3-
rapa mangeMun 50—70% pecTopaHHBIX OU3HECOB He
MEPEXKUBYT 3Ty TUKYIO TYpOYJIEHTHOCTb. Y HUX OT-
CYTCTBYET TaKOW 3artac MPOYHOCTH, KOTOPBII I10-
3BOJIVUT OBl HECKOJIBKO MECSIIIEB TUIATUTh 3apILIaThl
COTPYIHUKAM, HAJIOTH, apeHIly B YCIOBUSIX HYJIe-
BOI1 BBIpYYKH. 711 MHOTHX €€ pe3Koe CHIDKEHUE B
(beBpase — Havasle MapTa yXe ObLIO TMOCTHHBIM.
Hamm ximeHT B 3TOM CMBICTIE HE MCKITIOYeHUE, ero
PeHTa0eIbHOCTD B XOPOIITe BpeMeHa Oblia Ha HXK-
Hell TpaHWIle peIHKa. A HaumHas ¢ saBaps 2020 .
pecTopaH Morpyxajics B My4uHy yObITKOB. Ero 0a-
smaHc Ha 28 maprta 2020 T. OBIT YBEpEHHO OTpHIIA-
TeJbHBIM. Y1 MecsIIT anpebcKoro ImpocTost peBpa-
IIIaJT HaIllero KJIMeHTa B 0e3HaleXXHOro 0aHKpoTa
W CTAHOBUWJICS TIOCJICIHUM JIJISI €T0 KOMMEPUYECKOit
JeITeIbHOCTH, a 3HAYUT, KOHKPETHO JJISI HEro 3a-
MpeT CTAaHOBMWJICS a0COMIOTHBIM. OCTaBajIoOCh TOJIb-
KO TIOATBEPINUTH 3TO TOKYMEHTAIBHO, TTIO3TOMY MBI
00CTOSITEIFHO TTONOLIIN K (POPMUPOBAHUIO MEpey-
HST BO3MOXHBIX JI0Ka3aTeJbCTB IS 000CHOBAaHUS
BBIOpaHHOI TTO3UIINMN.

BesyciioBHO, MBI OCO3HaBaIM, YTO MO3UIUS HE
ObL1a O€3yNMpevyHoi, yBepeHBbl, YTO CPeau KOJIIer
HaliayTcst Kputuku. bosee Toro, Ha MecTe OPUCTOB
apeHmoaaTesIsT MOXXHO OBbLIO ObI c(hopMyIUpPOBaThH
BITOJIHE BHATHYIO KOHTprio3uuuio. Ho, cormacu-
TeCh, 111 OM3HECa CUIETh M XKIIaTh Y MOPS IOTo1a —
ele Tiryoke CBaJIMBaThbCs B YOBITKM, HAMHOTO XY-
JKe, YeM BBIOpaTh HanboJiee MOAXOASIINI BapUaHT,
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ormance well ahea

aJleKBaTHO OLIEHUTb PUCKU, COOpaTh J0Ka3aTeb-
CTBa U AeMCTBOBATb.

IMoaroToBka 3akiiroueHus1 3aHsia 0OJIbIIE Bpe-
MEHM, 4YeM Mbl TJIaHupoBaJu. bbbl npoaHanu3u-
poBaH 0OJbIION TJIACT CyAeOHOM MpaKTUKU, OT-
paboTaHbl BCe HeraTMBHBIE CLIEHAPUU Pa3BUTHUS
COOBITUI U COMYTCTBYWOIIME UM pucku. Yepes
54 gyaca ¢ MOMeHTa Hayaja pabOThl UTOTOBEIN J0-
KYMEHT ObUT HanpaBieH B «Puaenutn». KineHT
M3Yy4YUI pe3yJbTaT HalluX TPYIOB, MOJYUUJ pa3-
BEpHYTYIO 2-9aCOBYIO KOHCYJILTAIINIO B peXXKNME
KOH(EepEeHII-KOJIJIa U TIPUHSII pellleHne IeiCTBO-
BaThb MO MPEAJTOKEHHOMY HAMU aJTOPUTMY.

HecMotps Ha oueBUOHBIE CIIOXKHOCTH MPOEKTA,
HaM MOBE3JIO, UTO KJIUEHT ObLI MaKCUMAaJIbHO J0SI-
JIEH, BbIJAJl HAM 3HAUYUTENbHBIN KpeauT I0Bepus,
OIMepaTMBHO pearupoBasl Ha HaIllX 3aIlpoChl O TIpe-
JIOCTaBJIEHUN TOKYMEHTOB, BHUMATEJIbHO WU3YYUJ
MOATOTOBJEHHYIO HAMU aHATUTUKY U 3aaJl MHOTO
KOHCTPYKTMBHBIX BOIIPOCOB MpexXae, YeM OIlpelie-
JIATHCS C TaTbHEUIINMUA €U CTBUSIMHA.

Crenyomme m1aru:

IMoaroToBka maxke caMoro MaeaabHOIO 3aKJII0-
YeHMsl cTajla JIMIb MEPBBIM IIaroM Ha TMyTU K U3-
OaBJeHUIO OT YOBITOUHOM apeHabl. Ha ciaenyoiem
3Tane Mbl MOATOTOBUJIM Pa3BEPHYTYIO JOPOXKHYIO
KapTy 1 IMPOEKThI HEOOXOIUMBIX TOKYMEHTOB (yBe-
JTOoMJIEHMs (TTMCbMa, 3asIBIICHUS) O JOCPOUYHOM
npeKkpalieHu JOTOBOpa apeHabl, YBEAOMIIEHUS
apeHa0aTeI0 O XeJJaHWM OCYLIEeCTBUTh BO3BpaT
MOMEIIEHUSI, aKThl MMprUeMa-nepeaadyun MmomMeleHus
MIpY MIpeKpalleHn ! J0TOBOPA apeH/IbI ).



Yro B pesynbrare?

KieHT noy4ut apeHaHble KaHUKYJIbI 10 KOH-
11a JeMCTBUSI U3OJSILIMOHHBIX MEPOMNPUSITUIA, a Mo~
cJie CHATUSI KapaHTUHA OyaeT IJIaTUTh MPOLIEHT OT
BBIPYUKH.

PesyabraThl 111 KOJIETUM:

BaxXHbIM MOMEHTOM 3TOro Kelica cTalio TO,
YTO MBI HE MPOCTO YCIIEIIHO PEeLIWIM 3adadyy Ha-
1LIer0 TOBEpUTEsIsl, HO U 3allaKOBaJIU 3Ty UCTOPUIO
B (hopMarT JIerKo YUTaeMOro Keiica v, CHabauB 10-
MOJHUTEJIbHBIMU MaTepuagaMu (TeCT, JOPOXK-
Hble KapThl, Q&A M MHCTPYKLMU), pa3MEeCTUIN Ha
IUIOIIAAKE, IIe CYLIECTBYET Halll IMTOTeHIIMAIbHbIN
JIOBEPUTEIb.

W 3mech MBI MJ1aBHO MEPEeXOaUM KO BTOPO-
MY aHOHCUPOBAaHHOMY MHCTPYMEHTY — YIIaKOBKE
U pa3MEIIeHMIO 3KCIIEPTHOTO KOHTEHTA Ha pefie-
BaHTHBIX KaHajaxX. B KauecTBe IUIOIIAIKU MBI Bbl-
opanu nopran VC.RU. BT1o KpynHeiiiias B pyHeTe
iatdopma s npeanpruHUMaTes el U BBICOKOKBa-
JUGUIMPOBAHHBIX CIIELAATMCTOB MajblX, CPE-
HUX U KPYNHBIX KoMnaHuii. Ee oTIMuyuTeabHbIe
XapaKTEePUCTUKU:

® YycThlii TpauK. DKCIEPTHBIN KOHTEHT.

® 4680 000 yHUKAIbHBIX IIOCETUTEICH B MECSILI.

® 40% monb3oBareneii — kuTeau MOCKBBHI,
MO u Caukr-IletepOypra.

® 70% — TOTeHIMAIbHbIC JOBEPUTEIN B BO3-
pacte 25—44 ner.

® 23% — cBoil GuU3HeC, B TOM 4ucie B cdhepax
o011IenuTa, pa3BliedeHU, TOPTOBIIU.

CyMmMapHO Haluy Keficol mpowiu 1713 yenoBek
U COXPaHWIM B 3aKJIaIKU 23 MOJIb30BaTES.

Bropoii keiic, KOTOPHIM MOKHO IPOUJLTIOCTPU-
poBaTh pabOTy C TOCTABKOM KCIIEPTHOIO KOHTEHTA
MPSIMO B PYKU U AyIIY NOTEHIUAIbHOTO TOBEPUTE-
JIsl, — 3TO Kelc «2KeHIIMHBI Ha KyXHE».

IIporoBopum o4eBUAHOE: UCTOPUYECKU CJIO-
KHUBIIasics MpakKTuKa capadaHHOTO paauo IJIs
MPOABUXKEHUS IOPUANYECKUX YCIYT — 3TO UHCTPY-
MEHT NaCCUBHOIO MPUBJICYESHUST HOBBIX KIMEHTOB.
OH He 1aeT BO3MOXHOCTH OBITh B ITOJIE 3pEHUSI 10~
TeHILIMAJIbHOIO JOBEPUTEJISI, HE MO3BOJISICT UATU Ha
ornepexeHue, UHPOPMUPYST YeI0BEKa O BO3ZMOXK-
HBIX ITpobJIeMax 1 crmocobax peiieHus. [TaccuBHoe
MPOABMXEHUE HE TaeT KIUEHTY BO3MOXKHOCTU CO-
CTaBUTbh COOCTBEHHOE MHEHME 00 YPOBHE 3KC-
MepTHOCTU aaBokaTa. Tak 4TO KapaHTUH — 3TO
uaeajlbHOE BpeMsl, IJisl TOTO UTOOBI BOpBAThCS
B MUp OHJIaliHA: BCE MbI, B TOM UHUCJE U MOTEH-
LIAaJIbHbIE TOBEPUTENM, OKA3aJUCh IMPUBSI3aHbI
K 3KpaHy HOyTOyKa KaK €IMHCTBEHHOMY OKHY
B MUD.

Keiic «KeHmMHBI Ha KyXHe» TakKXe CBsI3aH
¢ cermeHToM HoReCa (cokpamenHo ot Hotel —
Restaurant — Cafe/Catering/Casino — TepMUH,

NMPAKTUKA e

obOo3HavawIuil chepy yCayr u ImpueM rocreit).
HanoMHUM, 4TO IPOrHO3bI AKCIEPTOB ObLIU YAPY-
yalomuMu. PectopaTopbsl MHOTO U aKTUBHO MC-
MOJb30BaJM COLlMAJbHbIE Meaua, AJs TOTO 4YTO-
Obl MpUBJIEYb BHUMaHME K CBOUM MpoOJeMaM,
paccka3aTb 0 O€ACTBEHHOM ITOJOXEHUU ChEepHhl.
DTa aKTUBHOCTb U YaCTOTHOCTb BOIIPOCOB, KOTO-
pble 3aJaBajlMCh MPEACTABUTEISIMU OTpPAciau, Ha-
TOJIKHYJM Hac Ha MAE0 MPOAKTUBHOIO COTPYI-
HUYecTBa. MBI pellIMIM BBIMTU C MaTepualaMHu,
KOTOpbI€ OYAYT MOJe3HbI pecTopaTopaM. Mbl ObLIU
3HAKOMbI C aIMUHUCTpAaTOpaMU COOOIIECTBA ellle
10 KapaHTHHA, YTO a0 HaM (POpPy U BOBMOKHOCTh
BOWTHU CO CBOEI DKCIEPTU30i B 3aKPbITOE ITpodec-
CUOHAaJIbHOE COODIIECTBO.

Ipynna «2KeHIIMHBI HAa KyxHe» — 3TO 00be-
JIUHEHMHEe MpodecCcruoHanoB 00acTU raCTPOHO-
MUY U pecTopaHHOro ousHeca. Mx cooOiiecTBo
B DeiicOyke BKIOYaeT 828 XeHIIWH. 1T TO-
ro 4TOObl OBITH MOJE3HBIMU, MBI OOPATUIUCH K
HUM C NPOChOOIi cCOOpaTh caMble XXUBOTpEMely-
e Borpockl. [Tociae moayyeHUs 3TOro cnucka
MbI ONEPaTUBHO COOpalu MPaKTUKY, TOATOTOBU-
JIM OTBEThI, 3allaKOBAIM KEIC U Iepeaaau ero ais
pa3MeleHus1 B cooOiiectBe. IlpeacraBurenu mo-
cTpajaBliuero 6usHeca yBUAEAU OTBETHl Ha CBOM
BOMNPOCHI, MOJYYUIU UHPDOPMALIMIO O BO3ZMOXK-
HbIX BapuaHTaX AEUCTBUSI U BO3MOXHBIX PU-
ckax. [IpusaTHBIM OOHYCOM SIBASETCSI TO, YTO Te-
nepb y 828 moTeHUMaJbHBIX JOBEPUTENIEH €CTh
KOHTaKTbhl KOJUIETUM U PYKOBOAUTES MPAKTUKMU.
BTopbiM HEOXKMAAHHBIM MOMEHTOM CTaJla UHMOP-
Mallysl, YTO MOATOTOBJICHHbIE CBEACHUS «yTEKIU»
B COCeIHEee COOOIIEeCTBO, — KEIC ObLI pa3MelleH Ha
npodeccrnoHanibHOM Ioprajie «Pectopatoplliled»,
rae ero MoryTt BuaeTh okoyio 12 000 moab3oBa-
Tenaeil (ycpeaHEeHHOE KOJMYEeCTBO MOJIb30Ba-
Teneir B Mecsin), 70% KOTOPBIX COOTBETCTBY-
10T Npodaiiay Hamero NoTeHIMaJIbHOIO 10BEPU-
TeJsl.

Kaxkue 31ech MOXXHO cAeaaTh BEIBOIbI?

OcTaHoBUMCH Ha 3 Te3ucax, KOTOpbIe CUMTaeM
Ba>kHBIMU [IJIsI BOILIOLIEHUS U KOTOPBIE JaJIM HaM
MO3UTUBHBIN Pe3yJIbTaT:

1. ABToMaTu3anus paboTbl KOMaHAbI AJIsl yBe-
JIMYEHUSI CKOPOCTU 00pabOTKMU 3alIpOCOB
U DOCTMXKEHUS MPO3PayHOCTU OM3HEC-TIPO-
LIECCOB.

2. YmakoBKa 3KCIIEpTHOTO KOHTEHTa (Keli-
Chl, raiabl, poyamanbl, Q&A, TecThl, JOH-
rpunbl). PazMenieHre Ha pejleBaHTHBIX
KaHaJax.

3. BHuMaHUe K TpeHAaM, KOTOPbIE 3a1aeT TOT
WM UHOU KPM3UC, NPOAKTUBHBINA BBIXOI
K MNOTEHLIMaJIbHOMY OBEPUTE/IO0, CO3AaHKUe
U TECTUPOBAHUE TMIOTES.

e
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0 MECTE W 3HAYEHWW CYOEBHOM0 NPELIEIEHTA
B MEXARW3ME NMPABOBOTIO PEMYITNPOBARIA

NA3APEB BAJIEPVIA BACUNIBEBUY,

rMaBHbIN Hay4HbIN COTPYOHUK LleHTpa
(byHAameHTanbHbIX Npobnem npasa N3uCrl,
3acny>eHHbI featens Hayku Poccuinckon
depgepaunn, JOKTOP HOPUONHECKMX HayK,
npodbeccop, naypear npemum

nmenu Ceprest Cepreesuya Anexkceesa

a Cankr-IleTepOyprckoM 10puUaMIECKOM

(opyMe, ojiHa 13 TUTOIIAIOK KOTOPOTO ObI-

JIa TIOCBSIIIIEHA TEOPETUYECKOMY HaCJIeINIO
mpodeccopa C.C. AnekceeBa, oKa3amach yMeCT-
HOI MMOCTAHOBKA MHOTMX BOIIPOCOB COBPEMEHHO-
O Pa3BUTUA IOPUINYECKOM HAYKU, TaK WUIA MHAYE
BOCXOJISAIIMX K OOraToil majauTpe MpaBoOBOTO 0CO3-
HaHWA MUpPa NPpU3HAHHBIM TCOPETUKOM U rocygap-
CTBEHHBIM JOCATCIIEM. B YaCTHOCTH, B MHTEpECaAxX
«BO3BBIIICHUS ITPpaBa, MIpUaAaHUsI EMY 3HAYCHUSA 11€-
JIM U Mjieasia COIMaabHOTO pa3BUTHSI» BaXKHO 0Opa-
TUTb BHUMAHUE HaA HCO6XO£[I/IMOCTI> «ITOCTAaBUTH HaA
CIyk0y (hOopMUpPOBaHUSI COBPEMEHHOI opHInye-
ckoil cucreMbl Poccuu takke u JOCTH2KCHUS TIPE-
LIEAEHTHOTO MpaBa»'.

' Anekcees C.C. Uz6pannoe. M. : Craryt, 2003. C. 281. C.C. Anek-
CceeB MPU3bIBAT MPUTTISIIETHCS K TIPABY € TeX Ke TIO3UIINI, KOTOpbIe
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B o6uieit Teopuu cyneOHbIN MpeLeeHT Mpru3Ha-
€TCs ICTOUHUKOM TIpaBa Hapsily ¢ HOPMaTUBHBIMU
aKTaMmu, IOTOBOPaMU 1 Jip. DTO OIHO U3 CPECTB Mpa-
BOBOTO peryiupoBaHusi. [ToaTomy Bce TO, 4TO MOX-
HO cKazarth 0 cepe U Tpenesax mpaBoBOro perysim-
pOBaHMsI, O MEXaHU3ME MPABOBOTO PETYIMPOBAHUS,
MMeeT MpsIMOe OTHOIIIEHUWE K TipelieneHTy. B acrex-
Te (hrocopun ciemyeT paccMaTpruBaTh 0003HAYCH-
HYIO CBSI3b B CBETE€ COOTHOIIIEHUST KaTeropuit ooiiie-
ro, 0COOEHHOTO U enuHU4YHOTO. [Ipencrasnsercs
MPaBWIbHBIM OTHOCUTH MPELEAeHT K 0COOEHHBIM
WCTOYHUKAM B IPABOBOM PETyJIMPOBAHUMU.

OnHako MPOJOJIKAET OCTaBaThCsl HEOTIpeie-
JICHHBIM B TEOPETUYECKOM UM B MPAKTUYECKOM OT-
HOIIIEHUM MECTO CyIeOHOro TpelieeHTa B poc-
CUiiCKOI mpaBoBOil cucTteMe. TeopeTUKU BeayT
CTIOPBI, U UX MO3UIIMU TMOPOI MPOTUBOIOJOXHBIE.
3akoHoOAATe b MPSIMOTO MPU3HAHUS TIPELIeIEHTa B
KauyecTBe MCTOYHUKA TpaBa He moryckaer?. B to xe
BpeMsI HEKOTOPBIE e CTBYIOLINE TTPABOBbIE HOPMbI

XapaKTepHbI /ISl ECTECTBEHHBIX M TEXHUYECKMX HayK, U B 3TOM
OTHOIIEHWU OH JeJaj aKIeHT Ha TOM, YTO MPaBo ecTb (hakKT,
cTporast 00beKTUBHAs PealbHOCTb U YTO CYIEOHbIE TIPELIENEHThI
€CTb 3prMasi BHELLHsIs1 hopMa Tl peabHOCTH, HapsILy C MHBIMU
BHELIHUMHU aKTaMu 0(DOpMJISIIOLIast «TeJIo» («MaTepuIo») IpaBa
(Anekcees C.C. U3opanHoe. C. 168—173).

Jlaxe MeHee KaTeropuyuHble MpeyioKeHust 00 y9acTuu cyaeit B
MPaBOTBOPUYECTBE BCTPEYaIOT Bo3paxkeHus. Tak, B ohuLiaibHOM
ot3biBe I1paButenbeTBa PO Ha MpoeKT (heepasbHOro 3aKoHa
Ne 910969-6 «O BHeceHMM N3MeHeHUsI B cTaThio 1 3akoHa Poc-
cuiickoit @enepaunu “O craryce cyaeii B Poccuiickoit Denepa-
UK’ » yKazaHo: «3aKOHOIPOEKTOM IpeiaraeTcs JOMOJTHUTh
cratbio | 3akonHa Poccuiickoit Peneparuu ot 26 uioHs 1992 .
Ne 3132-1“O craryce cyneit B Poccuiickoii Deeparivin” HOBbIM
IyHKTOM 7, COIJIACHO KOTOPOMY CY/IbU BITpaBe pa3padaThiBaTh
MpeUIOKEHNS 10 COBEPLIEHCTBOBAHUIO 3aKOHOAaTeIbeTBa Poc-
cuiickoit Denmepaliiu 1o BOIpocam BeleHUsI CyIeOHO BIacTH 1
HarpasJsaTh ux B BepxoBHbiit Cyn Poccuiickoit Denepariviv Kak
CyOBEKTY IpaBa 3aKOHOIATEIbHOI MHULIMATHUBbI B COOTBETCTBUU
cyactbio | cratbu 104 Koncturymu Poccuiickoit @enepaiiuu.
Me:xay tem cratbs 10 Koncturyuuu Poccuiickoit ®enepanvin
OTHOCUT K OCHOBaM KOHCTUTYLMOHHOro cTposi Poccuiickoit
Deneparu pazienieHe TOCYIapCTBEHHO BITaCTH Ha 3aKOHO/IA-
TEJIbHYI0, UCTIOJTHUTEJIbHYIO U CyIeOHYI0, UTO MPEIIoaraeT ca-
MOCTOSITEJIbHOE BBITTOJIHEHUE KaX/ 10 BETBbIO FOCY1apCTBEHHOM
BJIACTU CBOUX CIIeLIM(UYECKUX, YCTaHOBIEHHbIX KoHCTUTYLIME
Poccuiickoit Denepanuu u benepasbHbIM 3aKOHOM (YHKITUI
Y TTIOJTHOMOYMIA.

Ipu 3TOM B cooTBeTcTBUM O CT. 118 (yacth 1) KoHctuTyumu
Poccuiickoii Denaepaiii UCKIIOYNUTETBHYIO KOMITETEHIINIO
CyneOHOM BJIACTU COCTABJISIET OCYIIECTBICHUE MPABOCYIUS.
W3 Ha3BaHHBIX KOHCTUTYLIMOHHBIX HOPM CJIEYET, C OHOI CTO-
POHBI, YTO HUKAKOI MHOI OpraH He MOXeT MPUHUMATh Ha cebst
(yHKUMIO OTHPaBIeHUs MPABOCYAMS, a C APYTOM — YTO Ha CyJl HE
MOXET OBITh BO3JIOXKEHO BBITIOJTHEHUE KAKMX ObI TO HY OBbUTO (DyHK-
LM, HE COTJIACYIOLLIMXCS C €0 MOJIOKEHUEM OpraHa IpaBoCy/Iusl.
BosznoxeHue 3akoHoaaTe IbHOM (DYHKIIMY HAa OpTraHbl Cy1e0HOM
BJIACTU O3HAYyaslo Obl HAapyIIEHUE BbIIIENEePEeUYUCIEHHbIX KOH-
CTUTYIIMOHHBIX TTPUHIIMIIOB OPTaHU3allMU CyneOHOW BIacTh
Poccuiickoit Deneparm».



ITO3BOJISIIOT IIPU3HATh. BepXOBHBIIM CY/I 11O CJIOXMUB-
meMycsl 00lIeMy MHEHMIO IPELCACHT OTBEpraer,
HO B HEKOTOPBIX €r0 IOCTAHOBJICHUSIX MOKHO YBU-
JIeTh MOJTYaIuBoe IpusHaHue. OTaeNbHbIC CYIbU
BepxoBHOro cyga myoJIMYHO IIPU3HAIOT MPELEIeHT
B poccuiickoM IipaBe. Pazymeercsi, Takoe ITo1oxe-
HYE HE MOXET MPOIOJKATECSI OECKOHEUHO JOJITO.

ITo dakty cyneOHbII peLieIeHT B pOCCUICKOM
[IPaBOBOIl CHUCTEME HE MPOCTO MMEET MECTO’, HO U
3aHMMAaeT BeCchMa 3HAYMTEJIBHOE MECTO B CUCTEME
IIpaBoBOTO peryaupoBaHus. [1o Lemomy psimy mpu-
YUH OH HeobOxoauM. 1o psay IpUYMH OH MMEET
IIPEUMYIIECTBO Mepe APYTUMU CpeACTBAMMU IIPaBO-
BOTO PETyJIUpPOBaHUS.

B oGocHOBaHME MTO3UTUBHOTO OTHOIICHMS
K IIpelLedeHTY Mbl He HOJXHBI 3a0bIBATh TOTI'O
HCTOPUYECKOIO ITOAX0Aa, Ha KOTOPBI YKa3bIBajl
C.C. AnexceeB Ipu ONpeacaecHUM Mephbl COlLUaIb-
HOI'O PEeryJvpoBaHUs, ero o0beMa U MHTEHCUB-
HOCTH*, KOTOpBIE, B CBOIO Ouepenb, OOYCIOBIMBA-
JOT, KaK HaM TIpeJCTaBiIsieTcs], 1 OPMBI IIPaBOBOTO
peryJIMpoBaHMsI.

Tak, mocne peBomouuu 1917 . u BIJIOTH 10
MPOBENEHUS CePbEe3HBIX 3aKOHOJATEIBLHBIX padoT
IIPaBOTBOPYECKasl POJIb CYIeOHbIX PELICHUI IPU-
3HaBaJIaCh TEOPETUUECKM U TTPAKTUYECKHU BILUIOTH IO
TOTO, YTO aHAJIOTUsl CYATAIACH ONPaBIaHHON Jaxke
10 OTHOIIEHUIO K MPU3HAHUIO TE€X WJIM WHBIX Aeii-
cTBUi mpectyruieHussMu. He roBopum yxe o cra-
HOBJICHWY HOBBIX OTHOIIIEHU B IIMBUJIBHOM cepe.
To4HO TaK U B YCIOBUSIX COKPYILIEHUSI CUCTEMBI CO-
BETCKOI'O IpaBa HaOJI0AaI0Ch 3HAYUTEJIbHOE BO3-
pacTaHue poJiv cyaeOHbIX pelneHuii. Ha mepBom
Cbhe3/Ie POCCUICKMX Cylell ObLIM CUJIbHBI TOJIoCca,
YTO 3aKOHBI CYIbSIM BOOOIIE HE HY>KHBI — «MbI CO3-
JaauM HOBoe TIpaBo». CeromaHs Heo0X0aMMO HOBOE
BHJICHHE TIPENeJeHTA B CBETE MPOIECCOB IJ100aJIN-
3alUM ¥ BO3MOXKHOCTE TOYEYHOIro peryaupoBa-
HHsSA 00IECTBEHHBIX OTHOIIEHMIi C MICIOJIb30BAHN-
€M BO3MOXKHOCTel nudpoBoro npasa.

TIpencraBisieTcss HEIOCIEAOBAaTEIbHBIM U CO-
BEPIICHHO HEIOMYCTUMBIM TO ITOJIOXKEHME, KoTaa
MBI TIPU3HAEM BO3MOXKHOCTD MPEIEASHTHOrO Ipa-
Ba B IPYTUX MIPABOBBIX CUCTEMAaX, C KOTOPHIMM y HAC
€CTh IIpsIMBIE TTPABOBBIE CBS3M, KOTIA MBI IIPU3HAEM
(hakT cozmaHus MpeleaeHTOB MEXIyHapOIHbBIMU

3 B kavecTBe 6eCCIIOPHOTO, KaK MPeACTaBIsIeTCs, IpUMepa co-
uemMcst Ha petenue BepxosHoro Cyna P® or 21 anpens 2014 &
Ne AKTT 14-115 «O pu3HaHuM HeNeHCTBYIONIMM ab3a1ia BTO-
poro nyHKTa 4 [Tos1oeHus1 0 IPUCYKICHNUY YICHBIX CTETICHE
y1B. [locranosnenuem I1paButenbctBa PD ot 24 ceHTs0ps
2013 . Ne 842, B yacTH, ycTaHaBIMBAIOLICH TpeOOBaHUE O Ha-
JINYUU BBICIIETO IOPUINYECKOTO 00pa30BaHusl, MOATBEPKICH-
HOTO JIMIIJIOMOM CIeIIMaTNCTa MJTM MarkcTpa, JUTsi COucKaTesei
YUYEHOI CTeTeHU JOKTOpa HayK MO IPUAUYECKUM HayKaM,
MMEIONINX CTEeTeHb KaHINIATa IOPUANIECKUX HAYK».

4 Cwm.: AnekceeB C.C. O6mas Teopus mpasa : B 2 T. T. I. M. :
IOpunuueckas nuteparypa, 1981. C. 48.

TPUBYHA o

cylaMu M Jaxe cYMTaeM UX (C oIpeacaeHHbIMU
OroBOpKaMHU) 00sI3aTeJIbHBIMU [IJIs MCIIOJIHEHUS B
IpocTpaHCTBe IIpaBa Poccuu, HO IIpy 3TOM He 10-
IyCKaeM TaKOii XKe COAepKaTeIbHOM NesTeIbHOCTI
COOTBETCTBYIONIMX cynoB Poccuiickoit @eaepaiium.

Bbb110 OB HEMPaBUJILHO CBOAUTH Cepy cosma-
HUS U JeMCTBUS IIPELEICHTHBIX PEIIeHUI yCi10-
BUSIMU U IIPOCTPAHCTBOM OTHOILIEHUI y4aCTHUKOB
KOHKPETHOIO Aejia. B ocHoBaHUU mpeleneHTa Jie-
Kat 0oJjiee IIMPOKKE pealuy U IaxKe BUPTYaJIbHbIC
OTHOLIEHMS B TOI CTEIIEHU, B KAKOil 3TO HE IIPOTHU-
BOPEYUT NCHCTBYIOLIEMY 3aKOHY.

IpaHuIbI IIpeLieIeHTHOTO paBa OYePUYCHBI 3a-
KOHOM. B 00meTeopeTnyeckoM IjIaHe CJeLy-
eT JONMYCTUTb, YTO 34eCh rOCHOACTBYET MPUHIUII
«YTo Cyabe He 3anpemeHo, ToO A103BOJIEHO».
DTO CBOETo poja MpU3HaAHUE 0COOOro craTyca cya,
IIOCKOJIBKY B OTHOIIEHUU YMHOBHUKOB IEUCTBYET
JIpyroii mpuHOuII « Pa3pelreHo ToJIbKO TO, YTO IIpsi-
MO IIPEAYCMOTPEHO ITOJTHOMOYMSMU».

Ho ropucTbl He MOTYT pa3peliaTh Bce IpodJie-
MBI, pacCMaTpUBas MX 4Yepe3 IpUAUIeCKUE OY-
KU. [paHUIIBI HE CBOASTCS K TEM, YTO OINpeaeIeHbI
3aKOHOM. 3a 3aKOHOM BcCerga IpocMaTpUBaOT-
csl OOBEKTUBHBIE Y CYOBEKTUBHBIE 00CTOSITEILCTBA
(¢hakTopsl), peaonpeaesIolIe OYepTaHus COOT-
BETCTBYIOIIUX C(Pep BO3MOXKHOIO U HEOOXOIMMO-
ro IpaBoBoro peryaupoBaHus. CeroaHsi, cKkopee
BCEro, yXe HEeIOCTATOYHO KJIACCUYECKUX IOAXO0-
JIOB B ONPENEJIEHUU T€X U JPYTUX OOCTOATENBCTB.
CucteMHBIN (paKTOPHBINA aHAIU3 MOXKET MOTpedo-
BaTh aKTUBHOI'O MPUBJICYCHUS MCCIIEIOBATEIbCKIX
CPEICTB M3 apceHasla TOCTMOAEPHU3MA.

B acnekre ¢punocopun MoaepHusMa U B Ijia-
HE CBSI3U IOPUANYECKOM HAyKM C €CTECTBEHHBIMU
XOTUM OOpaTUTh BHUMaHKUE Ha HEOOXOIUMOCTh BO-
IUTOLIEHMSI B PSII HAIIMX UCCIISIOBAHMIA, B TOM YHC-
JIe oIpenesieHusl MecTa MpeleaeHTa, IIPpUHILIMIIA
JIOITOJTHUTEIbHOCTH.

OH mpearojaraeT pacCMOTpeHUE B KauyecTBe
O0BEKTUBHOI peajJbHOCTU HE TOJILKO IPEIMETHI
NpUpoabl (00BEKThI-BELIM), HO U MPAKTUYECKYIO
YeJIOBEYECKYIO JesITeIbHOCTh BO BCeM OOraTcTBe
ee comepxaHus. [IpuMeHUTEeNbHO K (hU3UYECKOit
peajJbHOCTU 3TO O3HadaeT, HallpUMep, YTO JIeii-
cTBUST (PU3UKa-dKCIEPUMEHTaTOpa (IIPOLIECChl M3-
MEpeHUs1) 0OBEKTUBHO peajbHbl U JNOJKHBI OBITh
BKJIIOUEHBI B KAPTUHY (U3UUECKON peaqTbHOCTH.

5 Anekcees U.C. [punuumn nornonHutensHoctn // B kH. : Meto-
JIOJIOTMYECKIUE MPUHLIMITBI DU3UKHU. VICTOPUS M COBPEMEHHOCTb.
M. : Hayka, 1975. .. VIII. Cm.: URL: http://psylib.org.ua/
books/alekiOl/

B Bukuneauu npuMeHeHe MPUHIINATIA U KOHLISTTLIMK JOTTOJTHU~
TEJbHOCTHU CBS3bIBAIOT HE TOJbKO C €CTECTBEHHBIMU HayKaMu,
HO M C TYMaHUTapHBIM 3HAHUEM B 1IeJIOM. BriepBbie noHsATHE
«JIOTIOJIHUTEJIbHOCTh» ObIJIO MCIOJb30BAHO aMEPUKAHCKUM
MCUXOJOTOM YUIbIMOM JIXKeiiMCOM, KOTOPbIii 0003HaYal1 UM
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I[IprMeHUTENbHO K TIpaBy 3TO O3HAYaeT, C Halllel
TOYKM 3pEHMUsI, YTO AESITEAbHOCTh MapjaMeHTa-
pueB BKJIIOYAeTCs B MOHMMaHUE IIpaBa BMECTE C
TOU peabHOCTbIO, KOTOPYIO OHU paccMaTpuBaIOT
U BMECTE C TEMU aKTaMM, KOTOPbIE OHU CO3MAIOT.
JeATeabHOCTb CYbM BKJIOYAETCS B MOHUMAHHE
MpaBa BMeCTe ¢ TeMH OTHOLIEHUAMM, KOTOPbIe OHU
B3BEIIMBAIOT, U TEMU AKTAMHU, KOTOPbIE POKIAIOT-
C4 B X0Je ITOM 1esITeIbHOCTH.

JlessTeIbHOCTh 10 CO3JaHUI0 COOTBETCTBYIO-
LIMX aKTOB TPEAIOJIAaracT pallMOHAIIbHOE OCBOCHUE
TOI peaibHOCTU, KOTOpasl BBICTYIIAeT MpeaAMEeTOM
peryasuun. Ho mocTuxeHue 3aKOHOMEPHOCTeH
9TOM peaJbHOCTU HE 0OXOIUTCS OMHUM TOJIBKO «pa-
11o». BceobIHOCTh oxBaTa MPeIMETHOTO MUpa U
MIPOHUKHOBEHUE B TJIYOMHBI peajbHOCTU TpeOyeT
BXOXIEHUS B chepy uppeajibHoro. MMeHHO 31ech U
MOXeT cpabaTbIBaTh MPUHIIUI TOTOJHUTEIbHOCTH.
OH nposiBIsieT cebsl BO BKJIIOYEHHOCTH 3aKOHOMA-
TeJIsl WU CyIbU B HaxoxneHue (popMupoBaHuUe)
MpaBa, 4epe3 y4eT U COM3MEpPEHUEe IBYX pealbHO-
cTeili — OOBEKTUBHOI U CYOBEKTUBHOI, MaTepu-
aJbHOI U uaeanbHOM. OgHA KapTUHA NOMOJIHSIETCS
JIPYroii. «...3aKOHBI MOPOXKIAAIOTCS YCUIUEM BOJIU
wiu perieHreM. OHU He BbIPACTalOT, KaK 1IBEThI Ha
OpraHMYeCKOi HallMOHAJIbHOU mouBe. MIX He mpo-
CTO HaXOMST B TPAAMLMU — HUX CO3AAIOT, MpUYEeM
pallOHAIbHOE MPOEKTUPOBAHUE UIPAET 31eCh HE
0OJIBIIYIO POJIb, YeM BOJIEBOM MMIyIbc. McToku U
MOTMBAIIUS 3TOM MyJbCALlMM HAXOASITCS B HEIOCTH -
KMMOM TpaHCLEHIEHTHOM riayouHe. 3aKOHbI U3-
BJIEKAIOTCS HEe M3 (baKTOB, a M3 HAIlEro COOCTBEH-
Horo I, ¥ peaJIbHOCTh CienyeT pachpencisiTh Tak,
KaK JUKTYET BOJISI»S.

WccnenoBaHue mpuHLMIIA JOMOJHUTEIbHO-
CTU TIpeariojiaraeT MCIoJIb30BaHUE TPaHCAUCILIU-
IUIMHAPHBIX MOAXO0A0B, KOTOpPbIE MPEeOA0eBalOT
Y30CTh OTACJAbHO B3STbIX METOMOJOTUM, TPEOYIOT
CUHTE3a Pa3HBIX SMUCTEMOJOTMYECKUX Mapagurm’.

OTHOLLEHHUE B3aUMOMCKITIOUeHHs1. Takoro poa «B3aMMOUCKITIO-
YEHUE» MBICJIAT T€, KTO IMBITAECTCA ITPOTUBOIIOCTABUTD ITPABOBLIC
CUCTEMbI, OCHOBAHHBLIC HA IrOCIIOACTBE HOPMATUBHBIX aKTOB U
CUCTEMBI IPEUECACHTHOTIO ITpaBa.

¢ Hcaes U.A. HopMaTHBHOCTb ¥ aBTOPUTAPHOCTS. [lepeceuenmst

uzeit. M. : Hopma ; UH®PA-M, 2014. C. 74.
He cayyaitHo oO1IMii TPUHLIMIT TOTOJIHUTENbHOCTU Bopa
chopmynupyiotr cienyomuM oopa3om: «ParmonanpHast cTo-
poOHa EeMCTBUTEILHOCTU U €€ MO3HAHUE W COMNpsKeHHas e
UppalMoHabHAsI CTOPOHA NeMCTBUTETLHOCTH U €€ TIO3HaHWE
JIONIOJHUTENIBHBI IpYT Apyry». M nanee: «YemoBeueckoe co-
001IIECTBO pean3yeT AOMOJHUTENbHOCTh CIIPABEAJIMBOCTU U
MUJIOCEPIMS B CBSI3KE MHCTUTYTA TOCYAaPCTBEHHbBIX CYIeOHbBIX
OpraHoB, PYKOBOJACTBYIOIIUXCSI B CBOCH IeSITEIbHOCTU OYKBOM
palMOHATILHBIX 3aKOHOB U CYNIOB MPUCSIXKHBIX, 00Jiee MOaBep-
>KEHHBIX BJIMSHUIO MPPALMOHANIBHBIX 4yBCTB». [1onpob. cMm.
URL: http://cyclowiki.org/wiki/

7 CeromHs B 3apy0eXHOII aKaJIeMUUYECKOIN TPAJIUIINH BBIIEISIOT,
HanmpuMep, TaKoe TOJIKOBaHME TPAHCAMCLMIIMHAPHOCTU:
«TpaHCIUCIIMTIIMHAPHOCTD O3HAYAET, YTO MOHSITHSI UJIU METOIBI
W3 Pa3TUYHBIX TUCIIUTUTMH CMEIIMBAIOTCS WIM “TIepeTUIaBIsi-
10TCs1”, @ TPAHCAUCLUIUIMHAPHOCTb 00eCTIeYrBaeT HEKOTOPOTO
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B03M0XHO, IMEHHO Ha 3TOM ITyTU MBI TOCTUTHEM
peanu3auuy Uaeil pyCCKUX TOPEBOTIOLMOHHBIX
IIPaBOBEIOB, pacCMaTPUBAIOIIMX IIPaBO KaK M-
HUMYM MOpaau WIA KaK Hpuou4ecku ogpopmieHHYIO
Hpascmeenrnocms. Hanipumep, B.C. CosioBbeB 1oJa-
raji, YTO «IIPaBO €CTh IIPUHYAUTEILHOE TpeOOBaHUE
peanu3alyy MUHUMAaJIbHOTO IT00pa MWW MopsiaKa,
HE IOIMYCKAIOIIET0 U3BECTHBIX MPOSIBIICHUIA 371a»%.

DHUUKIONEANIECKOEe IIpeACcTaBJIeHUE O Ha-
3BAHHOM IPUHIIUIIE TpeOyeT ISl ITOJIHOrO OIuca-
HUS SIBJICHUI IIPUMEHSTH IBa B3aMMOMCKIIIOYAIO-
KX («IOMOJHUTEIbHBIX») HAbOpa KJIaCCUYECKUX
IMOHSITUI, COBOKYITHOCTh KOTOPBIX JA€T MCUYEPIIbI-
Balolyl0 MHOpMaLIMIO 00 3TUX SIBIGHUSIX KaK O
LIEJIOCTHBIX. DTO BITOJIHE YKJIAIbIBA€TCSI B MHTEIpa-
TUBHYIO TEOPUIO IIpaBa U COOTBETCTBYET IIpaKTUYE-
CKUM OpuHIUIaM KoHBeprenuuu’. Ho 3mech mist
Hac IJIaBHOE — ITOAYEPKHYTh pabOTy 3TOrO MpPUH-
LIMIa B pa3pelleHUH AUCKYCCU 00 MCTOYHMKAX
IpaBa (3aKOH WJIU IIPELeeHT), B IOCTPOCHUU CH-
CTEeMHI IIpaBa, B PELICHUU MPAKTUYECKUX BOIIPO-
COB B XOJI¢ ITPaBOIIPUMEHUTEIIBHON IeITeIbHOCTH.
31ech, Kak U B (U3BUKE, «OJHON JTOTMYECKOM KOH-
CTPYKIIUM OKa3bIBAe€TCSl HEIOCTAaTOYHO JUIsI OIuMca-
HUS BCeil CIOXKHOCTU MUKpoMupar. KoHcTpyKius
JIeTU3Ma OKa3bIBAe€TCs HEIOCTATOUHOM JJIST OIM-
CaHUs IPaBOIPUMEHUTEIbHON NEATEIbHOCTH.
Ho npencraButean mpOTUBOIIOIOXHBIX ITPABOBBIX
JOKTPUH, U3HAYaJIbHO BpaxIeOHO HACTPOCHHHIE
JIPYT TIPOTUB JIpyTa, BEAyT MOJIEMUKY, TOJOOHO TO-
MY, KaK Beau ee bop v DifHIITeH.

NUmeHnHoO ¢unocoduss NpUuHLMIIA JOMOJHU-
TEJIbHOCTHU JIEXKUT B OCHOBE JOKTPUHBI UMILIEMEH-
TalluU CyAeOHBIX PELICHUI B 3aKOHOJATEILCTBO,
BIIPOYEM, KaK M MMIUIEMEHTALIMKA BOJIM 3aKOHO/IA-
TeJIsI, 3aJIOKEHHOI B TEKCTaX 3aKOHOB, B CyIeOHbIC
peuieHus. IMociaenHee B cBeTe BEKOBOM IIPAKTH-
KU MBICIIMTCSI B IIPUHIIAIIE caMO CO00il pazymelo-
LIMMCSI, ¥ TOCIIOJACTBYIOIIME TEOPUHM IIPAaBOIIPUME-
HEHUSI BCeTIa UCXOAWIN U3 IIPUHIIMIIA 3aKOHHOCTH.
OaHakKo B IEepeJOMHBIE TOIbl Pa3BUTHS IIPABOBBIX
cuCTeM (B pa3HBIX CTpaHaX U PEruoHax 3TO ObLIO

pozia METaypOBEHb WJIN METACTPYKTYPY, TO3BOJISIIOLLYIO COUETaTh
pa3nuuHble KOTHUTUBHBIE CTPATETUU M CIIOCOOBI paccyxKie-
HUSI, OOBEIUHSIIOLINE TEOPUIO U MPAKTUKY, IPEOA0JIEBAIOLILYIO
OrPaHMYEHHOCTh TUCLUIJIMHAPHO OPraHU30BAHHOW HayKu»
(TpaHcauCUUIIMHAPHOCTD B uocoduu 1 Hayke: MOAXO/bI,
npooJieMbl, epcreKTuBsl / non pea. B. baxanosa, P.B. [lonab-
a. M. : U3n. nom «Hasurarop», 2015. C. 12).

8 Cwm.: Cososres B.C. OnpaBnanue no6pa. HpascTBeHHas duio-
codust // Cobp. cou. :B2T. M., 1988. T. 1. C. 124.

° B COOTBETCTBUU C MPUHIIMIIOM JOTOJHUTEILHOCTU 10 Makcy
bophy, «@usuka eedem K momy, 4mo HyJIcHO OMKA3aMbCA OM
npeocmaegnenus 6cex CMopoH s16AeHUs NOCPeOCMEOM 00H020 U
mMo2o JHce pooa HabNOeHUs U 0OHOL U MO Jce CUCMeMbl HOHAMULL.
Bceeoa cywecmeyrom no menvuieli mepe 0sa acnexma npouecca,
U 8 Kaxcoom omoeabHOM cayuae HeobXo0umo ebloupams, KaKkomy
umenno omoamy npeonoumenue». Cm.: URL: http://cyclowiki.
org/wiki/
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B pa3HOe BpeMs) BOIPOCHI 00OCTPSIINCH, M, HAUM-
Has CO IIKOJIbI CBOOOMHOTO TpaBa 1 (popMupoBa-
HUS B TIOCJEOYIOIEM aMepUKAaHCKOIO M CKaHIN-
HaABCKOTO ITPaBOBOTO peajn3Ma, TOCIIOACTBOBAJIO
HUTUJIMCTUYECKOE OTHOIICHHE K 3aKOHY M, HaIlpo-
TUB, BO3BeACHMUE CyIeOHOTO PEIeHUs B TJIaBHBII
MCTOYHMK IIpaBa He TOJILKO praeter lege, HO 1 contra
lege. ITpoTMBOOOPCTBO JierM3Ma M MPaBOBOTO pea-
JIM3Ma 3aKaHYMBAJIOCh KoMmpomuccamu. OHM J10-
CTUTAIMCh, Ha HAIIl B3IJISII, Oylaromapst peainu3aluu
MPUHITUIIA JOTIOJTHUTEIbHOCTH, KOTOPBIN MeCTBO-
BaJl O0OBbEKTUBHO, He OyIy4Yn OTKPHIT U OCO3HAH
IOpUCTaMM, KaK 3TO OBUIO clellaHo (pu3MKaMu, a
BCJIET 32 HUMU W TIPEICTaBUTEIISIMU JIPYTUX, B TOM
YlCJie TYMaHUTapHbBIX HayK. ECTeCTBEHHUKMU MCXO0-
JISIT U3 TOTO, YTO HPUHUUN OONOAHUMEAbHOCTU CBSI -
3aH C MPUHIIMIIOM HEOIPENeJICHHOCTH: JJIST TOTO
YTOOBI pa3pelInTh HEOIPeaeJIeHHOCTh, TpeOyeTcs
BBEJICHUE JOMOJHUTEIHHBIX YCIIOBUI, KOTOPHIE JI-
00 YCTpaHSIOT M3 CUCTEMbI HEOIIPEIEI€HHOCTD, JIN-
00 MPUBOIAIT €€ K OIpeAeICHHOMY COCTOSTHUIO.

B 1opuanueckoit HaykKe ¢ HeZaBHETO BpeMe-
HU po0bsieMa OIpeAeIeHHOCTA M HeonpeaeIeHHO-
CTHU TIpaBa CTajla 00bEKTOM IIPUCTATBHOTO BHUMA-
HUSI KaK CO CTOPOHBI TEOPETUKOB, TaK U CO CTOPOHBI
npakTukoB. OHa BIOJIHE OIpEeIeHHO 0003HAYN-
nack B pemreHusx Koncruryunonnoro Cyna P®
n B pemienugx ECITY. JocTuXeHUe ompeneieH-
HOCTU TpeOyeT BCECTOPOHHEI0 M3YYeHUs SIBJIe-
Hus. [IpyUHIUIT TOMTOTHUTETBHOCTH, B YaCTHOCTH,

YKa3bIBaeT Ha TO 0OCTOSATEILCTBO, UTO B JTIOOOM SIB-
JIEHVU UMeeTCsT HECKOJIbKO CTOpoH. HempaBuibHoe
TOJIKOBaHWE TPUHIIUIIA TOMOJTHUTEIBHOCTU CO-
CTOUT B TIOMBITKE CBECTU €ro COAepXaHUe K Tpe-
0OBAHMIO M3YUyaTh SIBIEHUST TOJIBKO C KaKOW-JTHOO0
OIHOM CTOpOHBI. B Halllem ciydae, eciiv IpoBO-
JIUTh aHAJIU3 Yepe3 MOHITUsS O0IIEero, 0COOEeHHO-
ro0 U eMHUYHOTO, HENIb3s CKa3aTh, YTO CcyaeOHOe
pelIeHUE SIBJISIETCSI aKTOM OZHOPA30BOTO MCITOTb-
30BaHUs, YTO OHO HE UMeEET 3HAYEHUST HU JJIsT KO-
ro, KTO TIPSIMO He yKa3aH B 3TOM PELICHWH B Kaue-
ctBe anpecata. Cyne6HOe peleHre OTHOBPEMEHHO
U KOHKPETHOE pellieHre (coueTaHne eIMHUYHOTO U
0COOEHHOTr0) U pelleHre 0011ee, coaepKailee ycra-
HOBKY HE€ TOJbKO KOHKPETHBIM, BIIOJIHE OMpele-
JIEHHBIM, afipecaTaM, HO U TeM, KOTOPbIe 3HAKOMSIT-
Cs ¢ HUM Ha TMpeAMET ONpeAeSieHUs] COOCTBEHHOTO
MoBeZIeHUs B OJ1vKaiiieit mepcrnektuBe. bonee To-
ro, €CI 3TO pellleHrne HOCUT MpeleIeHTHBIN Xa-
pakTep, OHO CTAHOBUTCS 00SI3aTEJIbHBIM ST BCEX,
KTO OKa3bIBAeTCSI B OOIIECTBEHHBIX OTHOIICHMUSIX,
AHAJIOTUYHBIX YK€ PACCMOTPEHHBIM CymoM. Takske
M 3aKOH: XapaKTepHUCTHKa ero B KauecTBE BCeoO-
LIEro peryasitopa MpearnoiaraeT XapakKTepuCcTUKY
€ro PeryJupyoIIei poJiu Ak KaXkI0T0 OTAEIbHOTO
KOHKPETHOTO clyJasl.

Pasznuuune nByX sIBJI€HUI WU ABYX CTOPOH OTHO-
TO SIBJICHUST He UCKITIOYAET UX eaIuHCTBa. [1puHImMI
JOTIOJTHUTEILHOCTU HAIMpaBJieH Ha CUHTE3 pa3/Iny-
HBIX TTOAXOJ0B K PACCMOTPEHUIO OJIHOMN M TOM ke

3He
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OOBEKTUBHOM CYIIHOCTU. DTU IOAXOIbI TOIOJIHSI-
10T APYT Apyra. 3aKOH U IMPeLeAeHT CIeayeT CUCTEM-
HO MCCJIeA0BaTh KaK MapHble Kateropuu. [1pu aTom
HEBO3MOXKHO UTHOPUPOBATh 3aK/TIOYEHUS (PUIIOCO-
¢ 0B, KOTOpBIE OO MPUHIIMIT JOITOJHUTEIHLHO-
CTM paccMaTpUBAIOT KaK 3aKOH IPUPOALI, W DI~
CTEMOJIOTMYECKUI MPUHIINI, KaK J0Ka3aTeIbCTBO
HaJIMIUST UPpallMOHAJIBHOM, HEHAOII0IaeMOi CTO-
POHBI PEaJIbHOCTH, CYILISCTBYIOIICI HapsIIy U B He-
Ppa3pbIBHOM €IMHCTBE C BUAUMBIM, PAlITMOHATIBLHBIM,
BEIIHbIM MUPOM.

W eme onuH ¢unocodckuii moaxoa, KOTOPHI
MMeEET caMoe MpsIMoe MpaKTUIeCKoe 3HaUeHHEe B
MMOHMMaHUM MECTa W POJIM IPABOBOTIO IpelieieH-
Ta. FO.M. JloT™MaH cBsI3a71 NPUHILUAI JOMOJHUTEb-
HOCTHU C BO3pacTalolleil HeIOCTaTOYHOCThIO WH-
dopmanuu: «...MexaHU3M KyJIbTYpPbl MOXET OBbITh
OIIKMCaH B CJICIYIOLIEM BUIE: HEAOCTATOYHOCTb MH-
dopMann, HaxomdIIeics B pacIopszKEHUN MBIC-
JISIIeil MHIMBUAYAIbHOCTH, AeIaeT HEOOXOAMMBIM
IUISI Hee oOpallleHre K APYTroii TaKOM e eAuHULIE. ..»
(dic.academic.ru/.../) «<HemoctaTouHocTh UHGOP-
Malli» B 3aKOHE, MHBIMU CJIOBAMU, ITPO0E B 3aKO-
He, KaK M3BEeCTHO, O0YCIOBIMBAET IPELEACHTHbIC
pewenus. IpeneneHT MaTepuaibHO 00eCIIeYnBaeT
TPUHIINAIT TOTIOJTHUTETLHOCTH.

B oluleHke mpelieneHTa U €ro COOTHOIIEHUS C
3aKOHOM IIpeACTaBJIsIeTCS IOJIE3HBIM 00PaTUTh-
CS U K IPpYroMy NPUHLUIYY — OPUHLMITY CyOCuU-
auapHocTu'®. EMy MHOro BHUMaHUs yaeseTcs B
KOHCTUTYLIMUOHHO-IIPABOBBIX M MEXIyHAPOIHO-
MIPAaBOBBIX MCCIIEIOBAHMUSIX MPU PEIIEHUN BOIIPO-
coB (helepaTUBHOIO YCTPOICTBA, COOTHOILICHUN
yIpaBICHUS U CaMOYIIpaBJIeHMsI, COOTHECEHMU Ha-
UOHAJBHBIX U HaJHAIIMOHAJILHBIX CPEICTB pe-
ryiupoBaHus. B mociemnHeil cpepe B KauecTBe
YaCTHOTIO BOIpoca o0ocoduiach mpodiaeMa UMILIe-
MEHTalMuu TipeueaeHTHbIX petieHuit ECITY B Ha-
LIMOHAJIBHYIO TIpaBOBY10 cucTeMy. [Ipencrasisercs,
yTO U TaM GuI0codCKOl OCHOBOI BCEX TEOPETH-
YEeCKUX U MPaKTUYCCKUX PELICHUI MOXET CIIy-
KUTh GWIOCOMUS IPUHIIMITA TOMOJIHUTEITLHOCTH.
MMeHHO OHa OpUEHTHpPOBaHA Ha ITOMCK CHCTEM
(co BceMM UX LIEHHOCTHBIMU TPEOOBAHMUSIMU), KO-
TOPBIMU PYKOBOICTBYIOTCSI CYyOBEKThl OTHOIIIE-
HUi1, CBSA3aHHBIX IPUHIMUIIOM CYOCUIMApHOCTU.
Ota ¢punocodus BLIBOAUT Ha MHTErpaliio, MPUH-
LIUIIaMU KOTOPOIt, B CBOIO O4Yepedb, SIBISIIOTCS

10 CyGcuamapHocTh (OT saT. subsidiarius — BcroMoraTesb-
HBI) — OpPraHU3alMOHHbII U TIPABOBOI MPUHIIKII, COTJIACHO
KOTOPOMY 3a/Iaut JIOJDKHBI PELIAThCsl HA CAMOM HM3KOM, MAJIOM
WM YIaIEHHOM OT LIEHTPA YPOBHE, HA KOTOPOM MX pelleHKe
BO3MOXHO U 3pdekTnuBHO (ru.vlab.wikia.com/.../). Ha ypoBHe
COLIMYMa CYIIIHOCTHOM LeJIbIO MPUHIIMIIA N3HAYATBHO OBLIO
MpeAYNpPEXIEHNE U paspelieHre KOHMIUKTA MEXILY TMIHOCTBIO
1 OBILECTBOM, MIPEAOTBPAILICHUE KPAHOCTE! MHANBUAYATU3MA
U KOJUIEKTUBM3MA.
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cyoCcuaMapHOCTh, MPOMOPLUMOHATBHOCTh, HEAUC-
KPUMUHALS.

B cooTBeTcTBUU ¢ MPUHIMIIOM cyOcuauap-
HOCTU yIIpaBjieHUEe AOJXKHO 3(P(HEeKTUBHO OCY-
LIECTBIATbCS Ha OoJiee HU3KOM YPOBHE, a OoJiee
BBICOKUI YPOBEHb MOXET BKJIIOUYATbCSI B COOTBET-
CTBYIOIIMX YCIOBUSIX B KaueCcTBe AOMOJHUTEJIb-
HOro. Mbl UCXOAMM U3 TOTO, UTO pa3HbIe YPOB-
HU QYHKIMOHUPYIOT Ha OCHOBE pa3HBIX MPABOBBIX
cucteM (IIPOTUBOPEYUBBIX, 4 B YACTHOCTU, U aH-
TarOHUCTUYECKUX), UTO SIBJISICTCS MUTATEJIbHOM
cpeaoil peaausalMyd MPUHLKANA TOMOJTHUTEb-
HOCTH.

B coorBeTcTBUM ¢ MPUHLMIIOM CyOCHAMAPHO-
CTHU, TOCYIapCTBA MPEANOJIAraloTcs CyBepeHHbIMU 1
JIOJIXKHBI peaii30BbIBaTh obecIieueHue npaB 1 00sI-
3aHHOCTE! Ha BHYTPEHHEM YPOBHE, B paMKax Halll-
OHAaJIbHOM MPaBOBOI1 CUCTEeMBI. B TO xXe Bpemst 3ToT
NpuHLUI implicito mpeanoaaraeT yyactue Hai-
HalMOHAaJIbHOTO OpraHa B BbIpabOTKe ONTUMAasb-
HO 3(p(EeKTUBHOTO pelleHNsI Ha OCHOBE MPUHIIU-
ra JOMOJHUTEJIbHOCTH B OLIEHKE Pa3HbIX ITPABOBBIX
CUCTEM.

IMonaraem, cienyeT KpUTUYECKU OTHOCUTBCS K
PacCMOTpPEeHHUI0 CyOCUAMApHOCTH KaK OCHOBHI TIpa-
BOBO# M€0JIOTUH OOILIETO MpaBa ¢ €ro MPUHIUIIOM
NpUOpUTETa MpaB MUHAMBUIA ITepe MpaBaMu O0l1Ie-
CTBa, MPUHIUIIOM MHAMBUAYyaIU3Ma, MIPUHLIMUIIOM
JeaTaTu3alu. JTo0 OJHOCTOPOHHUI U BO MHOTOM
MOJUTU3UPOBAHHBIN moaxoa. [IpuBHeceHue croga
LIEHHOCTEe! MoAXoAa B CBeTe MPUHIIUIIA JOTOJHU-
TEJIbHOCTU CMeIlaeT aKLEHThl B CTOPOHY HayYHOI'O
B3MIsiAa Ha mpaBo. Ilomaraem, coBceM He CiIy4aiftHO
B pa3pellleHuH YaCTHOIPABOBBIX CyIeOHBIX CIIOPOB
B BeMkoOpuTaHUM HUKOTAA He YITyCKaeTCsl U3 BU-
Iy MyOJIMYHbIN UHTEPEC.

Ho nng ueneit HacTosiiei cTaTbU BaxKHO TO-
CMOTPETh Ha YPOBHU IIPAaBOBOIO PEryJMpoOBaHUs B
HallMOHAILHOI MpaBoBoil cucTteme. Kakoil u3 Hux
«BBICIINI» U KaKOU «HU3IMUI»? OOILINI BLIBOI B
paccMaTpuBaeMoil MIOCKOCTH TaKOB, UTO HAa HU3-
11IeM OKa3bIBaeTCsl 3aKOHOaTe/Ib — C HEro HauMHa-
eTCsl IIPaBOBOE PEryJrMpoOBaHUE, a CyIbl BKIHOYAIOT-
Cs1 CBOMMM aKTaMU JOMOJHUTeabHO. Ho sBasgercs
JIM BTO UCTUHOM JIJISI CUCTEM MpPELIEJEHTHOTO Mpa-
Ba? OHU M3HAYAIbHO CKJIAAbIBAJIUCh TaK, YTO CYI
TBOPUJI MpPaBO, a 3aKOHOAATE/b BCTyHaa B Aeii-
CTBHUE TOJILKO IO HEOOXOJAMMOCTU NOMOJHUTEb-
Ho. CeroaHsl Ha3BaHHbIE CUCTEMbI CONIMKAIOTCS, U
MNpPEeICTOUT MPaKTUUECKU pa3peliaTh MTOBOPOTHI B
pealM3aluy IpUHILIMIIA CyOCUIUApPHOCTU B 3aBUCH-
MOCTH OT YCJIOBUIA MECTa U BPEMEHU.

Pemienue 0603HaueHHOro BOMpOCa CKaxKeT-
Cs1 Ha XapaKTepUCTUKE MeXaHu3Ma MPaBOBOTO pe-
rynupoBanus. Ilo3umun, coraiacHo KOTOpbIM mpa-
BO POXKIAETCSA HA MPAKTHKE, U «KHBOE» MPaBO,



cyaeOHbIe aKThl CMIOCOOHBI ¢ 0OJIbIIEl CIpaBea-
JIMBOCTBIO YPETYJUpOBaTh KOH(IMKTHbIE OTHOIIE-
HHUS, — 9Ta MO3UIMS CTABUT NMpeEIeIEHT B MPUBUIIE-
TMPOBAHHOE TNOJI0KEHHE.

OrpaHUYEHHBII 00beM MyOIMKAIIUU HE TTO3BO-
JIIeT pacCMaTpUBaTh pa3HbIe TTOIXO/bI K MpeLeaeH-
Ty B OTE€UYECTBEHHO TOKTpUHE. [la 1 HeT HeoOXoaM-
MOCTH B 3TOM, TOCKOJIBKY OOIIMpHAsT JUTepaTypa
usBectHa'!l. Ho ciieyeT KOHCTaTUpOBaTh, YTO BMe-
CTe C Pa3BUTUEM IPABOBON CHCTEMbI OTHOIIECHUE
K JJAHHOMY MCTOYHUKY TpaBa MEHSIJIOCh, 1 Haubo-
Jiee SIPKO 3TO TIPOSIBUJIOCH, B YACTHOCTH, B IMTO3ULINN
C.C. AnekceeBa. B coBerckoe Bpemsi, Kak 1 00Jb-
IIMHCTBO UMEHUTBIX YUEHBIX, OH KOHCTATUPOBAJ,
YTO «B COLMATUCTUIECKOM OOIIECTBE HOPMATUB-
HBII IOPUANYECKUM aKT SIBJSIETCS €IUHCTBEHHBIM,
T10 CYIIECTBY, CITOCOOOM BO3BEIIEHMSI TOCYIapCTBEH-
HOi BOJIM B 3aKOH — aKTOM ITPaBOTBOPYECTBA, I0pH-
JUYECKUM MCTOYHMKOM IpaBa. B cOOTBeTCTBUM C
5TUM HOPMATUBHbBIE aKThl B COLIUATUCTUIECKOM 00-
IECTBE — MMHCTBEHHBIN HOCUTENb, (hopMa ObITHS
IOPUANYECKUX HOPM... HU CAHKIIMOHUPOBAHHBII
00BIvaii, HU CyeOHBIN MPELeCHT He SIBJISTIOTCS HC-
TOUYHMKAMU TIpaBa, ero (popmamu»'2. C MpuHSATHEM
KoHCTUTYLIMM 1 OTKPBIBIIUMUCS MEePCIEKTUBAMU
pa3utus 1paBa C.C. AjekceeB OTHOCHUT K UCTOU-
HMKaM TpaBa U CyAcOHbBIN, 1 aAMUHUCTPATUBHBII
MpeLeaeHTbI .

®ynnaMmeHTanbHbIi BeiBoa C.C. AnekceeBa Ta-
KoB: «Hano nojarate, HacTayia mopa BooOIIe u3Me-
HWUTh Hallle BUACHUE TTPABOCYIMsI, MHTEPITPETALINIO
€ro Ha3HaYeHMsI KaK OJHOTO JINIIb “IPUMEHUTEIS
npaBa”. OMBIT pa3BUTHIX IEMOKPATUYECKUX CTPaH,
MpUYEM HE TOJbKO aHTJIO-aMEePUKAHCKOM TPYIIIbI,
CBUJIETEJLCTBYET, UTO BEICOKUIT YPOBEHB IMTPABOBOTO
Pa3BUTUSI JOCTUTAECTCS B O0IIIECTBE TOT/IA, KOTIA CY/I

" Cwm., Hamp.: Mapuerko M. H. SIBnsietcst iu cyneGHast mpakTHKa
ucrouHnkom mnpasa? // KypHan poccuiickoro mpasa. 2000.
Ne 12; Tyk I1.A. CyneOHblii peueneHT Kak MCTOYHMK TpaBa /
nox pea. H.W. Marysosa. I1Tensa, 2003; 3opbkun B.JI. Tpe-
LIeJIeHTHBIN xapakTep penieHuit KoncturyunonHoro Cyna
Poccuiickoit @enepanuu // XKypHan pocCUiiCKOro Tpaga.
2004; BanoB A.A. Peub o npenenenre // IpaBo. KypHan
Beiciieit mikosbl akoHomuku. 2010. Ne 2; MiBanoB A.A. Peub
o npetienente (. Cankrt [leTepOypr, nokinan B paMkax TpeTbux
ceHaTckux ureHuit 19 mapta 2010 r.). URL: http://ria.ru/
pravo_issue/20100319/215392670.html; Benbix B.C. Cyne6Hbrit
MpeLeNeHT KaK MCTOYHUK ITPaBOBOTO PETYIMPOBAHUST: CIIOPHBIE
BOIPOCHI TeOpUU U MpakTuKu // 3akoH. 2012. Ne 5; Bepenia-
ruH A.H. Heckosnbko MudoB o npetieqeHTHOM rpase B Poc-
cum // ZKypHas KOHCTUTYUMOHHOTO npaBocyausi. 2013. Ne 4;
Ne 12; Tymumua H.A., TlyxoenoB M.C. CyneOHBblii IpeLeIeHT
B POCCHUIACKOI MPABOBOII CUCTEME: UCTOPUSI, TEOPUsI, MPaK-
tuka // CoBpemeHHoe mpaBo. 2013. Ne 2. C. 79—84; Ucmnonu-
HoB A.C. Ilpeuenent B npaktuke Cyna EBponeiickoro
coro3a // MexayHapoaHoe rpasocyaue. 2016. Ne 3.

12 Anekcees C.C. O6uiast teopust mpasa. M., 1982. T. I1. C. 208.
BwmecTe ¢ TeM Ipu yKazaHWH Ha (POPMBI FOPUIUYECKOI TIPAKTUKYI
MpeLeAeHTHAas!, pa3yMeeTcsl, Ha3bIBajach B yncie Apyrux (CM.:
AnexceeB C.C. O6mas Teopus mpasa : B 2 T. M. : IOpun. mut.,
1981. T. 1. C. 352).

13 Anekcees C.C. [ocynapctso u nipaBo. M., 1994. C. 84—85.

TPUBYHA o

onupaercs Ha KoHCcTUTY1MIO, 3aKOH, Ha OOLIeIIpH-
3HAHHBIE IIpaBa YeJ0BeKa, TaK K€ U TBOPUT IIPaBo.
[MoaToMy nIpugaHue pelIeHUSIM BbICIIMX CYIeOHBIX
MHCTAHIWI cTpaHbl (PYHKLMIA CyaeOHOro Ipele-
JIEHTa IIPEACTABIISICTCS IeJI0OM Ha3pEBILIMM, BIIOJIHE
OIpaBIaHHbBIM» 4.

Ham ocraercst cormacutbes M MPEUIOXKUTh CO-
BeplLICHCTBOBAHME MeXaHM3Ma IIPaBOBOTO pe-
IYJIMPOBAaHUS B 3TOM HaIlpaBJIeHUU pa3paboT-
KOl COOTBETCTBYIOIIMX 3aKOHOIATEIbHBIX HOBEJLI.
Ha cootBeTcTByIO1IMX (hopyMax He 63 OCHOBaHUS
BBICKA3BIBAJIMCh IIPEIIOXKEHMSI COCPEIOTOYUTHLCS
Ha BBIPA0OTKE KOHKPETHBIX MPEIJIOXEHUIA, B TOM
Yucjie B aIpec 3aKOHOAATesd, 110 ONTUMM3ALUU
IyTeil pa3BUTHS IIpelieIeHTHOro mpasa B Poccum.
B psiny Takux npemiokeHuid Ha3bIBaJIUCh, B YacCT-
HOCTH, CJICAYIOLINE:

1. 3aKkoHOIATENIbHO YCTAHOBUTDH «(UIIBTP» IS
repeaavyr Ha pacCMOTPEHHE BBICIIKX CYI0B CIIOPOB
IpeLeIeHTHOI0 XapaKTepa, KOTOPbIii ObI IIpeaycMa-
TPUBaJI KOHKPETHbIC OCHOBAHMS IJISI PACCMOTPEHUS
MpeLeIeHTHOIO CIIOpa ¥ BEIHECEHUs 110 HeMYy IIpe-
LIEAICHTHOTO pellieHus (HallpuMep, B ciiyvyae oOHa-
pyXeHMUs pobesia B 3aKOHE).

2. YcTaHOBUTDH 3aKOHOJATEJbHbBII 3aIlpeT Ha
MpHUIaHue TpeleaeHTaM 00paTHOM CUIIBL.

3. YcTaHOBUTH B MPOLIECCYATbHOM 3aKOHE CIIe-
LIMAJIbHBINA MOPSIIOK BHIHECEHMS BHICIIMMU CyIaMU
MpeLeIeHTHBIX PeIleHU, IIpeayCMaTpUBaIOLINil B
YHCJIe IIPOYero:

— oco0y1o mmpouenypy InpoBeacHUs cyaed-
HBIX 3acCeJaHMii 110 IpeleIeHTHBIM AejaM, 00e-
CIEYMBAIOLIYI0 MAKCMMAaJIbHYIO B3BELIEHHOCTh U
000CHOBAaHHOCTb (POPMUPYEMOIO MpPeLeIeHTHOTO
IOJX0/1a;

— HEeoOXOAMMOCTh JeTaJbHOM MOTHUBUPOBKU
MpeLeIeHTHOTO aKTa.

4. INpuMeHUTENbHO K MpoOJieMaM, BXOJIs-
LIKM B O0IIYIO C(pepy KOMIIETEHLIMM BHICIIKMX CY-
JIOB, YCTAHOBUTD IIPAaBOBOM MEXaHM3M IPEBECHTUB-
HOTO COIJIACOBAHUS BBICIIMMU CyJaMU IIPaBOBBIX
IMOJAXOA0B K TaKUM IpobjieMaM (B LIEJISIX HEOOIy-
LIEHWS BHIHECEHUS BBICIIMMU CydaMU IIpeLeaeH-
TOB 110 IIPUHIMITY «KTO IEPBbI YCIIEI», a TaKXKe
HEeIOMNYILIEHUSI KOH(MIMKTA IPELeIeHTOB BBICIINX
CyIOB).

5. BeipaboTtaTh 3((peKTUBHbBII MPaBOBOI1 MeXa-
HU3M IIPEOJOJICHUSI OLIMO0YHOIO IIPELEACHTA.

W nmocnenHee: cy0ObeKTOB 3aKOHOIATEIbHOM
MHUIAATUBEL CJIeayeT 3aKOHOM 00s3aTh mpopaba-
TBIBaTh BOIIPOCHI IE€MCTBUS CIIOXUBIIMXCS IIpeLie-
JIEHTOB, YYUTHIBaTh UX 3(P(HEeKTUBHOCTh B OOIIEM
MeXaHU3Me IIPaBOBOTO PEryJIMPOBaHUS Ha IIPEAMET
UMILIEMEHTAlMY B KOHKPETHOM 3aKOHE.

14 Anekcees C.C. Teopust nmpaBa. M., 1994. C. 219.
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HALLUA CNPABKA

JlazapeB Banepmii BacuibeBud — mokTop opuan-
YeCKUX HayK, Tpodeccop, 3aciy>kKeHHbIN JesTe]b Ha-
yku Poccuiickoit Denepanuu, akanemuk PAEH, neii-
CTBUTEJILHBIN TOCYyIapCTBEHHBI COBETHUK Poccuiickoit
Deneparuu 3-ro kinacca. Jlaypear npemun JIeSHUHCKOTO
KOMCOMOJIa, JlaypeaT BbICIIeH IOpUINYECKON TpeMun
«@emua», TOYETHBIN PAOOTHUK BBICIIETO MTPOdECCHO-
HaJIbHOTO 00pa3oBaHus Poccuiickoit Denepaniniu.

Banepuit BacunweBuu poauscst 25 oktsiopst 1940 ©.
B nocenke KopoBuHka KiwoueBckoro ceiabcoBera
Ceprauckoro paitoHa [oppkoBckoit o61acTr. OKOHUMI C
OTJIMYMEM topuandeckuii dakynsreT KazaHckoro rocy-
JIapcTBeHHOro yHusepcureta B 1963 . B 1965—1967 ro-
nmax obOygancs B 1eneBoil acnupantype MI'Y. Jlocpouno
3alUTWI JUCCEPTALMIO «YCTaHOBJIEHUE MPOOESoB B
npaBe». [1o Bo3BpameHuu B KazaHckuit yHuBepCcU-
TET TIOCJEI0BATETbHO 3aHMMAaJ JOJKHOCTH CTapIIero
npernojaBatesisi, 1oleHTa, mpodeccopa U HayaJlbHUKA
Hay4YHO-MCCIIe0BATEIbCKOM YacTh I0puandeckoro da-
KYJIbTeTa — 3aMeCTUTElNsl AeKaHa Mo HayKe, YUTal Kyp-
CbI JIEKIIMIA TIO TEOPUU TOCYAApCTBa U MpaBa U UCTOPUU
MOJUTUYECKUX YUEHUH. SBISUICS YUIEHBIM CeKpeTapeM
Cosera pekropoB Kazanu. JIOKTOpPCKyIO OHCCEPTAIIAIO
no npob6yeMe 3hHEKTUBHOCTU MPABOMPUMEHUTETbHBIX
akToB 3amuTuia B 1977 . B yueHoMm coete MI'Y. YueHoe
3BaHMe Mpocdeccopa nprucBoeHo B ampesie 1981

B 1982 roay mpuriaiieH Ha paboTy B AKaaeMUI0
MBI (r. MockBsa), rae BIuoTh 10 otctaBku (1998 1) py-
KOBOIWII KaheIpoii Tocy1apCTBEHHO-TTPABOBBIX TUCIIY-
MJIMH 1 Bo3raBisii CoBeT Mo MPUCYXIEHUIO YUEHOM
CTETIeHM JOKTOpPA I0PUANIECKUX HayK U TOKTOpa (huo-
co(cKMX HayK.

C utonst 1998 . mo cenTs16pb 2003 T. 3aHUMATT TOIK-
HOCTh MOCTOSTHHOTO MpeacTaBuTessi [ocynapcTBeHHOM
Hymbl B Koncturymmonnom Cyne Poccuiickoit ®ene-
panuy — 3aMecTuTeNsl HadalbHuKa [IpaBoBOTO yrpas-
nenust TocynapcrBenHoit Jymbr. C 2001 roma mo co-
BMeCTUTENbCTBY, a ¢ 2003 mo 2014 r. Ha MOCTOSIHHOI
ocHOBe — Mpodeccop Kadeapbl TEOPUU U UCTOPUU TO-
cynapctBa 1 nipaa MT'HOA. C mapra 2014 . 3aBenyio-
IIMA OTAEJIOM, TJIaBHBIM HAyYHBI COTPYIHMK LIEHTpa
(byHIaMeHTaIbHBIX ncciaenoBannii U3uCIl.

B.B. JlazapeB ycrienrHo pyKoBOAUT HAyYHOI pa-
0oToii actupaHToB. [Ipu ero HemocpenCTBEHHOM Ha-
YYHOM KOHCYJIBTUPOBAHUM 3aluIieHo 10 JOKTOPCKUX
JMUCCEepTALMi U MO HayYHBIM PYKOBOJCTBOM CBBIIIE
50 nuccepralinii Ha COMCKaHME YISHOI CTeTIeH! KaH/IH -
JlaTa IPUIMYECKUX HayK (B TOM YMCTIe U3 3apyOeXKHbBIX
ctpaH — Ky6a, CnoBakusi, Kuprususi, JlarBust).

B.B. JlazapeBbiM omy6arkoBaHo cBbilie 300 Hayy-
HbBIX paboT, B TOM YMCJIe CEMb JUYHBIX MOHOTrpaduii u
psii MOHOTpaduil, y4eOHUKOB U YUeOHBIX MOCOOUIA, B
KOTOPBIX OH SIBJISIETCS PETAKTOPOM M COABTOPOM.

Ilon penaxkiueit B.B. JlazapeBa u ¢ ero yyactuem
BBIXOIWJIM YYEOHUKM TTO0 OCHOBaM TIpaBa, KOHCTUTYIIM-
OHHOMY IpaBy, M3IaHa IByXTOMHAs XpPeCTOMATHS 11O Te-
OpUM rocynapcTBa v rpasa.

Pa6otsr B.B. JlazapeBa ctaiu 3aMeTHBIM SIBJICHUEM
B HayKe O TOCyIapcTBe U Mpase. Tak, MOJIOXUTETbHBIMU
pPEeleH3UsIMU OTMEUEHbl TaKue KHUTH, Kak «[1pobesb
B mipaBe» (1969 1.), «[IpuMeHeHUEe COBETCKOIO Tpa-
Ba» (1972 1), «[IpoGenbl B mpaBe W IyTH MX yCTpaHe-
Hust» (1974 1), «DbdHEeKTUBHOCTD MPAaBONMPUMEHUTETb-
HbIX akTOB» (1975 1), «CounanbHO-ICUXOJIOTUIECKUE
acrekThl nmpuMeHeHus npaBa» (1982 r.), «Yaanaen»
(1986 1.). Monorpacdus B.B. JlazapeBa «[1po6ebl B ripa-
Be U IIyTH ux yctpaHeHus» (Budapest, 1977 ) n3naHa B
Benrpuu, yueonuk «OO01mast Teopus IpaBa U rocynap-
cTBa» onyoJMKoBaH B Kutae, TeopeTuieckue CTaTbu Imy-
OJIMKOBAJIMCH B IIEHTPAJIBbHbBIX IOPUANUECKUX XKypHaIaxX
Bonrapuu, Benrpun, lepmanuu, OUHASHIAA.

B 1972 rony 3a nukjg paboT Mo TeOpUU IMpaBa
B.B. JlazapeB nepBbIM U3 IOPUCTOB ObLI YIOCTOEH Mpe-
Muu JIESHUHCKOTO KOMCOMOJIA.

YyacTBOBaJI BO MHOTUX MEXIyHAPOIHBIX, POCCHUIA-
CKHMX M MEXBY30BCKMX HayYHBIX (hopymax. YUacTHHK
24-ro BcemmpHOro koHrpecca duiocoduu mpasa u co-
unanbHoit dunocobun (IMekun, 2009 r.). Beiesxkan B
KOMaHJAMPOBKU B €BPOIENCKKUe CTpaHbl, B MOHUIO U
Kwraii. 3HakoMmIICS ¢ IPaBOTBOPUYECKOM pabOTOM B €BPO-
MeiicKkoM MmapjaMeHTe, B mapiaMeHTax Benukooputanuu
u Kananbsl. MHOTO BHUMaHUS yAEJSIET TPAaBOTBOPUYECKOM
NeSITeIbHOCTU. SBIISICS colpencenaTesieM DKCIEPTHOTO
coBeta nipu [lpencenarene [ocymapcrBeHHOM JymMbl
®enepanbHoro Cobpanust Poccuiickoit Denepanuu,
a ¢ 2014 . — unen HayyHoro coBera Imo mpaBOTBOP-
yectBy npu llpencenartene [ocymapcTtBeHHOM JlymMbl
®enepanbHoro Cobpanust Poccuiickoin Mdenepannu.
Unen OxcneptHoro coBera MBJI Poccuu mo Bompo-
caM HOPMOTBOpPYECKOM paboThl. B cOOTBETCTBUM C TO-
craHoBiieHreM [IpaButenbcTBa MOCKBBI BO3IJIABIISUT pa-
00YyI0 TPYMITy II0 MOATOTOBKE MEMCTBYIOIIEro YcTaBa
I. MockBbl. B HacTosiiiiee Bpemst SIBJISIETCSI 3aMECTUTE-
JieM mpencenareiss HaydHo-KOHCY/IBTaTUBHOTO COBETA
®epnepanbHoii manarel agBokatoB (PITA). [pu ero He-
MOCPEICTBEHHOM YYaCTUM TOTOBWIMCH HoKiIagbl DITA
00 obecrieueHNH OOIIECTBEHHBIX MHTEPECOB TIPH MPH-
MEHEHUH K TI0I03peBaeMbIM M OOBMHSIEMbIM MEPhI TIpe-
CEUYEHMS B BUJIE 3aKJIIOUYECHUSI MO CTPaxy, 00ecreyeHun
MpaB U MHTEPECOB IpaxkIaH MPU OCYIIECTBICHUM YrO-
JIOBHO-IIPABOBO# nouTuku B Poccuiickoit Mepepaiuu,
0 mpobyieMax MpaBOCYIUsI U YTOJOBHOU IOCTULIMU B
Poccuiickoit Denepanyu B CBSI3U ¢ 0OeCIeYeHreM TIpaB
u cBobon rpaxkaad. B 2019 rony Banepuii BacunbeBuu
HarpaxneH menanbio DITA P® «3a Bkjag B pa3BUTHE
MPaBOBOTO TOCYAAPCTBA».

IIpodeccopy B.B. JlazapeBy mpucyxneHa mpemust
IMpaButenscTBa P® 2015 . B obsiacTu 06pa3oBaHUs.
HMeeT psim Apyrux rocyaapcTBEHHBIX M BEIOMCTBEH-
HbIX Harpan. 22 aBrycta 2015 . Ykazom IlpesunenTa
Poccuiickoit @enepanun B.B. JlazapeB HarpaxaeH op-
neHoM JIpyKOEI.

Hcmounuk: https.//izak.ru/institute/sotrudniki/
lazarev-valeriy-vasilevich/



TPUBYHA o

«G BAJIEPVUEM BACUNIbEBUYEM JTASAPEBbBIM
MEHA BJTI3KO MO3HAKOMWSIA ET0 [I04b HOJ1A»

UroPb MALIKEBUM

Banepuem BacunbeBuuem JlazapeBbIM MeHs

0113K0 To3Hakommia ero aoub FOns. Her,

KOHEYHO, s TpeKpacHo 3HaJl mpodeccopa
Jlazapesa u 10 Toro. KTo e MoXeT ObITh paBHOMYIII-
HBIM K €r0 3HAMEHUTON HEMOCIYITHOW TeOpeTnye-
CKOM «KO3€e».

Ho tak monyuunocs, yto FOns Jlazapesa Oblia
OYeHb aKTUBHOM CTYIEHTKOM, y9acTBOBaJla BO MHO-
rux KOHKypcax 1 mobeania B HoMuHau «CTyaeHT
rojga», KOTOPyio s1 B TO BpeMsl OPraHu30BBIBAI B
MTTOA (Yuusepcutetr umenu O.E. Kyradpuna) B
KaKUX-TO U3 HYJICBBIX TOIOB.

Banepuii BacuiabeBrUY OBLI 3aCyXKEHHO TOPJI
CBOEIf ToUepblo, KOTOPYIO BCe HAa3bIBaIW YMHUIICH
M KpacaBulieii, 1 OCTOPOXKHO CITPOCUJ MEHsI, He Obl-
Jla JT1 KaK-TO 3Ta nmobeaa HEMHOXKKO MOJICTPOCHA.
S1 ero B 3TOM pa3yBepus U OOBSICHUII, YTO B YCIIO-
BUSX MSATKOTO PEUTHMHTOBOTO T'OJIOCOBAHUSI, KOTO-
poe MBI TIPOBOJMIIN, 3TO COBEPIIICHHO HEBO3MOXHO.
EnnHcTBEHHOE, UYTO BCe KaHIUAATyphl HOMUHAHTOB
s1 cornacoBbiBasl ¢ O.E. KyraduHbiM, 0 4eM Toxe eMy
pacckasai. [TocienHee 3aMmedaHe CUIILHO B3BOJTHO-
Bajo B.B. Jlazapesa. [ToHuMasi, 0 4eM OH XoueT Me-
HsI CIIPOCUTb, 1 ckazaj, uto Ojier EMenbsiHOBUY ObLT
OYCHb JIOBOJICH TE€M, UTO MOOEIMNIIA €TO T0Yb.

B03MOXHO 3TO 3ByYMT HEMHOTO HeJiello, HO
nocye nmodeapl KOnu JlazapeBoit Mbl ¢ Banepuem
BacunbseBrnueM Kak-To OJIMKE CTaJIM OOIIATHCS, CO-
IIJTUCH BO B3IJIsIaX IO MHOTUM BoTipocaM. MHe, Kak

JIIOOMTEITIO TEOPHUHM TTpaBa, IMITOHUPOBAJIO, YTO KaKKe-
TO MoM uneu Banepuit BacuibeBudY He oTBeprai ¢ mo-
pora. B To ke BpeMs sI TOCTOSTHHO TTOIITATHIBAJT Oarax
COOCTBEHHBIX 3HAHUIA, KOT/IA CJTYIIIAJT €70 BHICTYTUICHUST
Ha MHOTOYMCJICHHBIX KOH(EPEHIINSIX, B KOTOPBIX MBI
BMecTe ¢ HUM ydacTBoBaiu. (Yale Bcero y npogecco-
pa B.M. bapanoBa B Huxxnem HoBropone.)

Banepwuii BacrmibeBY — 3HAMEHUTBIN TCOPETHK.
Ero yuebHuku, ctaTb 1 MOHOTpachuu BOCTPeOOBaH-
HbI. B 4nciie ero y4eHUKOB JIIOIA COBEPIIEHHO pa3-
HOTO TeMITepaMeHTa, UIei 1 B3MJISI0B (B TOM YHCIIe
MMOJTUTHYECKHX, MeXIy mpounmM). O ero yueHUKax s
CJTBITIIAJT pa3HbIe MHEHUS, HO sl HUKOTAA U HU OT KOTO
He CIIBIIIAJ XOTS OBl TTOJICJIOBA HEraTUBHBIX BHICKA-
3bIBaHUI 0 caMoM Banepum BacunbeBuue. D10 yiam-
BUTEJILHO, 0COOEHHO B COBPEMEHHBIX PeasIUsIX, KOTIa
IMHYTb KOTO ObI TO HU OBLIO (MMPOCTO TaK, BEAb CBOOO-
Jla CJIOBAa BCE-TaKM) CUMTAETCS JEJIOM TMPUBBIYHBIM,
€CJTM He TIPaBUJIOM «XOpOIIIETO» TOHA.

Eie Gonee yaMBUTENbHO TO, YTO HUKTO HUYE-
ro He TOBOpUT I1oxoro o Banepuu BacunbeBuue, ec-
JIV Y9eCTh, YTO OH YeJIOBEK MPUHIINITMAILHBIN U caM
BCeraa rOBOPUT O TOM, YTO AyMaeT, U JeJaeT TO, YTO
CUYNTACT HYKHBIM.

B uem cekpetr? He 3Hato. Jlymato, uro Banepuii
BacunbeBuu ToXe He 3HAET.

OnHO MOTY cKa3aTh HaBEPHsKA: 3TO YeJIOBEK He-
00BIYATHO CAMOKPUTUYHBINA K OTPOMHOTO TaKTa.

B ucropuu ¢ ¥Oneii JlazapeBoii, ¢ KOTOpoii 51 Hava,
Banepuii BacunbeBruu uyBcTBOBa cebsl aOCOMIOTHO
CYACTIIMBBIM YeJIOBEKOM 1 OJTHOBPEMEHHO OUCHb HEJIOB-
Ko. OH ObUI TOpA, 32 CBOIO A0Yb U UCIILITHIBAI YyBCTBO
HEJIOBKOCTH, YTO MOOeIMIa ero 104b, a He IPYTroi CTy-
neHT. OH ObL1 1oBoJieH jecTHbiMU cioBaMu O.E. Kyra-
(uHa o cebe, 1 B TO 3Xe BpeMsI HEMHOTO MX CTECHSIICS.

Y MeHST COXpaHSsIeTCsT CTOMKOE BIIeYaTIEHHUE, YTO
o cux 1op Banepuii BacribeBUY HEeMHOTO cTec-
HsIeTCsI ce0sl caMOoro M TeX JOCTHKEHUI, KOTOPBIMUA
TOPAVMCS MBI, @ OH X CUATAET OOBIIEHHBIM JCJIOM.

C noscenanusmu danvHetiuieeo meopuecmad,

Ar00Umens meopuu npasa

Heopv Muxaiiroeuu Mauxeeun,

samecmumens npedcedamens HKC OIIA PO,
3a6edyowuil Kageopoil KPUMUHOA0UU U Y20A08HO20
npasa Mockoeckoeo eocydapcmeenHoo 1puou1ecKoeo
yrugepcumema umenu O.E. Kymaguna (MT'HOA),
21a6HbLIl Y4eHbLll ceKkpemapb Buvicuteil ammecmayuonHoi
Komuccuu npu Munobpnayku Poccuu,

0oKmop puduHecKux HayK, npogpeccop

%e



POCCUINCKUIA ABOKAT e 5' 2020

«3AJIOPHbIV NOJIEMUCT,
YMERLWIN CNYLWATb COBECEOHUKA!»

AHATOJIUX KOBJIEP,

3aeegytomin LieHTpoM 3apy6exxHoro
3aKoHofaTenbCcTBa MIHCTUTYTa 3aKoHodaTeNbCTBa
1 CPaBHUTENbHOMO NPaBOBEAEHMSA

npu MpaeutenscTtee Poccuiickon Gepepauuu,
LOKTOP OPUANYECKUX HayK, Mpodeccop

Banepuem BacunbeBuueMm JlazapeBbIM Mbl

paboTaeM IoJ OAHOW KpPBIIIEH YIOTHOTO

ocoOHgKa B bonpiroM XapuTOHBEBCKOM
mnepeyike, Tae pa3MecTUiIach 4acTh OoTaenoB MHc-
TUTYTa 3aKOHOAATEJIbCTBA U CPABHUTEIBLHOTO IIpa-
BOBeIEHUS, BCero IsTh JieT. CpoK HeOOJIbILIOM, HO
C BO3pacTOM IOSIBJISIETCSI CITOCOOHOCTh OOBEKTUB-
HO OILICHUTH YeJIOBEKa I10 ACTaJISIM.

Haunewm c Toro, 9To yXe B IepBbie THU Halllel
COBMECTHOI pabOThl MHE OBLI MpPEeIJIOXKEH Yaii,
a 3TO CBUAETEJIbCTBO KOMMYHUKA0EIHLHOCTHU yUe-
HOI'o ¢ MMEHEM, HO 0e3 BCsSKoil ¢haHabepuu, He-
peaKo CBOMCTBEHHOM JIIOASIM, TTOOBIBABIIUM BO
BJIACTH.

MMeHHO 3a yaeM 3aBSI3bIBAIMCh HAIIM «T€O-
petuyeckue» decennl. Bmagumup BacuibeBuu 3a-
JOPHBIN ITOJIEMUCT, HO M YMeeT CIylIaTh cobe-
cenHuka. S 3Han Banepusi BacuibeBuua mo ero
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paboTaM, HO XHBOe OOIlleHUEe 1LIeHHee MPOoYu-
TaHHBIX MOHOTpaduii, XOTsI OH OYKBaJIbHO Bbl-
XBaTUJ U3 MOUX PYK CUTHaJIbHBINA 3K3EMILISIP
Moeli KHUTrM o EBpomneiickoii KOHBEHIIMU, C KO-
TOPOI 51 IPUIIIET K HEMY MTOXBaJUThCs, U 3acTa-
BWJI TIOAITMCATD!

Taxk BOT, MOJKEH MPU3HATH, YTO ObLT MPUSIT-
HO TIOpaxkeH OTKPBITOCTBIO yMa yuyeHoro, chop-
MUPOBABILIETOCS B COBETCKOE BpeMsl, TEM, UTO aH-
rJIM4aHe Ha3bIBaOT open mind — JJIsT HUX 9TO ellle
1 0003HaYeHNE OOBEKTUBHOCTU M OECTIPUCTPACT-
HOCTU. [IeliCTBUTEbHO, HE YCTIENIU Mbl POBECTH
3aJyMaHHYI0O UM 00JbllIyl0 KOH(pEpeHIInIo, TOo-
cBsiieHHyo 200-netuo K. Mapkca (Masno v 4To
«HE MOJIEH», 3aTO BCErla MHTEPECEH), KaK TYT Xe
HayaJIi TOTOBUTH MO €r0 MHUIIMATUBE MpOrpam-
MY KOH(pepeHIINN 1Mo WHGOPMAIIMOHHOMY O0IIIe-
CTBY, MocBgmeHHy0 100-7eTHI0 aMepUKaHCKOTO
coumosora JIaHuena benna, Ha KoTopoii Banepuit
BacuibeBuY BBICTYNUJI € OJIECTSIIUM JOKJIAI0M,
YKpacuB €ro... 3aHUMaTeJIbHbBIMU KapTUHKAMU —
MYJIBTSIIIIKAMY Ha BKpaHe.

MHe, Kak yejgoBeKy, MPUYACTHOMY K 3allUTE
npaB yesoBeka B EBporieiickom cyne, 6bl10 0co-
OeHHO NPUSITHO Y3HaTh, YTO Banepuii BacunbeBuu
B3siyIcs1 32 (hOPMUPOBAHME U PEIAKTUPOBAHUE COOP-
Huka «MMmieMenTanus peureHuit EBporeiickoro
Cyna mo nmpaBaM 4ejioBeKa B POCCUICKON TpaBo-
Boit cucteme» (M3natenbctBo «HopMmar, 2019), —
U 9TO Ha (poHe orosTesol KPUTUKU CO BCEX CTO-
poH «3apBaBuierocss EBpomeiickoro Cyma».
EcrecTBeHHO, $1 a1 Ha pajiocTsIX cpa3y IBe CTaTbU
Ha BbIOOp — 1 00€ ObLTM HamevyaTaHbl 0€3 eTMHOTO
M3BATUS, XOTS 51 3Hal0, yTo Banepuii BacuibeBuy
HE COrJlaceH € HEKOTOPBIMU MOWUMU MO3ULIASIMU.
Hda 1 cam OH Jaj CTaThlO MOJ MHOTO3HAYUTENb-
HBIM Ha3BaHMEM (M C TaKUM K€ coaepkKaHueM!)
«O cynebHOM CyBepeHUTETe HAallMOHAIbHBIX U
MEXIYHApPOJIHbIX OPTraHOB MPaBOCYAUs», B KOTO-
po¥i BUPTYO3HO PacCTaBWJI BCE aKLIEHTHI.

XoueTcd ToXenaTh JOPOroMy I0OMISIPY Kperl-
KOTO 30pOBbSl Ha J0JITUE TOJbl, HEUCTPEOU-
MOTO TBOPUYECKOTO 3aJ0pa U HEUCCSIKAEMOTO
OTNTUMHU3MA.



3 NOKYMEHTOB A[IBOKATCKUX NMAJIAT e

®E[IEPANTbHAS MANATA ALIBOKATOB POCCHICKOWN OEQEPALIUIA

MUCbMO ot 22 urons 2020 r. Ne 118-07/20-Al

B cBs3m ¢ mocrynatonmmu obpatnieHussMu ot ynpasieHuit ®HC Poccun no cydonekram Poccuiickoit
Denepalu 1o BOMPOCY ONpeesieHus Tieprojia Hadaia (OKOHYaHMs) esTeTbHOCTH aJBOKATOB, a TakKe Tie-
pUoaa MPUOCTAaHOBICHUS (BO30OHOBJIEHMST) CTaTyca afBOKAaTa, B LIEJISIX KOPPEKTHOTO (DOPMUPOBAHUST HATIOTO-
BBIMU OpTaHaMHM 00SI3aTeILCTB IO CTPaxoBBIM B3HOCcaM DenepaIbHO HAJOTOBOM CITY:K00# OBIJTO HarpaBJe-
Ho mucbMo ot 23.01.2020 Ne BC-4-11/965@ «O06 omnpeaeseHUH Mepruoaa Havaia (OKOHYaHUST) eI TCIbHOCTH
aJBOKATOB, a TAKXKe Mepuoa MPUOCTAHOBJICHMS cTaTyca alBoKaTta B LeJsIX OpMUPOBaHUS 00S13aTEIbCTB 10
CTPaxOBBIM B3HOCAM».

B ykazaHHOM mucCbMe COBEPILIEHHO MPAaBUIbLHO ObLTA MPUBEACHBI MOJ0XEHUS (enepaabHOro 3aKOHOoAA-
TEJbCTBA O MOMEHTE MPUOOPETEHUS JULIOM CTaTyca aJBOKaTa, OJHAKO B CEIbMOM ab3alle Ha BTOPOM JIMCTE
MYCchbMa HEKOPPEKTHO YKa3aHO, UYTO «IEPUOJ Havaja... 1eITeIbHOCTU alBOKATOB... HEOOXOIUMO UCUMUCISTh
C MOMEHTA BbIHECEHUSI COOTBETCTBYIOIIETO PEIICHUs] COBETOM aBOKATCKON MasaThl cyobekTa Poccuiickoit
Denepanm». Takoe MoJloKeHNe He COOTBeTCTBYeT HopMaM PenepaibHOTO 3aKoHa OT 31.05.2002 Ne 63-D3
«O0 aJIBOKATCKOI IeITeIbHOCTU U anBokaType B Poccuiickoit deneparnm», KOTOPHIMU He MPEIYCMOTPEHO
TMIPUHSITHS PEIIeHUsT O MPUCBOCHUH CTaTyca aaBOKaTa COBETOM aJBOKATCKOM Tanathl cyobekTa Poccuiickoii
®Denepanu. Kak mpaBuIbHO YKa3aHO B MMMCbME, pellieHe 00 3TOM MPUHUMAET HEe COBET allBOKATCKOM Ta-
JIaThI, a KBATM(UKAITMOHHAsI KOMUCCHST alBOKATCKOM IajlaThl, U B CUJTY TaKOE pellIeHue BCTYIaeT ¢ MOMEHTa
TIPUHSITHS JIMLIOM TIPUCSITH aaBOKara.

B cooTBeTcTBHNM ¢ TTojtokeHUsIMU TToAnt. 2 1. 3 ¢T. 430 HK P® kaneHmapHBIM Mecs1IeM Hadaja IesITeTb-
HOCTHU JIJIs1 alBOKAaTa MpU3HAeTCs KaJeHAapHbIA Mecsll, B KOTOPOM aBOKaT MOCTAaBJICH Ha YUYeT B HAJIOTOBOM
opraHe. B cooTBeTcTBUU C ab3aueM TpeTbuM M. 13 «Ilopsigka MocTaHOBKM Ha Y4YeT, CHATHUS C yuyeTa B Hajlo-
TOBBIX OpraHaX POCCUICKUX OpPTaHM3allMil 0 MECTy HaXOXICHUsI UX 000COOJIEHHBIX MOApa3neIeHU, TTpHr-
HaIUIeXalX UM HEIBMKMMOTO MMYIIECTBA U (MJIM) TPAHCIIOPTHBIX CPEACTB, (PU3UUECKUX JIMI] — IpaxkaaH
Poccuiickoii @enepanu, a TakxkKe MHAWBUAYATbHBIX TIPEATIPUHUMATENCH, IIPUMEHSIOIMX YITPOIICHHYIO
CHCTEMY HaJIOTOO0JIOXKEeHUs Ha OCHOBE TaTeHTa», YTBEPKIEHHOTO MpukazoM MuHdunaa PO ot 05.11.2009
Neo 114H, naToii TOCTAaHOBKM Ha YYeT B HAJIOTOBOM OpraHe aJiBOKaTa SIBJISICTCsI 1aTa PUOOPETEHUS CTaTyca aj-
BOKaTa, CoJlepKallasics B CBeJICHUSIX, COOOIIIEHHBIX aBOKATCKO# Manaroii cyobekTa Poccuiickoit @enepaiiiu
B COOTBETCTBUH C TIOJIOKEHUSIMH 11. 2 cT. 85 HK P®.

®opma mpencTaBieHus Takux cBegaeHuil (popma A «CBeneHUsT 00 aJBOKaTe») yCTaHOBJICHA TPUIIOXKE-
aueMm Ne 2 k Ipukazy @HC Poccun ot 17.09.2007 Ne MM-3-09/536@ «O06 yrBepxaeHUM (HOPM CBEIEHUI,
MpeayCMOTPEeHHBIX cTaTtheil 85 HanoroBoro koaekca Poccuiickoit @enepanun», 3aperucTpUpOBaHHOMY B
Muntocte Poccum 19.10.2007 Ne 10369.

[Tonmaraem, 4To omnpeaeneHHbIe CIOKHOCTU B YCTAHOBJICHUM JaThl TOCTAHOBKM aJBOKaTa Ha HaJIOTOBBIA
YUYET Yy OPraHOB HAJIOTOBO CJTYy>KObI MOTJIM BOBHUKHYTh B CBSI3W C TEM, UTO B TIOJIyJaeMbIX UMU YBEIOMIICHH -
sIX OT aIBOKATCKHUX IajaT cyobekToB Poccuiickoit Denepaliny OTCYTCTBOBAJIO yKa3aHWe Ha 1aTy BCTYTUICHUS
B CWJTY pellieHHsT KBaTM(UKAIIMOHHON KOMMCCUY alBOKATCKOM TajaThl cyobekra Poccuiickoit denepamuu o
MPUCBOCHUH JIUILY CTaTyca afBoKara.

DenepanbHad majaTa agBokatoB Poccuiickoit Denepaiin mojiaraeT, 4To B I1. 2.4 yKa3aHHOM BBIIIE ¢hop-
MBI YBeTOMJIEHUS «JlaTa pereHns» UMeeTCsl BO3MOXHOCTD YKa3aHMST He TOJIbKO JaThl pelleHNs KBaJI(rKa-
IIMOHHOI KOMMCCUH aJIBOKATCKOM IMajaThl cyobekTa Poccuiickoit Denepaiinu, HO U 1aThl BCTYTUIEHUS 3TOTO
pelIeHus B CUITY, U COOTBETCTBEHHO, aThl MPUOOPETEHUSI JTUIIOM CTaTyca alBOKara.

B ¢Bsi3M ¢ M3/I0KEHHBIM IMPOCUM OOPAaTUTh BHUMaHUE Ha 3allOJTHEHKME HaIlpaBJIsIeMbIX B HAJIOTOBBIE OpP-
raHbl yBegomyieHuit mo popme A «CBeneHus 00 aaBoKaTe» U 00s13aTeIbHOE OTPakEHUE B HUX CBEICHUI O Aa-
Te BCTYIICHUS B CHITY pellieHUs KBaTU(MDUKAITMOHHON KOMUCCUU aJIBOKATCKOI TanaThl cyobekTa Poccuiickoii
Denepany 0 TPUCBOCHUHM JIMILY CTaTyca aaBoKara.

Taxxe coobiraem, uto @ITA PO o6patunacs B PHC Poccuu ¢ ripeiokeHreM 0 BHECEHUN M3MEHEHUS B
mucbMo DenepaabHO HatoroBoit ciryk0bl oT 23.01.2020 No bC-4-11/965@ (normosHeHUU ab3alia ceIbMOTO
Ha BTOPOM JIMUCTE MHUChMa MOCJIE CIOB «C MOMEHTa» CJIOBAaMU «BCTYIUICHUS B CUJTY pellIeHUsI KBaTn(UKaIMOH-
HOI KOMUCCHY aIBOKATCKOU TTajlaThl cyobekTa Poccuiickoit denepainut n»).

Buue-npesudenm

LK. IlIAPOB
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«A[IBOKATbI [10J1XHbl bbITb BHE NMNOJIUTUKIA»

(Mpencenatens Konnerum — o padoTe aiBOKaToB
B benapycu)

«Ecim 0b1 Bce padoTam 3aKOHHO,
aJIBOKAThI ObLIIM ObI HE HYKHbI»

— Buxmop Heanoeuu, umo Bbvi dymaeme o co-
ovimusax ¢ beaapycu? 3adepycuseanue onnonenmoe
eaacmu, 6402epo8, npoeedenue y HuUxX 00bICKo8.

— Kro-To umeeT cBoe MHeHUE, HO KTO-TO
M HapyIIaeT 3aKOH — 3TO OObIYHAS MPAKTUKA, 0CO-
OEHHO B X0oJe MpeaBbIOOpHOI KammaHuu. Camoe
BaXXHOE, YTOOBI BCE BOMPOCHI PEIIAICh B MPaBO-
BoM mosie. Ho Tak MpoOUCXOAUT He Bceraa, B TOM
YUCJie CO CTOPOHBI OTACIBHBIX COTPYIHUKOB Tpa-
BOOXPaHUTEJbHBIX OpraHoB. Eciu kKakoii-To cep-
JKaHT He TpaB, ero IeMCTBUSI BCeraa MOXHO 00-
JKaJ0BaTh, U €CJW HAYaJIbHUK WU CYJI YCTAHOBUT,
YTO OH JOMYCTUJI HapyllIeHWe, K HEMY OJTHO3HAYHO
JOJDKHBI OBITH TPUHATBI MEPBI BO3neicTBUsL. [1pu
STOM HeJb3sl cKa3aTh, YTO TIOX0 paboTaeT BCs CH-
crema. Ecnu rpaxkmaHuH He MpaB, ero ACHCTBUS
TOXe Hamo Tpecekarh. [IpaBa omHOTro 4eoBe-
Ka 3aKaHYMBAIOTCS, KOT/Ia ero IeiCTBUS Hapyla-
foT npasa apyroro. CkazaTh, YTO B CTpaHe KPUTH-
yecKasi, Heyrnpasjsiemasl CUTYallusl, — 3TOTO Jaxe
OJIM3KO HeT.
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B aBrycrte cocrTosjics 0o0unei
00JBIIOr0 JApyra pocCcHiicKoii
aABOKATYpbI, npeacenarens
Benopycckoii pecmy0JMKaHCKOIA
KOJIJIETMM aJBOKATOB, CEHATOpPA
Bukropa Banosuya Yajiuuma.
Penaxkuus xypHana «Poccuiickuii
aaBoKaT» mosapasiser Bukropa
NBanoBHYa ¢ 3aMeyYaTeJbHBIM
100uJieeM M MyOJIMKyeT H3BJieye-
HUS U3 HHTEPBbIO, KOTOPOE OH AAJI
B HI0JIe 0eJIOPYCCKOMY MOpPTaJy
TUT.BY. Bot 4T0 OH paccka3sai
0 0eJIOpPYCCKOii aiBOKaType.

— Cmo odun adéoxam noonuca. omKpoimoe 00-
pawienue 0 mom, 4mo Hapyuaemcs KOHCmumyuu-
OHHOe npaeso Ha 3awumy. Panvwe maxux 3asaeae-
Huil He ObLa0.

— Kaxnmerit hakT HYXKHO TIPOBEPSITH, YTO MBI
W cIeJlali — TIONPOCIJIM agBOKATOB yKa3aTh, IIPHU
KaKHNX OOCTOSITeIbCTBAX OBIJIO HAPYIICHUE W YTO
OHU KaK 3alllUTHUKU CAEIAJN, YTOOBI PEIIUTDL BO-
npoc. HyxHo pa3zo6paTbcsi, YTOObI Mbl MOTJIM TTOM-
TH W K TeHEepaJTbHOMY IPOKYPOpPY, M, €CIU HAamIo,
B cya. 90% ckaszaiu, 4TO Y HUX HUKAKUX HapyLIEHUA
He OBUTO, TTOAMMCAINCH 32 KOMITaHWI0. MBI Ha KaX-
JIOI KOH(epeHIINN paccKa3biBaeM, YTO JOJKEH Cle-
JIaTh aIBOKAT, €CJTM HAPYIIAIOT eTo IIpaBa, KaK Hy>KHO
o0xanoBaTh HapyleHus. B Hauase aToro roga coou-
pajay MHEHUS, C KaKUMHM TTpOOJIeMaMy CTaTKMBAIOT-
cs1 koyuteru. [1puBeny mpumep. OnepaTUBHUK HE T0-
IyCTIJI aiBOKAaTa K JOIIPOCY CBUACTEIISI, 3TO Tpyboe
Hapymenne YIIK. Yto caeman cBumerens? 3asiBU,
YTO, €CJIM C HUM He OyIeT amBoKaTa, OH HE CKaXeT
HU CJI0Ba. AIIBOKAT TaK:Ke 00paTI BHUMaHME Ha Ha-
pymeHne. OMepaTUBHUK ITOCOBETOBAJICSI CO CBOMM
PYKOBOAUTEIEM, M OYKBAJIbHO 32 HECKOJIBKO MUHYT
BOIIPOC PEIIIICS — aABOKaTa JOIYCTIIIN Ha IOIIPOC.



YacTo npobjieMy MOXKHO pelliiTh Ha MEeCTe B paMKax
JIEMCTBYIOIIETO 3aKOHOMATEIbCTRA.

— Ho 6edv maxk ne doaxcrno ovimo. Ilouemy ue-
A08eK 00.4%CeH 000ueamvcsa mozo, Ha 4Mo y Hez20
ecmb npaeo?

— MHoro yero He g0/KHO ObITh. Ho eciim oquH
OIEPATUBHUK JOIYCTUJ HAapyLIEHHUE, 3TO HE T'OBO-
PUT O TOM, YTO IIJIOXO pabOTAIOT BCE MTPABOOXPAHU-
TeJbHbIe opraHbl. Eciin Obl Bce paboTaiu mpaBuib-
HO Y 3aKOHHO, TO M aJBOKATbI ObUTA OBl HE HYXKHBI.
YV kaxnoro cBom 3agaun. AJIBOKAThl JOKHBI OBbITh
TOTOBBI K HAPYILIEHHUSIM CO CTOPOHBI OTAEILHBIX He-
PaIMBBLIX COTPYAHUKOB U JOJDKHBI 3AILIUTUTh UHTE-
pechl rpaXkIaHKMHA BCEMU 3aKOHHBIMU CITOCOOAMU.

— Buxmop Heanoeuu, no eedo 3ma npobaema
daumcs MHO20 1em, A06OKAMbL C NAMU YMpa cmo-
am 6 ouepeodaxy CU30 KI'b, 0aa moeo ymoowt no-
nacmo K c60UM KAUEHMAM.

— To, 4ro 37Ol MpobIEMe MHOTO JIET, HAM M3-
BectHo. B CU30 KI'b neficTBuTe1bHO He Bceraa
JIETKO TTOIAacTh K KJIMEHTY, 3TO CBSI3aHO C TeM, 4TO
He XBaTaeT MOMELIeHUI IJisi BCTped. Mbl oOpalia-
JINCh, M HE OJIMH pa3, K nipeacenaremo KI'b, npocunu,
YTOOBI BOIIPOC pelIwics. S JIMIHO 1O 3TOMY BOIIPO-
cy ObUT Ha pyeMe Yy Tipeceaaresisi, Ha IprueMe y Ha-
yanbHuka CU30. MbI co cBoeli CTOPOHBI Mpeia-
ranu npeacenatento KI'b opranusoBath mocenieHue
KJIMEHTOB aJIBOKaTaMU 1O rpaduKy, YToObI y KaXmno-
ro ObUTIO IO JIBa Yyaca Ha obieHue. Ho npencenarens
C TOYKM 3peHUs TEOPUM OTBETWJI MPAaBUIBHO: B CO-
otBeTcTBUM ¢ KoHcTutyumeit, YI1K agBokat umeer
TpaBO pa3roBapMBaTh C KIMEHTOM 0e3 OTpaHUUYeHUIA,
B JII000€E BpeMsI, TO3TOMY HeJb3$s1 yCTAHOBUTH TpachyK.
MBI OBUTH TOTOBHI B3Th Ha ce0sl OTBETCTBEHHOCTh
3a 3T0 (hopMayibHOE HapyIIeHUE, TOTOBBI OBLIU TIPO-
BECTH paboOTy Cpe/IM aIBOKATOB, YTOOBI PEIIUTD ITPO-
onemy. Ho B KI'b moka Ha 3710 He mouutu. [Tpobiema
HEXBaTKM MECT JIJIST BCTPeY C aJiBOKaTaMU CYIIIECTBYET
He TOJIbKO B benapycu, oHa ecTh BO MHOTHX CTpaHax.
B Mockge, HanpuMep, aaBOKaTCKOE COOOIIECTBO 00-
pPaTWIOCh C TIPEJTOKEHWEM 32 COOCTBEHHBIE JIEHBIU
caeaTh CAeACTBEHHbIE KaOMHETHI, YTOObI aJlBOKaTy
OBLIO TPOIIIEe TTOMACTh K KIUEHTY. MBI co cBOell cTo-
POHBI CIIeJIaIv BCe BO3MOXKHOE, 3aCTaBUTh MBI HE MO-
KeM, oOpallieHUsI HalcaIu Kyaa TOJIbKO MOXKHO.

TouHO Tak ke, Korma Mbl TOJyIWIn MH(opMa-
LIMI0, YTO OJTHOTO M3 aIBOKATOB He ITycKatoT B LleHTp
M30JISIIMY TTPaBOHAPYIIUTENIeH, 00paTICh K Ha-
yanbHuKy ['YBJl MuHropucmnonakoma, monpocu-
JIU oTpearupoBaTh. bykBajqbHO Ha CJaeAYIOLIMIA
neHb u3 I'YBJI cooOumay, 4To HayajlbHUK BbieXas
B LIMII, Bompoc 6611 peliieH. S co Bceit OTBETCTBEH-
HOCTBIO 3asIBJISIIO; HU OJTHOTO CJTydast HeT U He OyJIeT,
YTOOBI aIBOKATBI 00PATHIIMCh C KAKUM-TO BOTIPOCOM
B BPKA, a MbI He TPUHSIU MePBbI.

WHTEPBbHO. MO3ULINA

Hoquy A1IBOKAThI J0/I2KHbI MOJTYATD,
a /11 CWJIOBMKOB HET TAiHbI CJEACTBUSA

— Ewe odun Ooae3nennwtii gonpoc — noonu-
cka o Hepaseaawenuu. Ilpobaema moxce daeuas.
Kax Boi cmompume na npaxmuky, komopas y Hac
caodxcuaacy?

— MpbI 006 31Ol mMpobjieMe 3HaeM, HO He BCer-
Jla Hy>XHO 000 BceM TMyGJIMYHO TOBOPUTH, BCE 3a-
BUCUT ellle U OT XeJaHWsI KIUEHTa, B OTHEIbHBIX
clyJasx yoenuTelbHee CIIOPUTDH MPOIECCyalibHO.
JleficTBUTEILHO, B HaIlleM 3aKOHOIATEIbCTBE YeT-
KO He yperyJIMpoBaHO, YTO MOXHO CUYUTATh TallHON
MPeIBAPUTEIBHOTO PACCIEAOBAHMS, U KaXXIbIA TOJ-
KyeT 2To 1mo-cBoemy. [Topoit moxoauT g0 abcypaa:
aJIBOKATy 3aIpellarT paccKasaThb pOACTBEHHUKAM
HE TOJIbKO O TOM, IO KaKUM CTaThsIM OOBUHSICTCS
9eI0BeK, HO JaXe O TOM, UTO IPOJUIEH CPOK CONep-
JKaHWS TIOJ cTpaxeil. MHorma ¢ OMHOTo 3allUTHUKA
OepyT MOAIUCKY, a C APYrOoro He OepyT, — U 3TO TO-
ke mpobyniema. Ha Bce 3T MOMEHTBI MBI 00paliaemM
BHUMAaHME MTOCTOSIHHO, BBICTYTAsT Ha KOHGbEepeHIIN-
sIX, 00CYKI1ast 3TH BOITPOCHI B paMKaX paboUYrX ITPYIIIT
W KPYIJIBIX CTOJIOB C YYacTHEM IPaBOOXPAHUTEIb-
HBIX OpraHoB. HeckoibKo MecsilieB Ha3al Mbl TTHCh-
MeHHO obpaTtunuch B CleACTBEHHBII KOMUTET,
B HacToslIlee BpeMsi obpatminch B [eHepalbHYIO
poKypatypy. M s 3Ha10, 4TO JaHHBINM BOTIPOC Celi-
yac TaM aKTUBHO OOCYXIaloT, TOTOMY 4TO CIy-
yau HEeIOBOJIbCTBA IO 3TON MpobJieMe CO CTOPOHBI
rpaxiaH 1 alBOKATOB yyacTuinch. Ceiiuac Mbl aHa-
JIU3UPYEM CIIOXKMBIIYIOCS TIPAKTUKY U TUITAHUPYEM
JOTIOJTHUTEILHO 00paTUThCcsl B KOHCTUTYIMOHHBIN
CYII C TIPEIIOKEHNEM PACCMOTPETh BOIIPOC, €CTh JIN
B JICHCTBYIOIIEM 3aKOHOAATEIbLCTBE MpaBoOBasi He-
OTPEJICJIEHHOCTh Ha MPEAMET TOTO, YTO OTHOCUTCS
K TaiiHe CJICICTBUSI.

— Obeunsemoie nod cmpaixiceil ¢ a08oKamos
634U NOONUCKY 0 Hepa3eaauleHuu, a mem epeme-
nem KI'K, I'ennpoxypamypa uepe3 zocydapcmeen-
note CMHU «obauuarom» pucypanmos, nHeesupas
HU Ha Kakyw mainy caedcmeus. Kax Bot ouenuea-
eme 3mo?

— Kak mocTtymaior oTaebHbIE ClenoBare-
JIk, 1 KOMMEHTUPOBATh HE MOTY. DTOT BONPOC
HYXHO 3aaaBaTb UM. MOFy JIMIIb IMPUBCCTU HOP-
MY U3 YTOJOBHO-TIPOLIECCYATBHOTO KOAEKCa: daH-
HBIC ITPCABAPUTCIBbHOIO CICACTBUA WJIN JO3HAHUA
He momiexar pasriaiieHno. OHU MOTYT ObITh Mpe-
JAHBI TJIACHOCTH JIUIIb C Pa3pelleHns CIea0BaTes,
Jinia, nMpou3BoadIero 103HaHMue, n TOJIbKO B TOM
06’I)€Me, B KaKOM UMHN 6YI[CT IIPU3HAHO 3TO BO3MOXK-
HBIM, €CJIN pa3rjialiCcHUC HE MPOTUBOPCUYUT MHTCPC-
caM TIpeIBapUTEIbHOTO PACCIETOBAHNUS U HE CBSI-
3aHO C HAPYHWICHUCM IIpaB U 3aKOHHLIX MHTECPECOB
Y4aCTHUKOB YTOJIOBHOTO ITPOLIECCa.
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— A Beaopycckasa pecnybauxanckas koaie-
2us a06oKamoe He xomeaa 0vt 00pamums HUMAHUE
KI'b, KI'K, I'eunpoxypamypot, 4mo cA0X4cueulasi-
cA cumyauus Hapyuwiaem nPUHUUN COCMA3aAment-
Hocmu cmopon? Ilomomy umo oduoii cmopo-
He 3aKpvléarom pom, a y 0py2ol Hem HUKAKUX
oepanuveHuil.

— IloiiMmuTe, HUTAE B MUpPE amBOKAT HE BHIIIIE,
YeM MPOKYpPOp WU CJIeIAOBaTeNb, IIOTOMY YTO CUU-
TaeTCsl, YTO OHU 3aIllUINAIT MHTEePECHhl Tocymap-
cTBa. Kaxaplii ydacTHUK IIpoliecca Xo4eT, YTOObI
y Hero ObL10 6obie npaB. Ho ects Hopma B YIIK:
CIIeI0BaTENIb PEIlacT, YTO M B KAKOM 00BEeME MOXK-
HO pa3IacuTh, OH MPUHUMAET PeIIeHUE IO CBOe-
My ycMoTpeHU1o. IToBTOpIOCh: MBI HEOTHOKPATHO
oOpalllajuch ¢ NpeaioKeHueM, YTOObI ObLJIO KOHK-
PETU3UPOBAHO MMOHSITHE TaHHBIX IIPEeIBAPUTEIHLHO-
ro CJIeICTBUS, KOTOPbIE HE IMOIJexXaT pasTalie-
HUIO. MBI pearupyeM Ha Bce oOpallleHUs aJBOKa-
TOB.

K nmpumepy, ¢ Haireit ToMoIIbI0 peleH BOIIpoc,
4YTOOBI CBUIETE]b B YyTOJIOBHOM IpoOllecce MOJy-
YMJI IIPAaBO Ha MOMOIIb aaBoKaTa. J{oOuanuch, 4ToObl
B IIPUKA3HOM IIPOU3BOICTBE 3aMHTEPECOBAHHBIE JI-
11a MMeJIM IpaBo Ha oOxanoBaHue. JloOMInCh, 4TO-
ObI rpaxkaaHe, OTObIBAIOIIIME HAKA3aHUE HE B MECTaX
JIMIIEHUST CBOOOMIBI, HO C OTPAHUYECHUSIMU, B CIIy-
yae, ecii K HUM IPUMEHSETCS TUCLHUIUIMHAPHOE
B3BICKaHME, MOTJIM 00XKajoBaTh 3TO B Cyie, ITOTO-
My 4TO 3a TPY B3bICKaHMSI YeJIOBeKa MOTYT IIPU3HATh
3JIOCTHBIM HapyIIUTEJIEM M YKECTOUNTh HaKa3aHUE,
Jla ¥ CaMO BCTYILIEHHUE alBOKATOB B yTOJIOBHbIM ITPO-
1IecC B Ka4eCTBE 3alllUTHUKA YIIPOCTUIOCH IO MHU-
HuaTtuBe benopycckoii pecny0JMKaHCKON KOJUIETUU
aTBOKATOB.

EcTb, KOHEYHO, MHOIO OPYIUX IOJIE3HBIX UHU-
IIMaTUB 110 COBEPIIECHCTBOBAHUIO 3aKOHOMATEIb-
cTBa. X04y OoOpaTUTh BHUMAaHUE, YTO BCE HAIIU
MIPEII0XKEHNSI UCKITIOUUTEIbHO B MHTEpecax Ipax-
JIaH 1 HaIIpaBJICHbI Ha YIIPOIICHME TIpoliecca C yde-
TOM MHUPOBOTO OITbITa, UTO, Ha MO B3IJISII, COOTBET-
CTBYET M MHTEpeCcaM ITPaBOOXPaHUTEIbHBIX OPTaHOB.
Ceituac mobuBaeMcs, 4TOOBI Ha 3aIlpoc agBoKaTa
ObLIM 00s13aHbI OTBEYATh, KAK OTBEUAIOT Ha 3aIIpOCHI
MIPaBOOXPAHUTEILHBIX OPTaHOB.

Henp3st ckazarh, 4TO y HAIIMX aABOKATOB Te-
IUIMYHBIE YCIOBUS, HO YCIOBUS U HE XyXe, 94eM
BO MHOTIMX JIpyrux crpaHax. [Ipo6iaema B TOM, 4TO
HE BCe HAIIM aJBOKAThl OOBEKTUBHO 3TO OLICHU-
BaroT. Ho 31ech xouy yIpeKHYTh ceOsl U IpeacTa-
BUTEJIel OpraHOB aJBOKATCKOTO CaMOYIIpaBICHUS
B TOM, UTO €CJIM aJIBOKAThl 3TOr0 HE 3HAIOT, TO 3TO
Hallla BUHA, YTO MBI UX CBOEBPEMEHHO 00 3TOM
He NpoMHPOPMUPOBAIU. XOTsI, KOHEYHO Xe, U al-
BOKAaTHl JOJKHBI CAMOCTOSITEIbHO MHTEPECOBATh-
Cs KM3HBIO aIBOKATyphl, U BCE €CTh B OTKPBITOM
JIOCTYIIE.
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AnBokKaTbl padoTaioT B atMocepe cTpaxa?

— Ecmv mnenue, umo 6eaopycckue aosoxka-
mot pabomarom 6 ammocghepe cmpaxa.

— 4 He comnaceH ¢ atuM. Kto u yero 6outcs?
ITycts mpuayT U ckaxyT, Oynem pa3ouparbcs U IMO-
MOTaTh aIBOKATY 10 KaXIOMY CIIydalo.

— Jlasaiime écnomuum, umo 6vL10 nocae npo-
mecmoeé ¢ Muncke ¢ 2010 200y, 6 céasu c deaom
mak Ha3zvieaemozo «benozo aecuona» ¢ 2017 200y.
Hexomopuie adeoxamut aumuaucoy pabomot. Koeda
00 3mom 3Haewv, HAGePHoe, AUWHUIL Pa3 NO0ymMa-
eww: a Hado au obxcar08amv Kaxcooe HapyuieHue,
Hado au 3awuwams ONNOHEHmMoe éaacmu, Haoo au
eosopumv co CMH?

— Ecmm aaBoOKaT I[eflCTByeT B CTPOIoM COOTBCT-
CTBUM C 3aKOHOM, TIpaBWJiaMu MpodeccruoHaabHOI
OTUKMH, 00ATBhCSI €My HCYCIro, KOJIJICrud €My BCCI-
na niomoxert. IMpuseny npumep. Korna ¢ eie ObLT
npeacenareseM MUHCKOW 001aCTHOM KOJUIETUN aji-
BOKATOB, Y Hac paboTajl 4eJIoBeK, KOTOPBIA ceituac
He paboTaeT aIBOKAaTOM, HO 4acTO HEJUIICTIPUSIT-
HO BbIpaXkaeTcs B apec OPraHOB aJBOKATCKOTO ca-
MOYIIPpAaBJICHUA U aABOKATYpPhbl B LICJIOM, 3a0bIB Ipu
9TOM, YTO UMCHHO aABOKAaThbl, OpraHbl aABOKAaTCKO-
To cCaMOoyIipaBJICHUA U 4 INYHO 3allIMTHUIIN €TI0 OT HE-
000CHOBAaHHOTO IPUBJICYCHUA K OTBCTCTBCHHOCTU.
VYoexneH, 4To U ceiiuac opraHbl aJBOKATCKOTO ca-
MOYIpaBJICHUA 6YI[YT 3alllnIaTh aABOKATOB BCEMU
3aKOHHBbIMU CHOCOﬁaMI/I, €CJIN aABOKAT UCITIOJIHAICT
CBOM TIpo(eccruoHalIbHbIe 00SI3aHHOCTH B CTPOTOM
COOTBETCTBUU € 3aKOHOnaTeJbcTBOM. Ho ecnu aj-
BOKAaT PEIIWJI 3aHUMAThCS MOJUTUKOM, 3TO IPYTrOe.
OTneabHBIM alBOKaTaM HY>KHO ObLIO, YTOOBI UX UC-
KJIIOYUIIU, ObUTA U TAKWE CIIyYau.

— Kax Bvi cuumaeme, oviaa au obocnosana
eéneouepednas ammecmauus 8 uz 16 adeoxamos,
komopule pabomanu no deay «beaoeo aecuona»?
Ommeuy, umo uacms u3 HUX 3a HECKOAbKO MeCAUeE
00 moeo yxce oviaa ammecmosana. Adéokam Anna
baxmuna é umoee aumunrace pabomoLt.

— baxTuHa numuiach paboThl He U3-3a
«beJoro ylernoHa», a MOTOMyY, YTO HE CMOIJIa OTBe-
TUTb HU HA OAWH, TaX€ CaMblIi TIPOCTOM, BOTIPOC.
KBanudukaumoHHass KOMUCCHUS MO BOIpocam aji-
BOKATCKOM JCATCIIbHOCTU UMECT IIPABO IIPOBCPATH
Mpo(eCCUOHAIBHYIO ITOATOTOBKY aIBOKATOB.

— UYenosex, komopotii ompaboman 13 aem
6 npoxypamype u 25 aem 6 adeoxamype, He 3HAA
3aKoH08?

— K Oonbuiomy coxajlieHuto, ObIBaeT U Ta-
Koe, KOTJa alBOKaT IepecTaeT Han coboii pabo-
Tath. I He 3HaW MoapoOHOCTeN mo aeny «benoro
JIeTUOHAa», HO HU OJIWH aJBOKAT He MmocTpamal,



HE JUIIUJICS pabOoThl M3-3a TOTO, YTO OH KOTO-TO
3amuinan. baxruHa, s HacTamBalo, roTepsiia Ju-
LIEH3UIO He M3-3a 3Toro jena. PeleHue nmpuHUMa-
Jla KBaIM(pUKAIMOHHAsT KOMUCCHUS IO BOIIpOCcaM
alBOKATCKOU JesITeJbHOCTU. 3aKOHOIATEIbCTBO
He MPOCTO pa3peliaeT, a faxe TpedyeT, YTOObI aJBO-
KaThl TTIOCTOSTHHO pabOTaIM HaJ MTOBBIIICHUEM CBOE-
ro npogeccruoHaabHOro ypoBHs. Y Helb3s ckasaTb,
YTO BCE aBOKATHI 3TO MOCTOSTHHO JIeJIAIOT.

— Jlaeaiime 06cyoum deao adeoxama c 20-aem-
Hum cmaxcem Bepvt Opewko (paseramenue 0anHbIX
npedeapumenvHo2o ca1edcmeus u He3aKoHHoe XpaHe-
Hue nucmoaema). Imo mooice @vieas10e0 Kaxk npe-
caedosanue 3a npogheccuoHabHyro 0esImeAbHOCHTD.

— Kaxk Tonbko B oTHo1eHuu Bepbl [eHHaabeBHbBI
BO3OYAMIU €70, ST BBICTYNMUJ C 3asiBJEHUECM:
«MBI 3HaeM ee Kak IpodeccroHata BBICOKOro ypoB-
Hs1 1 OyJeM ee 3allMIIAaTh». DTOT BOIMPOC MbI 00CYX-
nanu u ¢ Tennpokypatypoit, u co CieacTBEeHHBIM
KOMMTETOM, B TOM YHCJIe TI0 BOMPOCY TailHbI CJIe/I-
cTBUSI. MBI clejlaiu Bce, YTO MOIJIM, Ha TOT MO-
MeHT. I nymato, uto y Bepbl [eHHanbeBHBI MTpETEH-
3Ui K KOJUIETHU HET.

— byoeme au Bot maxk xce 3awguuwams opyeux
aosokamoe, Komopbvle cez00HsA pabomarom no pe-
30HAHCHbIM 0eaam, ecau OHU CHIOAKHYMCA ¢ ma-
KuMm Jce npecaedoganuem?

— He ObL710 1 He OyeT HU OJTHOTO CIy4das, YTOObI
aJIBOKAT K HAM 00paTUJICs, a Mbl €0 He 3allUTHIN.
Mpbi OyaeM 3aluinaTh Kaxaoro aasokara. Ho ot Hux
MBI TpeOyeM, UYTOOBI OHU padoTanu MpodeccuoHaIb-
HO, B CTPOI'OM COOTBETCTBUU C 3aKOHOM, HE JaBajin
MOBOAOB, YTOOBI UX B 4eM-JK00 ynpekHyau. Hamo
MMOHMMAaTh: MbI, KaK aIBOKaThl, MILEM, CKaXKeM Tak,
HEeMpaBUJIbHO PAaCCTaBJICHHBIC 3aMsThie y CleA0Ba-
tensa. Ho u ciemoBaresb UleT HeMpaBUIbHBIC Aeii-
CTBUSI CO CTOPOHBI aJIBOKATA.

— B ceéoux evicmynaenusx Bot wacmo noduepxu-
eaeme, Mo adGoKam 004x4ceH Oblmb 6He NOAUMUKU.
Mosceme noscnumeo, ymo Bvt umeeme 6 6udy? Beow
Boi camu asanemecv noaumuxom — Kax denymam
eepxHeli nasamot napaamenma. U cpedu adéoxamoe
ecmb 4AeHbl NOAUMUYeCKUX Napmuil.

— 4 aBasgwocek wieHoM Cosera Pecnybsuku
He Ha npodeccuoHalbHOU ocHOBe (wieHbl CoBeTa
Pecnybnuku, B otanuue ot aenyrtatoB IlamaTsl
[pencraBuTeneil, He MOJYYAlOT 3apIUIaTy 3a PaboTy
B TIapJIaMeHTe, MOTYT 3aHUMAThCSI OCHOBHOW IeSITe Th-
HocTblo. — Ilpum. TUT.BY), IpeACTaBIsII0 UHTEPECHI
OTIpe/ieJICHHOM TPYIIIIBI JIIOAEH U, KOHEYHO, HE MO-
Iy ObITh BHE MOJUTUKH, KaK, BIPOUYEM, HEBOZMOXHO
OBITh TTOJHOCTBIO BHE MOJIUTUKK JTHOOOMY YETOBEKY.
Ho s anBokaTta HeIOMYCTUMO CTaBMTh MOJIUTHYE-
CKMe aMOUIIMU BhIILIE aIBOKATCKOM NeSITEIbHOCTH.

WHTEPBbHO. MO3ULINA

— Ilo Muncky cpednsas cmagxa 3a nomouib ao-
eoxama no y20406nomy deay — 300 pybaeii 3a 00un
denv. Ha Baw 632440, nackoavko 3mo nodsemuas
cymma 045 npocmoix epaxycoan?

— 4 cuuralo, yro noabeMHas. Eciu atonu He 060-
palaloTcs K aaBOKaTy, OHU TEPSIIOT ropa3ao 00b-
e, ¥ TaKUX IPUMEPOB IpeaocTaTouHo. EcTh Ta-
Kag (paza: «UToObI Ballla xaTa He 3Hajla HU Bpaya,
HM aaBoKaTa». Halum jronu yxke MOHSUIM, YTO JIy4-
11I€ CBOEBPEMEHHO 00PAaTUThCS 32 MEIUIIMHCKOM MO-
Moliblo. Haieoch, 4To TOUHO Tak ke OyIeT U C aji-
BoKaTckoii moMouiblo. Hanpumep, B [epmanuu
rpaxIaHUH He MOXET MPOCTO TaK MOMAacTh Ha MpH-
€M K BBICIIEMY JOJKHOCTHOMY JIMILY, €r0 IO3UILIMS
JIOJIKHA OBITH 000CHOBaHAa, TPAMOTHO C(OPMYIUPO-
BaHa, 1 3[eChb 0e3 MOMOIIM creluraanucTa He 000~
TUC.

CpenHss 3apruiaTa aaBOKaToB Mo MUHCKY B
JIy4lliie BpeMeHa cocTaBiasiaa 2,5 Thicauu pyo-
neii. Ceiiyac y OOJIBIIMHCTBA aJBOKATOB OHA To-
pas3mo HMXe — ymaja obpallaeMocTb. MHoroe 3a-
BUCUT OT KBaJnbUKaLMK, aKTUBHOCTHU ajJBOKa-
Ta. B pernoHax roHopap HeCOIOCTaBUMO MEHBbIIIE.
Korpa agBokat pabotaeT mo Ha3HAYeHUIO, eMYy
U3 MeCTHOro Oromxera maatdat okojio 30 pyomeit
B J€Hb, 3a Mecsl MoxkeT pyoseir 600 BBIXOIUTH
IPU YCJIOBUM €XEJIHEBHOIO ydyacTusl B Ipolec-
cax. A B peruoHax nopsaka 70% nen, B KOTOPBIX
y4acTBYeT alBOKAT, 3TO YrOJIOBHbIE JeJia «I10 Ha-
3HaueHUI0». M MBI ceiiuac cTtapaeMcs Hoaaep-
KaTh KOJUIET B peruoHax, M3 ¢oHaa pa3BUTUSI
afgBOKaTyphbl. JloTaliiii OT rocy1apcTBa Mbl He MOJTy-
qyaeMm.

«Koraa noa oKkHaMu IoMa yCTpauBaloT
HIECTBHSA, KOMY 3TO HPABUTCS ?»

— Ilocae uronvckux axyuii npomecma Bot 3a:6-
asiau 6 CMH, umo makue maccosvte akuyuu Heoo-
nycmumbl, NHOCKOAbKY HAPYULAiom 3aKoH, Meuarom
cnoxoiicmeuto epaxcoan. I'paxcoane obpawaaucey
K Bam c ncarobamu?

— ZKanoOb1 MOXKHO OBIIO 3aMETUTH IaXKe BO Bpe-
Ms CbeMOK BO Bpems akuuit — u B CMMU, u B colr-
cersax. KoHeuHo Xe, 3T0 HapylleHue, KOraa Mo OK-
HaMU IOMa YCTPaMBAaOT ILECTBUS, IIyMST, KPUYAT,
KOMY 3TO HpaBUTCSI?

— Komy upaseumcs, umo noo oxnamu ezosm
manxu? Ho onu ece pasno ezoam.

— 31ech cUTyalusl MHAst: O MPOBEACHUM Tapa-
Jia TIPUHSATO 3aKOHHOE pelieHre. DTO He MUTHHT, 3TO
napan. TocynapcTBo oTpaxkaeT BOJIO OOJIBLIMHCTBA.
A HeCaHKLUIMOHMPOBAHHbBIC MACCOBBIE MEPOTIPHSI-
TSI HApYIIAIOT TIpaBa APYTUX JIIOJei, U s1 Bceraa Oy-
Qly CTOSITh HA 3TOM MO3ULIMH.
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— Kax Bvi omnocumecs k caoxcuswerics npax-
muke 0e3yca06H020 0oéepus cCOmpyoOHUKAM MUAU-
uuu, Ko20a onu darom noxkazanus é cyde ? Jlaxce ecau
makue ceudemeau He NOMHM, KAK 8bleas0e 3adep-
Jcaunwlil, 20e OH Haxoouacs.

— Tlpe3ymnuus goBepusi COTpyIHUKAM, KOTO-
pBIE CTOSIT Ha CTpaXke 3aKOHA, allPUOPH BHILIIE, U TAK
B JII0OOM TOCYIApCTBE, MOTOMY YTO COTPYAHMK 3a-
LIMIIaeT mpaBonopsaok. [Ipu aTom ciydyaun, Korma
MPaBOOXPAHUTENIN HETIpaBhl, TOXe ObIBaloT. 1 B Mo-
elf mpakTuke Takoe Obio. HyxkxHO paszdupatbes
B KaXIOM OTIEJbHOM CITy4yae, Ha TO W CYLIECTBYET
Cy[I, OH YCTaHABJIMBAET UCTUHY 10 JEJTY.

Kak pemaror,
KOro MOMMJIyET NMpe3uIeHT?

— Jloaa onpasdamenbHblX NPpu2060p06 6
beaapycu — 0,3%, 3a nocaednuii 200 yseauuuaaco
Ha 0,1 npouenmmnozo nynkma. Ha Baw 632450, ma-
Kue uughpot coomeemcmaeyrom peaivHol cumyauuu?

— To, 4TO ompaBAaTENbHBIX IIPUTOBOPOB CTa-
J10 0OJIblIIe, MEHSI KaK aJBoKaTa, 0€3yCJIOBHO, paay-
et. To, 4TO B LIEJIOM OMpaBIAHUIT Majlo, — BOIIPOC
HeonHo3HauHbI. C OZHOU CTOPOHBI, MbI HalleIN-
BaeM aJBOKATOB Ha TO, YTO OHU JOJIKHBI Ha KaX-
IO CTaguu Tpolecca J00MBATHCSI 3aKOHHOCTH.
C Opyroii CTOPOHBI, €CIM OMpaBAaTEeJIbHBIX TPU-
rOBOPOB MaJjio, HO MHOTO [IeJI TIPEKPAIEHO Ha CTa-
JIMY TIPEABAPUTENILHOTO CIISCTBUSI, 3TO e XOPOIIIO.
3aueM HampaBjsITh AEJO B CYHd, €CIM M3HAYAJb-
HO BUIHO, YTO HET OCHOBAHWI [JIsI YTOJOBHOTO
MpecaeI0BaHusI.

— B Beaapycu 6oaee 38 muicsau ocymcoeHHbix.
Kax Bol cuumaeme, 3mo coomeemcmeyem Kpumu-
HaabHol 06cmanogke ¢ cmpane?

— 4 cuuraro, y Hac JOBOJIbHO CITOKOMHAST CUTY-
alus, HeT KPUMMUHAJIBHBIX TPYIIITUPOBOK, JIIOIU YBE-
peHbl B 0e3omacHocT. M B 3TOM OoJibllIas 3aciyra
rocynapctsa. S moMHIo auxue 90-e, 10nKu Ha yIUILY
0OSIMCH BBIITH, a CKOJIBKO YOUICTB OBIJIO Ha Tpacce
Bpect — Mocksa! HaBenu nmopsimok B 3TOM BOIPO-
ce. 51, Kak agBOKaT, BBICTYMAIO B 1IEJIOM 32 CMSITYCHUE
HakazaHusd. [Ipegnaran yopaTth MM MaKCUMAaJlbHO
CHU3UTh HUXKHUK TIpelea CaHKUMI 1Mo OOJIbIINH-
CTBY TPECTYIJICHUI, 3TO Obl MO3BOJMJIO, B YacT-
HOCTH, JaBaTh MEHbIINE CPOKM HECOBEPIICHHO-
JICTHUM.

— Bot 6xo0ume ¢ komuccuio no éonpocam nomu-
aoeanus. Moxceme pacckazamo, KaxK npuHUMAarom-
ca pewenus?

— Komuccust mo noMuioBaHuIo paboTaeT OueHb
3 PEKTUBHO, MAaTEPUAJIOB HA PACCMOTPEHME TTOCTY-
raet MHoro. [1pu NpUHATUY peLIeHUS YYUThIBAIOTCS
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MHTEPECHl OOIIEeCTBa, MOTEPIIEBINNX, CAMOTO OCYX-
IeHHOTO. JIOCKOHAJIBHO M3yJaeTcsl XapaKTepuCcThKa
W3 MECT JINIIEHUS] CBOOOIBI, MaTePHUAIbl YTOJIOBHO-
ro Jea, 3asiBIIeHUEe ocyxXaeHHoro. Ha moeit mams-
TH He OBIJIO CJIydaeB, YTOOBI TOMMJIOBAJI YeI0OBEKa,
€CJTA OH SIBJISIJICST 3JIOCTHBIM HapyIIUTEJIEM peXnMa
M TI0 €T0 TTOBEACHMIO OBLTO BUITHO, YTO MUCTIPABISTHCS
OH He cobupaetrcsd. Mau 4ToObl MOMUIOBAIN YEI0-
BeKa, KOTOPHIf He BRITIATAJ UCK — VTN TTIOTEPIIEB-
IIAM, WJTA TOCYAapcTBY. YIeHBI KOMUCCUM TOJIOCYIOT,
OKOHYATEJIbHOE pellieHNe, C YIeTOM MHEHUS KOMHUC-
CHU, TIPUHUMAET TIPE3UICHT.

— Hnoeda nenonamno, no KkaxKomy npunyuny
Komuccus npunumaem peuwenue. Hanpumep, nomu-
A10644u Ovleule2o 3amecmumenst 2eHepaIbHO20 NPo-
Kypopa Apxunoea, Komopbulil 3a OymuliKy KOHbS-
Ka u 3010Mmoli CAUMOK omma3san 600umeast, no 6uUHe
Komopozo nozub ueaogex. Buecme ¢ mem no «de-
Ay MeOuKoe» cuosam epadu, He3aMeHUMbLE 8 CBOelL
cghepe, nanpumep npogheccop beaeyruii. Pazse un-
CIumym nomu108aHus He CO30aH UMEHHO 045 ma-
Kux cayuaes?

— 4 coraceH ¢ Balleil JIOTUKOI U cO clioBaMu
MPE3UIEHTA, YTO CIIPABEIMBOCTD JOJIKHA ObITh BbI-
e 3akoHa. M 51, Kak aIBoKar, B IIEJIOM 32 MIJIOCEP/I-
HOe OTHoLIeHME K aoAsM. CUMTalo, 4To K TEM Ke
MeIMKAaM MOXHO ObLIO Obl MPUMEHUTH ITOMUJIO-
BaHue. Ho Hago moHMMAaTh, 4TO MOMUJIOBAHUE —
9TO IOpUAMYECKas Mpoueaypa. Bo-mepBbix, Kax-
IBII YeIOBEeK OOJIKEH caM HallmcaTh 3asiBJICHUE,
B KOTOPOM IIPOCUT €T0 IMOMUJIOBAaTh. BO-BTOpPHIX,
HE JOJDKHO OBITh B3bICKAHMI BO BpEMsI OTOBITUS Ha-
KazaHus. B-TpeTbux, JOJKEH ObITh ITOralleH MCK,
eciu oH mMmeeTcsa. Komuccust paccMaTpuBaeT 3asiB-
JIEHWe, KaK IIPaBUJI0, KOTIa YeJIOBEK YKe OTOBII I10-
JIOBUHY cpoKa. Tak 4To He MCKIII0YEHO, YTO BOIIPOC
0 IOMUJIOBAaHUM (PUTYPAHTOB «€Jia MEAUKOB» €lle
OyneT paccMaTpuBaTbhesl. JIMUHO s BBICTYMAIO 3a TO,
YTOOBI OOJIbILIE JII0Iei ObLTO TTOMUIOBAHO.

— B npowaom 200y cocmosinoce epomkoe co-
eeujanue Arexcanopa Jlykawenko c cuiosuxamu,
Ha KOmMopom npo3ey4aia Kpumuka é aopec npa-
eéooxpanumeavHvix opeanoe. Ecmv au peaavnoie
usmenenusn?

— Crano OoJblle onpaBaaTeIbHbIX TPUTOBO-
poB. CienoBaTenu, Ha MOI B3IJIsIA, CTaJIM paboTaTh
KoppekTHee. CTaju 3HAYUTEILHO pexe U30upaTh
Mepy IIpecedyeHus] B BUIE COAEPKAHUS IO CTpa-
JKeil, aKTMBHEE UCITONIb3YIOT aJIbTePHATUBHBIE MEPDI.
MeHblile CTaJI0 HAKA3aHUI B BUE JUIIEHUS CBOOO-
bl Jymalo, mpaBoOXpaHUTEIbHbBIE OpraHbl Caesa-
JIA BBIBOJIBI.

Yumamw noanocmuto: https://news.tut.by/
society/692464.html



no3nuung e

HE BPOCAWTE KAMEHb NEPBbIM

3AXAP MPUNENWH

YCCKUI YEJIOBEK — YECTHbINA, UCKPEHHUM,

CTpacTHBI. MeHs TOJIbKO CTajao MHOrAa

IIyTraTh, 4YTO OH CBOIO MBICJIb AyMaeT HEOOJI-
ro. JlymaeT-ayMaeT v IOTOM 3a0bIBaeT, Kak U He
obut0 ee. M ecii BCTPETUT CBOIO MBICIb IO WJIU
JIECSITh CITYCTSI, MOXET BUEMUTHCS €ii B JIUIIO.

Hanpumep, pycckuii yenoBek yBaxaeT Cra-
JIMHA.

CoryacHo orpocaM, Y Hac AB€ TPETU CTPaHbI
OLIEHUBAET ero JAesITeJIbHOCTh OO XOpOolllo, J160
C TeYaJbHbIM TOHUMaHNEeM OOCTOSITEIbCTB.

A mouemy CraauH? A IOTOMY YTO PYCCKUIL Uye-
JIOBEK YBaxkaeT MOPSIIOK.

Ho nBannate jieT Hazan ABe TPETU HACEICHMS
CranuHa HeHaBumenu. M 3avactyio — Te ke ca-
Mbl€ JIFOAU, TIPOCTO OHU Temepb B 3TOM cebe He
MPU3HAIOTCS.

[Touemy? IloToMy 4YTO JIOOSAM HPETUIO
Hacujue.

MHe TIOHSTHBI U BTOPBIE, U TIepBhIE MTOOYXKIe-
HUSI — HO HaJlo KaK-TO, IIPaBO CJI0BO, OTIABaTh OT-
yeT cebe B TOM, YTO TOT AyaJIN3M HAXOAUTCSI KOH-
KpPETHO B BallIEi TOJIOBE.

Eme pycckuii yenoBek yBaxaeT EceHuHa u
Bricoiikoro. [ToroMy uto yBaxkaet tanaHT. U xane-
et ux. M mpomaet um Bce. OHM ke ymepnu. Terrepb
UM MOXHO BCE IIPOCTHUTb.

M s1 cMOTpIO Ha PYCCKOTO YesloBeKa U TEPSIIOCh
WHOr/a.

Bor ceifuac y omHOTO MOEro 3HaKOMOI'O MY-
3bIKaHTa, KAKUMU-TO, 3-3-3, YyJaKaMu U3 Tpa-
BOOXPaHUTEJbHBIX OPraHOB OOBUHIEMOTO B
SKCTpEeMM3MeE, 3allpellaloT KOHIEPT 3a KOHILIEP-
TOM.

Ero apecToBbIBaIOT 32 MeJIKUE IpaBOHapYIIe-
HUS 1 IepKaT B KYTYy3Ke.

A OH oYeHb TanaHTAUBBINA. OUueHb JIOOUT
Ponuny. I HUKAKOTO 3KCTpEeMU3Ma B €TI0 TEeCHIX
HET.

Ho, 3Haere, s1 mopaxkeH, Kakie MHE KOMMEH-
Tapyuu MUILILYT B COLICETSIX B OTPOMHOM KOJIMYECTBE.
Jromu muyT: a Hevyero! A ImycThb cya pasoepercs!
A g BOOOI1Ie HE 3Hal0, KTO 3TO!

Ho ecim He 3Haeb, 3a4eM BBICKA3bIBACIIILCS ?

CaxaloT MOEero 3HaKOMOIO pexuccepa, Moe-
ro 3HAKOMOTO MOJUTUYECKOrO0 aKTUBMCTA, — BO
BCEX CJIy4yasiX CJIMIIKOM MHOIO BOIIPOCOB K CY-
Iy, CJUIIKOM 3aMeTHBI OeJible HUTKU ITOJIMTUYE-
CKOIl KOHBIOHKTYPHI, CAMIIKOM YIIM TOpYaT, —
HO PYCCKMI1 4eJIOBeK TOBOPUT: HAJIO Bce II0 3a-
KOHY, TOBOPUT: IIPECTYITHUK TOJKEH CUICThH B
TIOPbME; CMYTbsIHAM TaM CaMO€ MECTO, U BOpam
TOXE.

Tak roBopur.

Bce Bpems 3a0b1Bast, YTO MPOM3HOCUBIINI 3TH
peuu repoii Beicoiikoro eaBa He ycaaui 3a peleT-
Ky HEBUHHOTIO YejIoBeKa, KOTOPOTO UTrpayl apTUCT
FOpckmii.

3a0kbIBast, 4YTO, €CJIM 10 3aKOHY — HaI0, K IIpH-
Mepy, ITOCAaaUTh BCEX, KTO €301 He TOJIbKO BO-
eBaTh Ha JlonOacc, HO gaxke B KpbIM OTHBIXaTh.
PaszHbie ObIBAIOT, 3HaeTe U, 3aKOHBI. A elle 3aK0-
HbI — MEHSIIOTCS.

CeronHs 3a OAHO OpjeHA AAlOT, a 3aBTpa B
TIOPbMY Tallat.

Ho pycckuii yesioBeK Ha MPOILJIOe He OIISIAbI-
BaeTCs, OH CMOTPUT Ha TeX, KOTO CYAST CErOIHs, 1
yrpsiMo noBTopsieT: CTajimHa Ha HUX HeET.

IMocnywmaiite, Apy3bsi MOU.

CranuH OOJBIIYIO YACTh CBOCH KM3HU OB
OYHTOBIIMKOM, peBoIouroHepoM. OH Hapyliaj
3aKOHBI U Jefial 3To npodeccruoHanbHo. To ecThb
HapymaTh 3aKOHBI OBIJIO ero Tpodeccueii. OH HU-
Yero, B CYLIHOCTHU, He JIeJIajl APYroro IIoM1UMO Ha-
pyIIeHUs 3aKOHOB.

ITokazaTenbHBIN caydyalli CTOUT NIPUBECTHU.
VYxe Bo BpeMs OTedyeCcTBEHHOM, Ipeajiaras
PokoccoBckomy Bo3rnaBuTh (ppoHT, CTaIuH CIIbI-
IITUT B OTBET: «4 He Mory. S cuaen B TIoppMe», — Ha
4TO CTIIOKOIMHO oTBeyaeT: «Hy 1 uto? 4 Toxe cuaen
B TIOpbME».

CrajuH HarIsImIHBIM 00pa3oM HeE JejlacT pas3-
HULIBI MEXKY LAPCKOM U COBETCKOM TIOPbMOM, OT-
JIMYHO TIOHMUMasI, YTO 3KU3Hb CJI0XKHA, OBIBAET BCSI-
KoOe, ¥ BOOOIIIe: He 3apeKaics.

[Tpu Bcem ToM yTO CTayinH ObLI TUPaH, AECIIOT,
KpOBOMNUiilla, — OH IMOKa3aJl B 3TOM cJydyae pyc-
CKWM MOAXOI.

iTe
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TTomuure, Takne ctuxu y EcennHa ObLIN:

3amepsinace Pyco 6 Mopose u Qyodu,

Hunouem eit cmpax.

H udym no moii dopoee aodu,

Joou 6 kandanax.

Bce onu youtiywst uau opel,

Kak cyoun um pok.

Ilonwobun s epycmusie ux 830pol

C enadunamu uex.

CipliuTe, 4TO MUILIET PYCCKUIA HallMOHATb-
HbIfl reHuit? YTO OH MOJIIOOUIT TPYCTHBIE B30PbI
npectynmHukoB! M 310 — pycckuii moaxo/.

Pycckuit moaxon — memsiinass HEXHOCTh
Bacunusg IlykmuHa K mpecTynHuKy Eropy
ITpokynuny u3 «KaanHbl KpacHO».

Pycckuit monxoq — yenoBekoomnpaBiaaHue ca-
Moro Briconkoro (a He ero 2KeriioBa u3 KMHO),
OIKCABIIEro B CBOMX MECHSX «IyPHOE OOIIECTBOY,
JIyIIOi KOTOPOTO OH ObLI, BOCIEB NECIATKU, €ClU
HE COTHU, YTOJIOBHUKOB, XXYJIUMKOB, 3aKJTIOYEHHBIX,
MapruHaJloB — yKe MOCAXKEHHBIX UJIU ellie IYJIso-
IIAX Ha CBOOOIE.

CobcTBeHHO, Ha yrnomsiHyToro EceHuHa Obl-
Jla 3aBefieHO 13 gen — M, 3HaeTe, Bce B CUITY BECO-
MbIX, HEHalyMaHHbIX MPUUYMH. ETO BIOJHE MOIIU
Obl mocaauTh. [To 3aKOHY, Kak Bbl TOBOPUTE.

Hy u Bricouikoro — tem 0oJee: 3a yxo[ OT Ha-
JIOTOB, «JIEBbI€» KOHILIEPTHI, €31y 32 PYJeM B Ibs-
HOM BUJIE, HApyLIeHKWE TTPaBUJT JOPOKHOTO JBUXKE-
HUSI B CaMbIX 3JIOCTHBIX (hopMax U YIoTpebdeHue
HapKOTHKOB.

Crtouso Obl TOrAa 3a HUX 3aCTyNaTbCsl WU
HET — BOT B YeM BOIIpOC.

4l cuurato, uto cTomyio Owl. Becerma crout 3a-
CTyIaThCs 3a OJM3KUX JIOAeH. A Bbl Obl KPUYAJIU:
MYCTb CUJSIT, ITYCTh O 3aKOHY?

OtBeTbTe ce0e YECTHO.

Ecnu Bamero 6pata 3aBTpa OyayT caXkaTb — OT-
KaxeTech OT Hero?

Sl 3a cBoero 3actynancs. XoTs OH OBIT BODP
u rpabutens. M 6b11 BuHOBAT. HO OH OBLT MOMM
Opatom.

JlocToeBCKMiI — cuaea B TIOpbMe. 3a TO, 4TO
KHIXXKJA COMHUTEIbHBIC YMTAJl B KOMITAHUU CO-
MHUTEIbHBIX npy3eit. [To 3aKoHy Benb Bce caelia-
. Ho nipaBuabHO n?

He Oynpre «3akoHHMKaMmn». bynbsre pyccKumu.
OcynuTh 1 63 Bac Cyd CMOXET.

IIpocTo moMHUTE, KaK JIOAW KpUYaJu:
«Pacrman! Paciam!»

Tam ogHOrO MapHsI TOXe MO 3aKOHY pacIsiiu.

ITo 3a-ko-Hy.

A B paii ¢ HUM, MEXIy IIPOYUM, TIEPBBIMU OT-
MpaBUINCh Pa300THUKMU.

N eme 3TOT pacmgThIil, MOJIOJOM 10 HBIHEII-
HUM BpeMeHaM, ITapeHb OTHAaXIbI CIIPOCHJI, 3aIll-
1mas OJayaHUIY: KTO, MOJI, 0e3 Tpexa U Xo4eT Opo-
CUTb B HE€ KaMEHb?

Brl, mpaBaa, yBepeHbl, 4TO Ballia Ayllla YMCTa 1
Ouorpadus Balia He 3aMHTEPECYET HU CYJ 3eMHOM,
HU cya HeOeCHBIN?

DTO OYEeHb OIacHasi yBepEHHOCTD.

Ho ecnu BbI Tak yBepeHbI, YTO MHBIM TTOCHUIETh
MOJIE3HO, — HAYHUTE, KaK y HacC JII0OSIT TOBOPUTD,
¢ cebs. [Ipumute, MoKaiiTeCh — U HJOBEPHTECH CY-
ny. OH pelluT.

Bbiwna kHura apBokata AK «AcHUC W NapTHepbI», Npe3naeHTa PNopeHTUACKOro
obuiecTsa kaHguaarta ropuanyeckux Hayk Metpa [lasugosuya bapen6oiima
«Maknasennu. Mocksa. ®nopeHTuiickoe o6wecTso». KHura npuypoyeHa

K ABapuatunetuo cosnanus B Mockse ®nopeHTuilckoro obLLecTBa U noceALlaeTcs
namatn Ekatepunbl HOpbeBHbl FeHneBoit u Jleonuaa Muxaitnosuya batkuia

PeLeH3eHTaMu BbICTYNWUIIN: KaHAWAAT topuanyecknx Hayk Jles Onerosuy IBaHOB, JOKTOP HOPUANYECKUX
Hayk AHaTonuii VisanoBny Koenep, LOKTOP nctopuyeckux Hayk Oner ®enoposuy KyapssLes i LOKTOP NCTOPUYECKIX

Hayk EBrenuin bopucosuy PaLkoBCKuii.

Ot aBTOpa: «K M3gaHWo 3TOI KHATW MeHs, KpOMe KapaHTuHA BeCHbl 2020 rofja 1 KpyxxaLlerocsi BOKpyr Bupyca,

HEe HaCTpauBaloLLEro Ha OTKNafblBAHUE HUYEro HMKyAA, NOATONIKHYNO COBNAAeHWe NoyTv ABAALATUIETUS C Havana
thakTnyeckon aestenbHocT nopenTuckoro obuyectsa (®0) B 1996 roay yctaHosku B Mockse 6tocta Makuasennu
10 nocesuieHHoro Maknasennu 3aceganus ®0 B 2017 roay, cTeHOrpaMmma KOTOpPOro no CTeYeHUK 06CTOATENbCTB
Obl1a 0 CUX He 0(pOpMIEHa 1 He OMny6sIMKoBaHa. [powuny noYTy 4Ba LecATUNeTUs ¢ MOMeHTa (DOpMasibHOro 3asB-
neHus 06 yupexxaeHun dnopeHTuiickoro obiectsa B 2001 rogy, nocne 4Yero nepsble ABa 3aceAaHns noapsj Obi-
nu Takxe noceaLleHbl Maknasennu. C 3TUM MMEHeM 0Ka3anuch TECHO CBS3aHbl 06€ YKa3aHHble AeKaabl aKTUBHOCTY
®I0pEHTUNCKOro 06LLECTBA 1 NepBble [Be AeKafbl HOBOrO CTONETUS».

Uctoqnuk: http.//asnis.ru/wp-content/uploads/2020/07/Makiavelli.-Moskva.-Florentiyskoe-obshhestvo.pdf



OTMEHEH 0COBbIi NOPAZI0K PACCMOTPEHMS
Yr0N10BHbIX AEN 0 TAXKWX NPECTYMNEHNAX

®enepanbHbiM 3aKkoHOM 0T 20 urosist 2020 ©. Ne 224-D3 BHeceHbI ONpaBKu B CT. 314 u 316 YroaoBHO-IIpoLieC-
cyajabHOTO Koaekca PD.

HoBag pemakuug u. 1 ct. 314 YIIK P® npemycMaTtpuBaeT IpuMeHeHNE 0co00ro MopsiaKa CyaeoHoro pa3oupa-
TEJILCTBA IO YTOJIOBHBIM JIEJIaAM TOJIBKO O TIPECTYILIEHUSIX HeOOobIIoi 1 cpeaHeit Tsekectr. Cratbs 316 YITK PD no-
rojiHeHa 4. 9.1 o mpaBe cyabu 10 pe3yJibTaTaM PacCCMOTPEHUS Jieja B 0COOOM MOpPSIIKE CyaeOHOro pa3orpaTeabCTBa

BBIHECTU TIOCTAHOBJIEHUE O MPEKPALLIEHUH YTOJIOBHOTO JIeJla TPY HaJTMYMU OCHOBAHMIA, YCTAHOBJIEHHBIX CT. 25.1, 28.1
n 239 YIIK PO.

HUcmounux: CIIC «KoncyrvmarwmlIlnoc»

KOHCTUTYLIMOHHBIW CY[l PO
OTKA3AICA PACCMATPUBATD XAJI0bY

Koncturymonnsiit Cyn PO otkazancst paccMaTpyBaTh Kajlo0y Ha HEKOHCTUTYLIMOHHOCTB 4. 2 ¢T. 109 Yronos-
Horo Kozaekca P®D, HeCcKOIbKUX cTaTell YTOJIOBHO-IIPOIIeCCYalbHOTO Komekca PD 1 demepaabHBIX 3aKOHOB: O CY-
JIeOHO-DKCIIEPTHOM JEeITeIbBHOCTA, 00 OCHOBAaX OXPaHbI 3J0POBbSI IPAXKIAH W O JIMIEH3UPOBAHUU. «OTCYTCTBYIOT
OCHOBAaHMSI MOJIaraTh, YTO OCIapMBaeMbIMI HOPMaMM YTOJIOBHO-IpOLIecCyaabHOro Kofaekca Poccuiickoit Menepa-
LK, (peIepabHBIX 3aKOHOB “O TocyIapcTBEHHOM CyaeOHO-KCITEPTHOM aesTebHOCTH B Poccuiickoit Denepanyn”,
“O NMULEH3UPOBAHUM OTICIBHBIX BUAOB AesiTeIbHOCTH M “O0 0OCHOBaX OXpaHbI 3M0POBLS TpaxkaaH B Poccuiickoi
Denepann’” HapyllleHbl KOHCTUTYLIMOHHBIE TIpaBa 3asiBUTEJILHUIIBI B 0003HAUEHHOM B ee kayobe acriekte. [1ocTa-
BUB K€ BOIPOC O ITPOBEPKE KOHCTUTYILIMOHHOCTH YacTh BTopoii ctatbu 109 YK Poccuiickoit Denepaiiin, 3asiBUTEITb-
HULA (PaKTUUECKU YTBEPXKIAET O HEOOOCHOBAHHOCTH MPUBJICYEHUS €€ K YTOJIOBHOI OTBETCTBEHHOCTH U TEM CAMbIM,
o cytu, npemanaraer KoncturymmonHomy Cyny Poccuiickoii Denepaliiu IpoBepUTh IMPABOMEPHOCTD €€ OCYKJIe-
HUs1. Mexy TeM paspellieHre JaHHOTO BOIPOoca CBSI3aHO C UCCIeA0OBaHMEM (PAKTUUECKUX OOCTOSITELCTB KOHKPET-
HOTO JieJIa M He OTHOCUTCS K KoMIteTeHIMu KonctutyumronHoro Cyna Poccuiickoit @enepaliny, Kak OHa OIpeaeieHa
B ctaThe 125 Konctutyiuu Poccuiickoit @enepaivu u crathe 3 MenepaabHOro KOHCTUTYLIMOHHOTO 3aKoHa “O KoH-
crutyumonHoM Cyne Poccuiickoit deneparmn’s». (Onpenenenue Koncrtutyunonnoro Cyna PO or 30 uronsa 2020 r.
Ne 1394-0)

HUcmounuk: CIIC «KoncysvmaumlIlnroc»

BEPXOBH§I|7I CyQl P® ONYbJINKOBAJ1 0b30P
CYOQEBHOW NPAKTUK PACCMOTPEHWA JEN
0 NPVIBNEYEHIAN K AIMUHUCTPATVBHOKM OTBETCTBEHHOCTY

Bepxonbiii Cyn P® onybiaukosan O630p cyaeOHOM MTPAKTUKKA PACCMOTPEHMS 1€ O MPUBJICYCHUN K aIMUHU-
CTPaTUBHOI OTBETCTBEHHOCTH, MpeaycMoTpeHHOoM cTaTbeii 19.28 KoAIl PD «He3zakoHHOE Bo3HArpaxaecHue oT MMe-
HU I0pUAMYECKOTO Jriia». B 0030p Bolm neia, paccMOTpeHHbIe poccuiickumu cygamu 3a 2017—2019 . mo manHo-
My BUIY aAMUHUCTPATUBHOTO TIpaBOHApyIlIeHus. B 0630pe ompeneneHo: Kakue NeHCTBUS OT UMEHM OpraHM3aIluu
OTHOCSITCSI K TIPAaBOHAPYILIEHUIO; KaKKe JIMIa MOTYT COBEPILIATh TaKOe MTPaBOHAPYILIEHUE OT UMEHU IOPUANYECKOTO
JIMIIA; KaK XapaKTepU3yeTcsl He3aKOHHOE BO3HATpaKAeHWE; KOrja cieayeT Haka3aTh 3a o0ellaHie HE3aKOHHOTO BO3-
HarpaxmaeHusl.

Hcmounuk: CIIC «KoncysvmaumlIlnroc»



OEJJEPAJIBHAA HAJIOTOBAA CITYKBA

NHOOPMALIUA
ot 3 mrong 2020 roma

C 1 UHONA 2020 roA4A U3MEHEHbDI
MPABUJA NOJTYYEHUS W UCNONb30BAHUS
3NEKTPOHHOW noanucu

C 1 urosist USMEHEHBI MpaBUJIa MOJYYSHUS U UCIIOJIb30BAHMS DJIEKTPOHHOU moanucy. MisMeHeHust
BHeceHbl DeepaabHBIM 3aKOHOM OT 27.12.2019 No 476-®3. B wactHocTH, ¢ 2021 roga mosgBUTCS HO-
BBII BUJI OpTaHU3AIIUIi: TOBEpPEHHAs TPEThsI CTOPOHA. B Mx 3amauu OyeT BXOAUTh MpoBepKa AEWCTBU-
TesbHOCTU DI, cepTH(hUKATOB ¥ MOJTHOMOYMIA YYaCTHUKOB 3JIEKTPOHHOTO B3aumoneiictpus. [Tnanu-
pyeTcs, 4TO 3TO 00€30MaCUT PadOTy C SJAEKTPOHHOM MOAMMUCHIO U UCKIIOYUT MOIIEHHUYECTBA B 9TON
cepe.

Taxxe ¢ 1 saBaps 2021 rojga ynocTOBEPSIIONIME [IEHTPHI MOIYYaT MPaBO XPaHUTh U UCIOJIb30BaTh
MO MOPYYEHUIO KIMEHTA KJII0YU 3JEKTPOHHOU MOANUCH (AUCTAaHIIMOHHAS 3JEKTPOHHAS MOAIMCH).
Takum oO6pa3oM, BiAaAeabLIbl CMOTYT MOANMUCHIBATH JEKTPOHHBIE JOKYMEHTHI C JIIOOOTO 3JEKTPOH-
HOTO YCTpPOWCTBa 0€3 YCTAaHOBKM CIIeIMaJIbHBIX ITporpaMM. KpomMe Toro, nucTaHIIMOHHOE XpaHEHUE
BOII ynpocTUT OTCIeXKUBAHWE TTOAMMCAHHBIX TOKYMEHTOB, BEllb B YIOCTOBEPSIOIIEM IIEHTPE OyIeT co-
XPaHSIThCS BCSI UCTOPUS MX MOANIMCAHMSI.

Takke B COOTBETCTBMM C HOBBIM 3aKOHOM ¢ 1 stHBaps 2022 roga MEHSETCS MOPSIIOK MOJydeHUs
9JIEKTPOHHOU moAnucy. PyKoBoauTe M KPEAUTHBIX OPraHU3allMii CMOTYT ClieJaTh 9TO TOJbKO B LleH-
TpaibHOM OaHke Poccuiickoit @enepaiiiu, pyKOBOAUTEIN OPraHOB rOCYIapCTBEHHOM BIACTU —
B PenepalbHOM Ka3HAauelCTBE, PYKOBOAUTEIN KOMMEPUYECKUX MPEANPUITAN U MHIUBUAYATbHbIE
npeanpuHumarean — B PenepalbHOM HAIOTOBOM ciayxkoOe. [TocaenHssi KaTeropusl TakKe CMOXKET
UIEHTU(DUIIMPOBATH JUYHBIE TaHHBIE U TToay4yaTh DI ynajieHHo, B TOM YucIe Mo AeHCTBYIOIIEMY Cep-
tudukary SI1. CoTpyaHUKA IOPUINIECKOTO JIMIA WA WHANBUAYAJIbHOTO MPEeANpUHUMATENS BIIpaBe
nosydath D11 B KOMMEpUYECKMX YIOCTOBEPSIONIMX IIeHTpax. sl MOATBEPKACHNS MOJTHOMOYMIA OyIyT
MPUKJIAAbIBAThCS MAIIMHOYMTAEMbIE TOBEPEHHOCTH.

Ceptudukatsl kitoueid D11 Ha cCOTpyIHUKOB IJISI CIaYu HAJOTOBOW OTYETHOCTHU, MOTYyYEHHBIE
1o 1 uronst, neicTByIoT 10 koHua 2021 roaa.

Hcemounuk: https://www.nalog.ru/rn77/news/activities_fts/9900677

[NPUHATO NOCTAHOBNEHWE NPABUTEJIbCTBA P®
0T 24 UH0NA 2020 I'. No 1108

IIpunsaro [Tocranosnenue [IpaButenberBa PD ot 24 mroms 2020 ©. Ne 1108 «O mpoBeneHUM Ha Tep-
putopun Poccuiickoii Pemepauniyi 5KCIEPUMEHTA 110 JOCYAeOHOMY 00XXKaJT0BaHMIO PEIICHUI KOH-
TPOJIBHOTO (Ham30pHOT0) OpraHa, AeUCTBUI (0e3IeiICTBHUS) €TI0 JOJLKHOCTHBIX JIMIL».

C 17 aBrycta 2020 r. mo 30 uronst 2021 1. B Poccnu mpoBOIMTCS 9KCIIEPUMEHT I10 TOCYAeOHOMY 00-
JKaJIOBAaHUIO PEeIIeHNI KOHTPOJIBHBIX M HaA30pPHBIX opraHoB. B Hem yuactByror MUYC, Poc3npaBHam-
30p u Poctexnanzop. [IpennpuHuMaTenn cMOTYT 00KaJIoBaTh B JOCYASOHOM MOPSIAKE TMCTAaHIIMOHHO,
yepe3 EMMHBIN MOpTall TOCYCIIYT PeIleHNs U IPEAMCaHNIsSI KOHTPOJIbHBIX OPraHOB B C(pepe MoXKapHOIi,
IIPOMBIIIJICHHOM, 9HEPTeTUIeCKOI 0€30IIaCHOCTH, HAeKHOCTU TUAPOTEXHUIECKIX COOPYKEHUI, 00-
palleHNsI IEKAPCTB U MEAU3AC/INIA, KAUYeCTBAa MEAUIIMHCKOM ITIOMOIIIH.

HUcmounux: CIIC «KoucyasbmaumlIlnroc»



