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3A YENOBEYECKOE [IOCTOMHCTBO

2 8 MapTa B MoCKBe TIpoOIIIa MeXAyHapoaHas KoHdepeH-
U Ha TeMy «[IpecTyIieHUs IPOTUB YeJI0BeYeCKOT0 /10-

CTOMHCTBA: B3aUMO/EHCTBUE MEX/YHAPOAHBIX Y HaIlMOHATBHBIX
CpezcTB 3amuTel». Opranusaropsl: CoseT EBpornbl, @epepanbHad
nasara agBokaToB PP u MexgyHaposHad KOMHUCCUA IOPUCTOB.
Poccuiickyro afBOKaTypy MpeAcTaBasiid mpe3ugeHT OIIA PO
Opuii [MTwiumnenko, Buile-npeaugieHTe PITA PP l'eHpu PesHUK,
Tennaguii [lapoB, CBeiaHa BonozuHa U Apyrue. YYacTHUKU OOCYAWIN IPUYUHBI U pa3JIddHbIE
aCIeKThl COBEPIIEHUS TaKUX MPECTYIUIEHUH, KaK JKeCTOKoe obpallleHue, IoMalliHee HaCUIue, TOp-
TOBJIS JIFOZIBMH U APYTHE BUZABI COBPEMEHHOro pabcTBa. PaccMaTpUBaIUCh IyTH B3aUMOZAENCTBUS
HAIMOHAJBHBIX ¥ MEeXX/YHAPOAHBIX CPEZCTB 3aIIUTHI OT IIOZ0OHBIX IIPECTYIUIEHUH C I[eIblo 0OMeHa
TIOJIE3HBIM FOPUJUIECKUM OIBITOM B JAHHOM 00IaCTH.

ITpecc-cay:x6a PIIA
®oTo: FOmusa boraTeipeBa

HOBbIH NOPSJ10K

1 5 Mmapra 2019 r. B pesynbraTe 3a04HOI'O I'OJIOCOBAaHUA
ywieHoB CoBeTa ®esepanbHOM nanaThl afjBoKaToB PO
ObUT yTBepKJeH [lopsAZoK Ha3HAUYeHUs aZ[BOKATOB B KadecTBe
3alIUTHUKOB B YyTOJIOBHOM CYZOIIpOU3BOACTBe. PaHee zeiicTBO-
BaBmIui IlopsAzok Ha3HaUeHUA aZIBOKATOB B KayeCTBE 3allUT-
NS HUKOB B YyTOJIOBHOM CYZIOIIPOU3BO/CTBE, YTBEPKAEHHBIN pellle-
uriem CoBeta ®ITA PO ot 5 oxTsa6ps 2017 r. (IIpoTokoa N2 5),
MpU3HaH yTpaTuBimM cuny. KommeHnTupys npunaTre CoBetom PITA PO HoBo# pegakumu [Topsagka
HasHaueHUd a/[BOKATOB B KauecTBe 3alIUTHUKOB B YTOJIOBHOM CYy/IOTIPOM3BOZICTBE, MCIIOJHUTENb-
HbIH AupekTop PIIA PO Oxcana CepreeBa MoAYepKHYIa, YTO «6rarogapsa MyZpOCTU HAIIUX KOJUIET,
MPOSIBUBIINX CIIOCOOHOCTh HAXOAUTD B CJIOXKHBIX CUTYaIMAX PA3yMHBIM KOMIIPOMUCC, PETYTUPOBa-
HUE BOIIPOCOB Ha3HAYE€HUA a/[BOKATOB B KAUeCTBE 3AIIUTHUKOB B YTOJIOBHOM CyZOIIPOM3BO/CTBE
MO-TIPEeXXHEMY OTHOCUTCA K KOMIIETEHIINYM OPraHOB a[BOKAaTCKOT'O CAMOYTIPABAEHUA».
ITpecc-ciay:x6a OIIA PD
®oro: IOnusa boraTeipeBa.

A[IBOKATbI — HE NOCETUTENHW, A YSACTHUKM I g e I

B picTynasn 20 mapra B CoBete ®egepanyu @C PO B xoz€ KPyIVIOTO CTO-
J1a «3ammTa IpaB aZIBOKATOB KaK NHCTPYMEHT ObecliedeHus [IpaBo-
CyAusi», 3aMeCTUTeIb MUHHCTpa rocTuiinu PO Jlenrc HoBak cooOimui,
gyTO obpamenue PesepasbHON manaTel aABoKaToB PO B MUHHCTEPCTBO
focTunyK PO ¢ mpoch60it BEIACHUTH OOCTOATENBCTBA 3a/IepyKaHUsA U BO3-
Oy>XZIeHVs YTOJIOBHOTO Zlejla B OTHOIIEHUH aZiBokaTa JIluanu T'onogoBuy
U Ioc/leytonye obpaiieHnsa MUHUCTepCTBA IOCTUIIUY B OPraHbl BIACTU
MOCJIY»KWIU TTIOBOZOM /I Hadasa paspaboTku CoBeToM cyzeil PO Turmo-
BBIX IIPABWJI IPeOBIBAaHUA ITIOCETUTENIEH B CyAax.

3aMecTUTeNb MUHUCTPa IOCTULUN PP MoAYepKHY/, 4TO BEAOMCTBO NOAJEPKUBAET IO3ULIUI0
®enepanbHOM ManaTel aABOKaTOB PP 0 TOM, YTO aZIBOKAT — He IIPOCTOM ITOCETUTEeNb CyZa, a TaKOH
)K€ YJaCTHUK IIPaBOCy us.

IIpecc-cay:x6a PIIA
®oTo: FOmua boraTeipeBa



COBbITUSA @

B bPSHCKE OTKPOIOT LUKONY MOJIOI0Or0 A/IBOKATA

2 8 MapTa B CTeHax bpsaHckoro d¢uimana
Poccuiickoli akazeMuu HapOJHOIO XO-

3MCTBA U TOCYZAAPCTBEHHOU CIy)XObI mipu [Ipe3u-
genTe PO (PAHXul'C) cocTosinics «/leHb OTKPBITHIX
ABepel AIBOKaTCKOM majaThl BpsiHCKOM 061acTu».
B pamkax IieHapHOr'o 3aceflaHusd, B TOP)KECTBEH-
HOI 0OCTaHOBKe, OBLIO IIOAIKMCAHO COIVIALIEHUE O
COTpyAHUYECTBe AZBOKATCKOM mMaysaThl BpAHCKOU
obnactu u BpstHCcKoTO dminana Poccuiickoi aka-
JleMHUU HapOJHOT'0 X03AWCTBA U IOCyAapCTBEHHOMN
cny:k6b1 ipu IIpesuzente PP. JIoKyMeHTOM Tpe-
YCMOTPEHO OTKpHITHE Ha 6ase akazeMuu IIIKOJIBI
MOJIOZIOTO a/IBOKaTa, a TakKe IpOBe/leHhe Mepo-
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MIPUATUH 110 IPaBOBOMY IIPOCBEIIEHHUIO CTYJEeHTOB U CIylaTesei.

IIpecc-ciay:x6a Al BpsiHCKO¥ 061acTH

JJNIEKTPOHHAS CUCTEMA 1N HOBIOPOJJLIEB

C OBeTOM AZIBOKaTCKOI masaThl HoBropozckoi o6-
JIACTHU MIPUHATO pellieHre 0 He0OXOAUMOCTH BBE/Ie-
HUA aBTOMAaTU3UPOBAHHOM CHUCTEMBI paclipefiesieHus
VTOJIOBHBIX JeJI, YUYUTBHIBAIOUIEN MPU 3TOM MaJIOUUC-
JIEHHOCTh TIajaThl, GUHAHCOBOE IIOJIO)KEHHE, a TaKKe
11eJ1eC000Pa3HOCTD STOTO IOPSIIKA B palioHax 06J1acTH,
rae mpakTukyroT 1-2 agBokaTta. B 2018 r. mpoBezaeHbI
KOHCY/IbTAINHU C IPYTUMHU aIBOKATCKUMU ITaJlaTaMU 10
JTAaHHOM TeMe, ImocJie 9ero B cMeTe Ha 2019 r. BeIZiesieHa
oTIpe/ieleHHas CyMMa Ha pa3paboTKy MPOTPaMMEL.

IIpecc-ciy:x6a ATl HoBropozckoii o61actu

MPABO - LUKOJIbHUKAM

ObeAVHEHHBI COBET MOJIOABIX aJBOKATOB
Cankrt-IleTrepbypra u JIeHWHTpPajCKOU 006-
JIACTA TPHUHAI 3cTadeTy, MHUIUHPOBaHHYIO Co-
I030M MOJIOZABIX aIBOKAaTOB Poccuu, M Havasl IUIOT-
HO paboTaTh €O IIKOJIAMHU II0 BOIIPOCAM IIPaBOBOTO
IIPOCBEIIEeHNs MOAPOCTKOB. AZIBOKATH paboTaroT
CO IIKOJIbHMKAMU II0 YHHKaJIbHBIM IIpOrpaMMaw,
MIOZITOTOBJIEHHBIM TIEeTEPOYPICKUM  aZIBOKATCKUM
COOOIIECTBOM.
CrymatenaMy CTaayd yYeHUKH IIkoa N2 296,
Ne 352, rumuasuu N2 70. [IpeacTaBUTENHN 00BEAN-
HEHHOT'0 COBeTa BBICTYIIWIM B POJIU CyZel B TYpHU-
pe y4eOHBIX CyZOB, OpraHM30BaHHOM VIHCTUTYTOM
mpaBa uMeHu npuHna I1.T. OnpaeH6ypreKoro.

ITpecc-ciy:x6a AIl CankT-IleTepGypra
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N.A. KPUBOKOJIECKO, Buue-npe3naeHT OMA PO, npe3naeHT Al
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B KoHcTuTyumoHHOM Cyae PO
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COBbITUA @

K3C OTTAYMBAET

CTAHAPT

26 mapTta B DepepanbHon
nanare agBokatoB P®D
npoLusio 3acegaHve
KomMmuccum no stTuke n
CTaHOapTaM.

Ha 3acezanuu KOC o6cy:xkgannch BOIPOCHI
MIOATOTOBKU Pa3bACHEHUU IO 3ampocam ajABo-
KaTCKUX MajaT, BRIPAaOOTKU MO3UITUU IO TIPO-
ekTy CraHzapTa npodecCHOHaTbHOTO 00yYeH s
Y TIOBBINIEHUS MPOdEeCCHOHATBHOTO YPOBHS afl-
BOKAaTOB U CTaXXEPOB, a TaKXKe I10 IoIIpaBKaM B
Kozekc mpodeccrnoHaIbHOM 3TUKY aZIBOKATA.

B pabote yuacTtBoBasu mnpeacezatenp KIC,
npe3uzieHT OITA PP [Opuii ITuinneHko, 3ame-
ctutesb npegcesartenda KOC Anekcanap Opiios,
yneHsl KOC — mpezcraBuTenb OT aZBOKaTypPHI
Huxonatt Kumnnuc, mpeacraButenb oT CoBeTa
Pepeparuu PC PO Baxtanr @enopoB U Ipes-
cTaBUTeNb OT MuHHCTepcTBa OCTULMU PD
Wuara MenukaH. 3amecTUTeNb IpeacesaTens
KOC Cepreit Manbdanos u wieHbl Komuccuu —
IIpeACTaBUTENN OT aZBOKaTypbl TaTbaHa by-
ToBYeHko, Oser BaynuH, /JleHuc JIakTUOHOB U
Cepreii IBaHOB y4acTBOBaJIU B ee paboTe B pe-
JKUMe BUZeO-KOHPepeHII-cBsi3n. B paboTe KOC
TaK)Ke TMIPUHSIN ydyacTue Bulle-npe3uzieHT PITA
P® l'ennazwuii lllapos, npe3ugeHT All r. MOCKBEI
Wrops [lonakos, Bune-npe3uzseHT All r. MOCKBBI
Bagum KiioBraHT, UCIOMHUTENbHBIN AUPEKTOP
@IIA P® Oxcana Cepreesa, coBeTHUK PITA PO
Urops [TacTyxoB.

Otkpeur  3acemanme IOpuit [luiumeHKo,
MpEeJIOKUBIINY YIeHaM KOMKCCHUM BBICKA3aTh
MHEeHUS OTHOCUTEIbHO OKOHYATeJIbHOTO IIPOEK-
ta CTaHzapTa npodecCuoHaTbHOTO 06ydeHUsT 1

TIOBBIIIEHUA TPOdECCHOHANTBHOTO YPOBHSA a/IBO-
KaTOB U CTaXepoB, MOATOTOBJIEHHOTO paboueit
TPYIIION IO pe3y/ibTaTaM KOHCYJIbTAIUU C IIpe-
3UZIeHTaMU aIBOKATCKUX ITajnaT cyObeKToB PO.
IMpesugent OITA PO Takke COOOIIUI O IOCTY-
NUBIINX W3 pAJa TanaT IpeJJIoKeHNUAX O BHece-
Huu usMeHeHuii B Kogekc npodeccroHanbHON
STHKU aJ[BOKaTa U MPochbOax /aTh pa3bsACHEHUS
1o Bonpocam npumeneHua KII0A.

Ben 3acesanue 3amecTuTeNb IpefcefaTesis
K95C Anekcanzp OpsioB. Bce npucyTCTBOBaB-
1IMe, a TakXKe y4yacTBOBABIIME B 3acelaHUU II0-
CPEeJICTBOM BHU/I€O-KOH(EPEHII-CBA3HU BBICKA3aIN
CBOU IIO3UIIUU II0 paccMaTpuBaeMbIM BOIIPO-
cam.

BbUTO TPUHATO pellieHue MOTOTOBUTD B 6JIH-
Jalilee BpeMs 3aMedaHUA K TpoekTy CTaHzap-
Ta MpodeccroHaIbHOTO 00yYeHUs W IIOBEIIIe-
HUs TpodeCcCHOHANTBHOTO YPOBHS aZIBOKATOB U
CTQ)XEPOB WIM BBICKAa3aTh CBOE COIVIacHe C JaH-
HBIM JOKYMEHTOM, KOTODPBIA IpeZIoaaraeTcs
npuHATh Ha IX BeepoccuiickoMm cbe3ze afBOKa-
ToB 18 anpend 2019 r.

Ynenam K3C Takxe IpeAsoKEHO OLEHUTb
1iesiecoo0pa3HOCTb BHeceHUs MONpaBok B KIIDA
u cHopMyIHpPOBATH MO3UIMU O BO3MOXXHOCTH
olepaTUBHOU moATOTOBKM Komuccueidl pasb-
SICHEHUM II0 3arpocaM AZIBOKATCKUX IasaT Pe-
cry6nuku Barikoproctad, MOcKoBCcKo# u Bopo-
HEeXCKOH obJacTei.
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POCCUNCKWUIA AOBOKAT ¢ 2' 2019

[OTOBHOCTb
K BSAHMOJJEHCTBHIO

13 mapta B PepepanbHom nanarte agBokatoB P® cocrosinacb BCcTpeya
C NpeACTaBUTENSIMU O0LLLeCTBEHHDbIX aABOKAaTCKNX 00beguHEHN.

B xope BCcTpeyn Obinn BbickasaHbl UAEeN 0 HEOOXOAUMOCTU TEeCHOro
B3aMMOAEeNCTBUSA 00L,eCTBEHHbIX aABOKATCKUX 00beANHEeHUN,
HanpaBneHHOro Ha ¢popMUpoBaHNE KOHCONMUANPOBAHHOW NO3ULNN

aJBoOKaTCKOro cooblecrsa no
BOMpocam, Hanbornee 3HAYNMbIM
OJ1S POCCUNCKOW afBOKaTypbl, a
TakK>XXe 0 co3gaHun pabouewn rpynnbl
Nno NoAroToBKe NnpeasoXXeHnm

No COBEpPLUEHCTBOBAHUIO
3aKoOHOJaTenbCTBa,
perynupyioLiero yyacrme

ajBoKaTa B pa3finyHbIX BUgax
Cy[0npon3BOACTBA.

Bo BcTpede NpUHAMU y4yacThe NPEe3NUJEeHT
®ITA PD IOpuii [TununeHko, MepBblii BUlle-Tipe-
3uzieHT OIIA PO EBrenuti CeMeHsKO, BUIle-TIpe-
3uzeHT OITA PO I'ennazuii [llapoB, BUlle-pe3u-
nenT ®ITA PO CetTiana BonoauHa, Bulle-mipe3u-
AenT OIIA PO, npesuzeHT PesepanbHOro coro3a
azBokaToB Poccum Anekceit 'ajioraHoB, cTatc-
cexkperapb OITA PO KoncrauTtus JJoOpEIHUH, CO-
BeTHUK PITA PO EneHna ABaksaH, coBeTHUK OITA
P®, ynen Komuccuu ®PITA PP 110 aTHKe U CTaH-
naptam Baxtanr ®énopos, coBeTHUK PITA PO,
mepBbIi Bulle-mipe3uzieHT AIl MOCKOBCKO# 06-
nactu Muxaunn TosmgeeB, coBeTHUK OITA PO, Bu-
ne-npesuzeHT All CraBpomnonbckoro kpas Heep
l'acnapsH, coBeTHUK PITA PO, uynen CoBeTa nipu
[Ipesuzente P® 1o pa3BUTUIO T'PaXKAAHCKOTO
ob1iecTBa U MpaBam 4yejoBeka Mrops [1acTyxos,
npegceaatenab Cor3a MOJOABIX aZABOKATOB Poc-
cum AsnexcaHgpa llBeTkoBa, mpesuzieHT I'mib-
[UM pOCCHUMCKUX aZBoKaToB lacaH Mup3soes,
nepBble BUlle-nipe3nieHTH ['PA Anekceir CMup-

® 4

SEAEPATSHAN NATATA
Lo 'ARBORATOR PO

®MNA PO ﬁ

SEAEPATIBHAR AN
ARBOKATOB PO

*

HoB, lOpuit KpyunnuH, [mutpuii TanaHTOB,
Bulle-npe3uzieHT I'PA Cepreii IOpreB, nepBblit
punie-tipeauzieHT ®CAP Uropws ApThHIX, Apyrue
MIpe/ICTaBUTETN OOIECTBEHHBIX 00beAMHEHUH
a/IBOKAaTOB.

OTkpbiBasgd BcTpedy, npesugeHT OIIA PO
FOpuii [TUINTIEHKO TPEJIOKIIT KOJIleraMm oome-
HATHCS MHEHUSMU O COBPEMEHHOM TI0JIOKEHUHU
POCCUICKOM aJBOKaTyPHI.

Y4acTHUKHU JVCKYCCUU BBICKa3ajau CBOU IIO-
3UIIUM 110 OCHOBHBIM BOIIpOCaM, KOTOPHIE B TIO-
clieHee BpeMA HAaXOJATCA B IIEHTPe BHUMAaHUA
aZIBOKaTCKOTO cOO0IlecTBa U aKTUBHO OOCYX-
JIaI0TCS Ha Pa3/IMYHBIX IJIOL[AIKAX, B TOM YHUCIIE
BUPTYaIbHBIX.

[maBHBIMM TeMaMU ABJAMUCH IOATOTOBJIEH-
HBIM MwuHioctoM Poccuu mpoekT KoHmemnuuu
PETYIMPOBAHUSA pPBIHKA MpodeccuoHaIbHON
IOPUANYECKON MOMOIIU U TPOEKT U3MeHeHUH
B ®Deznepanbubiii 3akoH «O6 aZiBOKATCKOU fes-
TeJILHOCTHU U afBokartype B Poccutickoii Pezepa-



LIU1», BHeCeHHBIH B ['ocyzapcrBenHyto Jymy ©C
P® rpymnmnoii gemyTaToB U CeHaTOPOB BO IVIABE C
npezacenateneM Komurera @C PD 1o KOHCTUTY-
LIMOHHOMY 3aKOHOZaTeJIbCTBY U T'OCyZapCTBEH-
HOMY CTpouTenbCcTBYy AHzApeeMm Kiauimacom. B
CBSI3W C 3TUM pacCMaTpUBAJIUCh OTAEJTbHBIE
acleKThl JeHCTBYIOLIEro 3aKOHOZATENbHOTO
peryJiupoBaHus aiBOKATCKOMN JeATeTbHOCTU U
aJBOKaTypel. B YacTHOCTH, OBUTM BBICKa3aHbI
KpUTHUYECKHe 3aMeYaHUA OTHOCUTEIbHO TOPAJ-
kKa GOpPMHUPOBAHUS COBETOB a[BOKATCKUX IMajaT
IyTeM POTAI[AK.

B xoze avcKyccuu Tpo3ByYajia MBIC/Ib, YTO
BHYTPEHHUeE IPOTUBOPEUHNS He IPUHECYT IOJb-
3Bl a/IBOKaType. Heo6X0AMMBIM yCIOBHEM TOTO,
yTOOBI aBOKATypa, Kak He3aBUCHUMas mpodec-
CHOHaJIbHad KOPIIOpallua, MOIJIa YCIeIHO MPo-
THUBOCTOSTH BHEITHUM BBI30BaM, ITOJIb30BaThCS
ABTOPUTETOM y TOCyZlapCTBa U T'PakZaH, ABJA-
eTca eJUHCTBO aJABOKATCKOI'0 COOOIIeCTBa.

B cBa3u ¢ aTuM Anekceli I'asoraHoB BBHIIBU-
HyJ uzero o co3ganuu CoBeTa OOIIECTBEHHBIX
00beIMHEHUH aJBOKAaTOB — OpraHa, IpeAHa3Ha-
YEHHOTO /yIsi pOPMUPOBAHUSA KOHCOTUANPOBAH-
HOI TO3UIIMM aZIBOKATypHl 0 Hauboyiee Bak-
HBIM BOIIPOCaM, CBSI3aHHBIM C OTHOIIEHUAMH
KOPIIOpAIINH C TOCYapCTBOM U OOIeCTBOM, U, B
YaCTHOCTH, II0 3aKOHOIIPOEKTaM, KacaloluMCA
a/IBOKaTCKOU /1esITeTbHOCTU U aIBOKATYPHL.

EBrenutt CeMeHAKO IpU3BaJ KOJIJIET yAeTUTh
Gosbllle BHUMAaHMA MpobseMaM, HeNoCpes-
CTBEHHO OTHOCANUMCS K cdepe agBOKaTCKOM
ZlesITeTbHOCTU U 3aIIUTHI IIPaB I0OBEpUTENEN.

COBbITUA @

Cepreii JOpbeB pa3Bu 5Ty Uzelo, IPeAJI0KNUB
COBMECTHO IIPOaHAaJMU3UPOBAThH IIPOLECCyalb-
HOe W WHOE 3aKOHOJATeNbCTBO M BhIPAabOTaTh
NpEeANOKEHUA II0 YCTPAaHEHUIO TeX IIpenArT-
CTBUH, KOTOpbIE MeIIalOT a/[BOKaTaM 3al[UIaTh
ZIOBEPUTEJIEH.

B cBowo ouepeznp, EBreHuii CeMeHAKO BBI-
CTYIIWJI C WHUIIMATUBON O co3laHuu paboueii
rpyninsl nog npegcegareascrsom Cepred IOpbe-
Ba, KoTopas OyZeT TOTOBUTH MPEAJIOKEHHUS I10
COBEPILEHCTBOBAHUIO 3aKOHOZATEIbCTBA, pe-
TyIUpPYIOLIero y4yacTue aZjBOKaTa B Pa3IUYHbBIX
BHU/IaX CyZIONIPOM3BO/CTBA, C IIeJbI0 YKPEIUIEHUs
NIpaBOBOI'O CTaTyca aZBokaTta. Kpome Toro, oH
HamoMHWI O IpeAJIOXKeHUU BBECTU B YTOJIOB-
HBIN Koziekc PO HOpMY 00 OTBETCTBEHHOCTHU 3a
BOCIIPENATCTBOBaHNE 3aKOHHOU JeATeTbHOCTH
aZiBOKara.

OTH IpeIoKeHUSA ObLITY MO/ IePKaHbI y4acT-
HUKaMH BcTpeud. Takke OHU MOAAep:KaIu
npeayoxeHue l'enHazgua lllapoBa 0 COBMECTHOM
obpameHnu B MUHUCTEPCTBO BHYTPEHHUX €]
P®, CneacrBeHHblit kKomuTeT Poccuu 1 Bepxos-
ubi Cyz PO 0 He0OXOAMMOCTH BHIMOTHEHU [To-
craHoByieHus [IpaButenbcTBa PO oT 2 OKTAOps
2018 r., mpeaycMaTpuBaroLIEero IOBBHIIICHUE
¢ 1 anBapa 2019 r. omnartel TpyZa aBOKaTOB,
Y4aCTBYIOIIUX B CYZOIPOU3BOACTBE IO Ha3Ha-
YEeHUIO OPraHOB JO3HaHUA, IPeJBapUTEJIbHOrO
CJIEICTBUA WU CYyAQ.

Mapug ITETEJINHA,
npecc-ciayx6a OIIA PD
®oto: KOs boraTteipeBa

®IA PO

SEREPATLHAR NANAT
'ANBOKATOB Po. ‘Aneo

@ ®MA PO @
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HE NPENATCTBYNTE

ANIBOKATAM!

20 mapTta B CoBeTe
depepauun cocrosnca
Kpyrnbin cton «3awunTa
npaBs agBoOKaTOB

KaK UHCTPYMEHT
obecneyeHus
npasocyaunsa».

YyacTue B KpyIJIOM CTOJie IPUHAIU IIpescTa-
BUTENU delepaybHBIX OPraHOB BIACTH, a/IBOKa-
TYPbI, IOPUIUIECKOTO U HAyYHOTO COOOIIECTB.
Ot ®emepanbHOU masaThl afBoKaTOB PO B Me-
pornpuATun y4yacTBoBanu mpesugeHT OIIA PO
Opuii [Mununenko, Buile-npe3ugeHt OIIA PO
l'ennazuii [lapos, cTaTrc-cekpeTapb — 3aMeCTHU-
Tesb pe3uzenTa ®I1A PO o B3aumogeiicTBIIO
C TOCyZapCTBEHHBIMU opraHamMu KoHCTaHTHH
JlOGPBIHUH, HCIIONHUTEIbHBIN AupekTop PITA
P® Oxcana CepreeBa, 3aMeCcTUTENb IIpe/ice/iaTe-
g Komuccuu OITA PO no aTuke U cTaHZApTaM
Anexkcauzp Opnos, coBeTHuk OIIA PO, 3ame-
CTUTENb 3aBezyomero kadeapoll aZBOKaTypEI
MOCKOBCKOTO TOCyZJapCTBEHHOI'0 HOPUUYECKO-
ro yuuBepcureta uMenu O.E. Kyraduna Cepreit
Maxkapos.

Co BCTYIUTENBHBIM CJIOBOM K COOpPaBIIUMCS
obparunack uieH Komwutera CoBera Penepa-
nuu O®C PO 1o KOHCTUTYIIMOHHOMY 3aKOHOZA-
TEeJIbCTBY M TOCYyZapCTBEHHOMY CTPOUTEIbCTBY
Vprna PykaBumHukoBa. OHa HallOMHWIA, 4TO
cratbelt 48 Koncturyuuu PO kaxzoMmy rapas-
THUPYEeTCS MPaBO Ha MOJyYeHHE KBATUPUIUPO-
BaHHOU opuandeckoy nomouru. I1pu atom, noz-
YepKHYJIa CEHATOP, B HacTosIee BpeMa d3pdek-
TUBHOCTb IOPHUJUYECKON IIOMOIIY HaMpPSIMYIO
3aBHCHUT OT BO3MOXXHOCTHU OECIIPENATCTBEHHOTO
OCYIIECTBJIEHUS aJBOKaTaMU MPOPEeCCHOHAIb-
HOU JeATesbHOCTH. OHa TakKe HAIOMHUIA,
yro 18 maa 2018 r. rpymnmo# AemyTaToB U ce-
HATOPOB BO IVIaBe ¢ IpeAcezareneM Komurera
Coseta ®ezpeparuu PC PO 1o KOHCTUTYIIMOH-
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HOMY 3aKOHOZATEeIbCTBY U T'OCyZapCTBEHHOMY
crpouTenscTBY AHZpeeM Kiuiacom B I'ocyzap-
ctBeHHYy0 Jlymy ©C P® BHeceH 3aKOHOIIPOEKT,
MpeAyCMaTPUBAIONINN U3MEHEHUS B 3aKOH 00
aZiBOKaType.

3aKOHOIIPOEKTOM, B YaCTHOCTH, NpeAycMa-
TPUBAaETCs, UTO aJBOKAT CO CTaXKeM Zo 5 jieT Mo-
JKeT U3MEHUTh WIEHCTBO B aZIBOKATCKOM Iajare
Ha OCHOBaHUU pelleHHUd coBeTa afBOKATCKOMU
ajiaThl, WIeHOM KOTOPOH OH fABjAeTCA, IIpe/Ba-
putesibHO cormnacoBaHHoro ¢ ®IIA P®; ycraHas-
JIUBAETCS TIOPAZIOK Tepen3bpaHus MPe3uIEHTOB
aZIBOKaTCKUX TajaT Ha TPeTUH CpOK Ha cobpa-
Huu (KOHGbEepeHIMU) aZBOKAaTOB; BBOAUTCS TI0-
JIOXKeHME O BO3MOXXHOCTU BKJIIOUEHUs B COIVIa-
LIeHHe aZiBOKaTa C JOBEpUTeJIeM YCJIOBUs, CO-
IVIaCHO KOTOPOMY pasMep U BbIILIATa JOBEpUTe-
JieM BO3HarpaXx/JieHus CTaBUTCA B 3aBUCHMOCTD
OT pe3y/bTaTa OKa3aHU:A aIBOKaTOM OpUaude-
CKoUl moMmo1uru («roHopap ycrexa»). Mpuna Py-
KaBUIITHUKOBA OTMeTw/Ia, 4yTo B AHBape 2019 r.
3aKoHONPoeKT MNpuHAT [ocyzapcTBeHHOU [ly-
MOU B ITepBOM YTE€HUU, OJHAKO HEKOTOPHIE €Tro
TIOJIO}KEHUS BBI3BAIU JUCKYCCUIO.

OTKpBIBas 06CYyK/IeHUE TEMbI KPYTJIOTO CTO-
Jla, CIUKep TMpeAJoKKIa BhIpaboTaTh MO €ro
UTOTaM KOHKPEeTHbIe IIpe/JIoXKeHHUs 110 u3MeHe-
HUIO 3aKOHO/IaTe/IbCTBA, HallpaBJIeHHbIE Ha 00e-
CIleYeHre U 3aIIUTy MpodecCHOHATbHBIX MPaB
a/IBOKaTOB.

Crarc-cekpeTapb — 3aMeCTUTeb IPe3uieHTa
®ITA P® no B3auMOZENCTBUIO C TOCYZAPCTBEH-
HbIMU opraHaMu KoHcTauTuH JJOOpbIHUH B IPU-



BETCTBEHHOM CJIOBE BBIpa3wi YZOBJIETBOPEHUE
BO3POX/eHUeM TPaAuIUU BCcTped wieHoB CoBe-
Ta Pegepanum c npexcrasutenamu dezpepanb-
HOW majaTel afBOKaToB PO U moxkesnan, 4ToObI
3Ta TpaAuLUA pa3BUBaIach U Jajee.
3amMecTuTeNb MUHUCTPA 1ocTuliuu PO Jlenuc
HoBak BwIpa3un GsaroziapHocTbh DeiepanbHOM
nanare agBokaToB P® 3a coBMecTHyI0 paboTy u
JOCTUTHYTBIE Pe3y/bTaThl, B YHCJIe KOTOPHIX I10-
BBILIIEHUE CTAaBOK OIUIATHI TPyZa aZBOKATOB IIO
Ha3HAYEeHHIO, a TAKXKe pa3paboTKa Mmops/Ka Ha-
3HAUeHUA a/IBOKATOB B KauyeCTBE 3aIIUTHUKOB.
HanmomuumMm, 15 maprta 2019 r. CoBetom OIIA
PO yrBepxkaeH HOBBIM I[lopszok HasHaYeHUA
a/JBOKaTOB B KadyecTBe 3alUTHUKOB B yTOJIOB-
HOM CyZIOITpOM3BO/CTBe. PaHee AelicTBOBaBIINM
[TopaAnok HasHaYeHUA aJBOKATOB B KadyecCTBe
3alIUTHUKOB B YTOJIOBHOM CYyZOIIPOM3BO/CTBE,
yrBepkZeHHbIN pernenreM CoBera PIIA PO ot
5 okTA6ps 2017 T., IpU3HAH yTPATUBIINM CITY.

JeHnc HoBak oTMeTW1 B IpOeKTe O TOIIPaB-
KaxX B 3aKOH 00 aZiBOKaType KaK OJHO U3 KJIIO-
YeBBIX [TOJIOXKEHUE O «TOHOpape yclexa». Takxke
OH, B YaCTHOCTH, paccKasaj O IOArOTOBICHHOM
MuHucTepCcTBOM IocTUIIUM P® 3aKOHOMPOEKTE,
KOTODBIM TIpeAycMaTpUBAET 3ampeT I[eH3ypPhl
MepenucKu MeXJy aZJBOKaTOM U ero JoBepHuTe-
JIeM U ycTpaHeHue HecooTBeTcTBUl HopM Dege-
panbHOro 3akoHa oT 15 utona 1995 r. N2 103-@3
«O cozepxaHUU I0J, CTpaXkell MoL03peBaeMBbIX
Y OOBUHSIEMBIX B COBEPIIEHUU MPECTYIUIEHHI»
yacTu 4 cT. 49 YIIK P® o nopsijke BCTYIUIEHUA B
JleJIo aIBOKaTa B ciydyae HeOOXOAUMOCTH TIOJY-
YeHUsI COTVIacUs TI0ZI03peBaeMoro, 06BUHAEMO-
ro Ha ydacTue aZiBOKaTa B YrOJOBHOM Jeje. B
HacTosdIllee BpeMs JaHHbIM 3aKOHOIIPOEKT HaXo-
JIUTCST HA COTJIACOBAHUM B POQUIBHBIX BEJOM-
CTBax.

[Tpesugent ®ITA PO 0pwuii [TununeHko co-
OOIITWII, YTO 3aKOHOMPOEKT O MOMpaBKax B 3a-
KOH 00 ajBoOKaType B IelioM mozanep:kan Co-
BeToM QIIA PO m MHOIMMM pervoHaIbHBIMU
najiaTaMy, KOTOPEIE ITPOBENH ero oOCcyXAeHue,
Y BBIPA3Wl HaZAEXAy, YTO JOKYMEHT C Yy4ETOM
Mpe/JIOKEHHBIX MTOTIPABOK Oy/IeT MPUHSAT.

FOputi [TununeHKo moAYepKHYI, YTO BOCIIpe-
MATCTBOBAHUE MPOdECCHOHANBHOU JIeATeNbHO-
CTHU a/IBOKaTOB — IIpobyieMa He POCCUICKOH aj-
BOKAaTYPHL, a 06IIlecTBa U roCyZlapCcTBa, TIOCKOJIb-
Ky a/[BOKaThl IPEJCTABJSIOT He CcOOCTBEHHBIE
WHTEpeCH, a MHTepechl CBOUX JoBepuTeneil —
poccuiickux rpaxkzaH. OH MpUBeJ cTaTUCTUYe-
CKHe JJaHHBble O HapylLIeHUsAX IIpaB a[BOKATOB B
Poccuu 3a mociefHue roibl, OTMETUB, YTO yBe-

COBbITUA @

JIMYUIOCH YUCJIO CIy4aeB HapyIIeHUH aZBOKAT-
ckoli TaiiHbl. B vactTHOCTH, B 2017 I. KOJTUYECTBO
0OBICKOB y aIBOKATOB COCTaBWIO 34 ciaydyas, a B
2018 r. — 40. Kpome Toro, B 2018 r. mogzana 2031
’kajoba Ha HapylleHue ITpodeccCHoHaTbHbBIX
mpaB aJBOKaTOB. 13 yxano6, MOJaHHbIX B CIE]-
CTBEHHBIE OPTaHBI, IIPOKYPATYpPy U CYyZA, VAOB-
JIETBOPEHO CJIeZICTBEHHBIMU OpraHaMu 4%, 11po-
Kyparypoii — 10%, cyzamu — 12%.

ITpe3uzpeHT PITA PO npussai yieHoB CoBeTa
deznepaunm 6ojiee aKTUBHO BKJIIOYUTHCSA B pa-
60Ty 10 MHUIUUPOBAHUIO U3MEHEHUU B 3aKO-
HOZIaTETbCTBO, HANIPaBJIEHHBIX HAa ObeclevyeHue
rapaHTuii npodeccroHaTbHBIX IPAaB aIBOKATOB.

Cpeau mpobyeM, 0OCY)XAaBIIUXCS yIACTHU-
KaMHu KpPYIVIOTO CTOJIa, ObIM OTMEYEHBI IIpe-
clefioBaHUWe aZBOKATOB 3a aKTUBHOE ydacTue
B 3alluTe IpaB J0BepUTesell, MPOU3BOJIbHOE
BBIZIBODEHME aJBOKAaTOB W3 3aJI0B CyZeOHOro
3aceZlaHUsA U MPUBJIEYeHUE UX K YTIOJOBHOU OT-
BETCTBEHHOCTU 33 BOCIIPENSATCTBOBAHUE OCY-
LIeCTBIEHUIO ITPABOCY/Vs, HapyllIeH!s IpaB aj-
BOKAaTOB B Cy/le TPUCIKHBIX CO CTOPOHBI ITpe/ce-
JlaTeJIbCTBYIOIIETo CYZbU C 1eTbI0 He JI0MyCTUTh
BBIHECEHUA IMPUCHKHBIMU  OIpaBAaTENbHBIX
IIPUTOBOPOB.

BbUTH BhICKa3aHbI MIPEJIOKEHUS O pa3paboT-
Ke eTUHBIX TPOPECCUOHATBLHBIX CTAHZAPTOB JJIs
BCEX YYaCTHUKOB CYZOIIPOU3BO/ICTBA; BBEJEHUHU
TepcoHaMbHOMN YTOJIOBHON OTBETCTBEHHOCTU 3a
HeoOOCHOBaHHOE BO30OYKIeHHE YTOJOBHBIX /1€,
BHeceHud B YIIK P® m3aMeHeHUI, KacaloIUXCcs
Mep BO3/IeICTBUA INPU HapPYIIEHUU TMOpsAKa B
cynebHOM 3acelaHUH, IPE/IENIOB CyZebHOro pas-
6upaTenbCcTBa W TOJTHOMOYMH CyJbU TIPU pac-
CMOTPEHUH Jiesia B CyZie IPUCTKHBIX; BBEZEHUN
e/IMHBIX MTPABWI IOCEIIeHUs CyZI0B U peryiaMeH-
Talluy IpUMeHeHUs «TPeBOXXHOU KHOIIKU» B Cy-
[lax; BKJIIOUEHUU B 3aKOHO/ATEJbCTBO HOPMHEIL,
COIJIaCHO KOTOPOHM yZOCTOBepeHue aJBoKaTa
ABJNAETCS JOKYMEHTOM, ITOATBEPXKAAIONINM He
TOJIBKO CTATyC a[BOKATa, HO U €r0 IMYHOCTb.

[To utoram obcyxzaeHus PenepanbHOU Ta-
JaTe azBokaToB P® mpeamokeHO B TeueHUe
Mecsa cobpaTh Bce MOCTYIUBIINE OT aZBOKa-
TOB IIpeJIOKeHUsA 110 BHECEHWIO B 3aKOHOZa-
TeJThCTBO W3MEHEHUM, HalpaBJeHHBIX Ha obe-
CreYeHWe W 3alIuTy MpodecCHOHANbHBIX MPaB
a/IBOKATOB, U TIPEJCTABUTh UX B BUZIE €IUHOTO
fokyMeHTa B Komurter CoBera @ezpepanuu ©C
P® 110 KOHCTUTYIIMOHHOMY 3aKOHOZATeNbCTBY U
rocyjlapCTBEHHOMY CTPOUTENLCTBY K 20 ampe.

ITpecc-ciay:x6a OIIA
®oro: I0imua borareipeBa

7@



POCCUNCKUI AOBOKAT ¢ 2' 2019

B anennauunn
yCTOSINO pelueHne
Y®AC o 3anpete
MCnonb3oBaHUS
lopugnyecKkon
¢dpunpmon B cBOEM
Oun3Hece cnoBa
«apABOKaTbI»

Kak coobiaetr «AJBOKaTckasd raszerta», 7
Mapra anemnsaunoHHas kosuterus ®AC Poccuu
BBIHECJIA pelleHue 1o ey B oTHoueHun 000
«Jlyumue 10pucThl». IIoBOZOM K pacCMOTPEHUIO
crana )xanoba obOulecTBa Ha pelleHUe W IpeJ-
nucanue CaHKT-IleTepbyprckoro YO®AC Poccuu
0 HapylIeHUU IPUAUYECKUM JIUIIOM aHTUMOHO-
MOJIBHOTO 3aKOHOJATENIbCTBA. ATEUIAINOHHAA
xosuterusa ®AC Poccuu cornacunach ¢ BBIBOJaMU
HIDKECTOAIlero aHTHMMOHOIIONIBHOTO OpraHa o
ToM, 4To OOOQO «Jlydnive OPUCTBI» HENpPaBO-
MEPHO HCIOJb30BAJIO CJIOBO «aJBOKAaThl» B Ha-
3BaHUU COOCTBEHHOTO CalTa W OIMCAHUU YC-
ayr. Yinen Komucceun Al CaukT-IleTepOypra mo
3amuTe NpoPecCHOHANbHBIX INIPaB aJBOKATOB
Huxura Tapacos, npezacrasiaasuinii ®ITA PO B
JTOM [iejie, COOOIIWI, YTO ropuaudeckas ¢up-
Ma OCITApUBAET B apOUTPAXKHOM CyZe pellleHHe
PErMOHAJIBHOI'O AHTHMOHOIIOJIBHOTO OpraHa,
nepBoe cyebHOoe 3aceZiaHue TI0 ZIeTy COCTOUTCS
yxe 16 anpens.

Kak cooburanoch paHee, ropugmndeckas Gup-
Ma HeOJHOKPATHO Iojydasa NpeAylpexxeHusa
or Y®AC Poccuu mo Cankrt-IleTepbypry. OHu
KacaIuCh UCIO0Jb30BAHNA B HAUMEHOBAHUHU Op-
raHusalyy, Ha ee MHTepPHET-CTpaHulle U B pe-
KJIaMe CJIOB B IIPEBOCXOJIHOM CTENEHU «JIy4IlIe
IOPUCTBI», @ TAKXXe MHOTOKPATHOTO WCIIONIB30-
BaHUA OOLIECTBOM B NpPeJIPUHUMATENbCKON
JeATeJbHOCTU CJIoBa «aZiBOKaThl». [locimenHee
006CTOSITENBCTBO MTOBJIEKJIO IIPUBJIEYEHNE K y4a-
CTHUIO B Jiesie nipe/icTaBuTeneit desepanipHol na-
JIaThI aZiBOKaTOB P®.

[TpeacraButenu PIIA PO counu, 4To ymoO-
MUHaHHe aJJBOKAaTOB B pekjIaMe HpUAUYEeCcKON
bUPMBI TOPOXKAJIO ¥ IOTEHIINANBHBIX JOBEPU-

® 38

Telell oMOOYHOE MHEHHE O TOM, YTO B KOM-

MIaHUU IopUgUYecKas TIOMOINb OKa3bIBAETCA
aZIBOKaTaMU, YTO HEBO3MOXXHO B CWIy 3aKOHa
06 azBOoKaType. Ilo JTUYHBIM NPU3HAHUAM Tre-
HepaJIbHOT'O JUPEKTOpPa OOIeCTBa, B IITATE I10-
cJleJHEr0 OTCYTCTBOBAJIW aZBOKATHI, HO YUCJIHU-
JINCh YeThipe topucta. [Ipu 3TOM TeHAUPEKTOp
bupMbI IpecTaBUIa aOOHEHTCKUH OTOBOP Ha
IopuandecKkoe 0oOCTy)KUBaHWEe W MapTHEPCKUM
ZIOTOBOP Ha OKa3aHue I0PUAUIEeCKUX YCIyT MeX-
Zly OOIIIECTBOM U aJBOKaTCKUM KabruHeToM O.
V3 npeacTtaBieHHbIX B Komuccuio YOAC Poc-
CHUM CaMUM aJBOKaTOM OOBSACHEHUH C/IeZloBajIo,
YTO OHa He paspelliaja OTBETUYMKY U €ro reH-
JUPEKTOPY HCIIOJIb30BaTh CBOU HMs, JEJIOBYIO
peryTanuio, CBeZIeHUs O ee aflBOKaTCKOM obpa-
3oBaHuu. Takke O. oTpunana GaKT MOAIUCH J0-
TOBOPOB, MPE/CTABIEHHBIX OOIIECTBOM.
O3HaKOMMUBIIIMCH C IOTOBOPAMH, TIpPe/CTaBU-
Tenu OIIA PO ykazanu, 4TO OUH U3 HUX HE CO-
oTBeTCcTBOBAJ CT. 429.4 'K PO, Tak Kak B HEM He
OBUIO YCJIOBUA O I[eHe, a TaK¥Ke OTCYTCTBOBAIU
IJIaTeXU, a BTOPOH GaKTUIECKU SBJIAJICA COTJIa-
IIEHUEM, 3aKJTI0UEHHBIM B MTOJIb3y (PU3MIECKOTO
JILIa Ha 3alllUTy ero MHTEePeCcOB M0 YTOJIOBHOMY
ZJeny. IIlpu aToM, coracHO JOroBOopam, 4acThb
BO3HArpakZieHus aZ[BOKarta, Mo CyTH, IIpUCBau-
Bajach OOIIECTBOM, KOTOPOE CaMOCTOSATETHHO
He OKa3bIBaJIo yCIyT. B 060ux OKyMeHTax CTO-
POHO¥ ObUT yKa3aH afIBOKATCKUI KaOWHET, B TO
BpeMs KaK aJIBOKaTCKOe 0Opa3oBaHue HE MOXKET
CaMOCTOSTENbHO 3aK/II04aTh coryamieHusd. Tak-
’Ke B HUX OTCYTCTBOBAJIM PEKBU3UTHI aJiBOKAT-
cKoro obpasoBanusi. bosee TOro, 3aKOHOJATEb-
CTBOM 00 aJJBOKaTCKOU /IeATeNbHOCTU He TIpej-
YCMOTpPEHO OKa3aHue IOpUAUYECKON ITOMOIIU



a/lBOKaTaMu 4epe3 MOCPEJHUKOB: COIVIAllIeHUe
3aKJIIOYAETCA C JOBEPUTENEM JIMOO TPETHUM
JIUIIOM B MHTepecax JoBepuTess. [IpeacTaBieH-
HBIE JKe JIOTOBOPBI HE COOTBETCTBOBAJIU TIOJIOXKE-
HMAM 3aKOHa.

B 3axirouenuu komuceuu YPAC 6bUI cfiesiad
BBIBOJZ O TOM, YTO «B CBSI3U C OUEBU/HO HU3KOU
KyJIBTyPOU COCTaBJIEHUS ZIOTOBOPOB, OTpakato-
el He3HaHUe 3aKOHOZATeNbCTBA 00 aJBOKa-
Type, UMEIOTCS JOCTaTOYHble OCHOBAHUA IOJIa-
raTh, 4TO 06a JOroBOpa MOIVIM OBITh CaabCH-
bUIMpoBaHbl ¥ U3TOTOBJIEHBI 6€3 BeZloMa aBo-
Kara».

Kak coobmanoch paHee, 27 Hos6ps 2018 T.
KOMUCCHSA TIPUIIUIA K BHIBOAY, YTO B CHITy MMIIE-
PaATUBHBIX 3aKOHOAATENbHBIX HOPM aZBOKAaThI
HE MOTYT SIBJIATHCA PAOOTHUKAMHM OTBETYMKA.
BesoMcTBO €OYIO, YTO OOIIECTBO BBOAWIO IIO-
TpebuTesell B 3a0ay:KAeHNE, TaK KaK JOMEHHOE
VM U COJIepKaHUe ero calTa BBI3BIBAIOT Y TO-
TpebuTesel CTOWKYI0 acCOUAITUIO C HATUYUEM
y pabOTHUKOB WM WHBIX MIPUBJIEUYEHHBIX IOPU-
CTOB 00IecTBa HEOOXOANMMON KBaJTUPUKAIIWH,
mpodeCcCHOHAMbHBIX 3HAaHWM, 0cO6OT0 cTaryca
aJBOKaTa, KOTOPHIN NIpuoOpeTaeTcs TOJbKO B
yCTAHOBJEHHOM 3aKOHOM mopsgke. OTmeya-
JIOCh, YTO OOIIECTBO 3asdBJASET O CBOEH MpH-
YaCTHOCTU K MPODECCHOHATBHOMY COOOIIECTBY
a/[BOKATOB, TOTZIa KaK OHO He HeceT OGpeMeHM
CIelUabHbIX 00S3aHHOCTEMN M0 3aKOHYy 00 aj-
BOKarype.

B CBsI3M C 3THUM pEruoHAJbHBIMN aHTHMOHO-
MOJIBHBIM OpraH pemus, 4yto Aercteua OO0
«Jly4yimue 1OpUCTBI» HAPYLIAOT CT. 14.2 3akoHa
0 3aluTe KOHKYPEHIIUH, U BHIHEC B €r0o ajpec
MpeATMCcaHe O TIpeKpalleHu HeJ0OpOCOBECT-
HOI KoHKypeHUuu. JIo 20 deBpassi 3TOro roza
OTBETYMK JIOJKEH OBUI IIPEKPATUTh KCIIOIb30-
BaHMe CIIOPHOTO CaiiTa, B TOM YKCJIe [JIST peau-
pekTa (aBTOMATHUYECKOTO TiepeHaIpaBIeHus)
Ha Apyrue caliTel. Takke o6InecTBo ob6s3anu
U3BATH U3 TyOIUIHOTO J0CTyTa NHGOPMAIIUIO O
BO3MO)XHOCTH HETIOCPEACTBEHHOTO IOJTyYeHUs
OT HEero IMOMOIIM aJBOKaTa.

He cornacusiuch ¢ pemteHreM YPAC, obiie-
CTBO OCIIOPWJIO €r0 B BBHIIIECTOSANIHUM OpraH, co-
CJIABIIKMCH B CBOEH ’kajobe Ha HaJIWdHe J0JIro-
CPOYHBIX TpaXJAaHCKO-TIPABOBHIX OTHOIIEHUM
C psAZOM aZiIBOKATOB Ha OCHOBE IMApPTHEPCKUX
cornamieHnii. B ob0ocHOBaHNE CBOUX /IOBOJOB
opuanyeckas Gupma MpUIoKUIa apTHEPCKUE
ZIOTOBOPHI ¢ AByMs aBokaTamu. O611ecTBO TaK-
)K€ yKasaso, YTO TPUBJIEKAeT aflBOKATOB /i
OKa3aHUsd IIOMOIIM CBOMM KJIHMEHTaM, C KOTO-
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PBIMM OHO 3aKJIOYaeT JOTOBOPHI Ha OKa3aHUe
IOPUANYECKON TTOMOIITH.

PaccMoTpeB ZOBOABI KaJIO0BI, aresuIALHOH-
Hada kosnerusa ®AC Poccun He Halula OCHOBa-
HUH /7151 ee YA0BIeTBOPEHH .

Co cchImKOM Ha 1. 9 cT. 4 3aKOHA O 3alIuTe
KOHKYDPEHIIMH aleJUIAIIMOHHAsA KOJUIeTUs OTMe-
TWIA, YTO HeJ0OPOCOBECTHON KOHKYpPEHIIHen
SIBJITFOTCS JIIOObIe ZIECTBUA XO3SHCTBYIOIINX
CcyOBEKTOB (TPYIITHI JIUIL), KOTOPblE HaIpaBJie-
HBI Ha NOJy4YeHue IPEeUMYIIeCTB IIPU OCYIIecT-
BJIEHUU TIpeJIIPUHUMATENbCKON IeATENbHOCTH,
MPOTUBOpPEYaT 3aKoHOAATeIbcTBY PO, obbrua-
AM ZIeJIOBOrO 060poTa, TpeboBaHUAM J06POIIO-
PAZOYHOCTU, Pa3yMHOCTU U CIIPaBeJJIUBOCTH,
TIPUYUHUIN WIX MOTYT IPUIUHUTD YOBITKY APY-
UM XO3SHCTBYIOIINM CyObEeKTaM-KOHKypEeHTaM
60 HAHECU WM MOTYT HAaHECTH BpeJ UX Jie-
JIOBOY permyTaluu.

CormnacHo pasbacHeHuAM PAC Poccnu o pu-
MeHEeHUU «4eTBepPTOr0 aHTMMOHOIIOJBHOIO Ta-
KeTa» oT 24 pekabps 2015 r. N2 A /74666/15
cT. 14.2 3akoHa 0 3alnTe KOHKYPEHIIUU 3ampe-
ImeHa HeZoOpOCOBEeCTHAsA KOHKYPEHLUS IyTeEM
BBeZIEHUS B 3a0Jy)KZeHHe, P 3TOM 3alpelie-
HO BBeJleHHe B 3a0iy:kAeHue JoObIX JuIl (I10-
TpebuTenel, KOHTPAareHTOB, KOHKYPEHTOB).
Kpowme Toro, BBeZIeHUeE B 3a01y:KIeHUE ABJISAETCA
CleICTBUEM paclpoCTpaHeHUs He HeraTuBHOMU
nHbOpPMaLKH, KaK B CIy4yae AUCKPEAUTALINH, a
MMO3UTHBHON WHPOPMAIUH, KOTOpas He COOT-
BETCTBYET JIeiCTBUTEIbHOCTH.

Amesnanusa yKasasa, 4To o6IIecTBO aKTUBHO
WCIIOTh30BAJI0 B OIMUCAHWUU YCIAYT HEAOIMyCTH-
Mble pOPMYJIUPOBKU (B YACTHOCTHU, «aJBOKATHI
Halllell KOMITaHUM OKa3bIBAlOT KBATUQUITUPO-
BaHHYIO I0PUJWYECKYIO IOMOIIb», «HAIIU aZiBO-
KaThl, UMeIoIre OOJbIION OMBIT PabOTH B cde-
pe 3allUThl TIpaB MOTpebuTesneli»), a ero reHe-
PaJIbHBIA AMPEKTOP B XOZIe PACCMOTPEHUA Jlefia
yTBEpK/Jaja, 4TO «aJBOKATH HE OCYIIECTBIISIOT
ZleATebHOCTD B Hallleli opraHu3aliuu, mapTHep-
CKHe JIOTOBOPHI He 3akJodatoTcs». [Ipu aToM
dakT cyllecTBOBaHUSA JOTOBOPHBIX OTHOLIEHUN
c agBokaroMm O. TakXe He HallleJ CBOEro IoJ-
TBEPXK/IEHUs, a TApTHEPCKUE JIOTOBOPHI C IBYM:I
aZBOKaTaMU He 3aABIAIUCh OOIECTBOM TIpU
paccMoTpeHuU Jiesa U He olleHUBanuch YOAC.

B cBA3M C 3TUM amne/usIIUOHHAA KOJUIErHs
®AC ocTtaBUIa B cujle pellleHUe HUKeCTOAIEro
oprasa.

HcTouHuk: caiit ®ITA PO
https: //fparf.ru/news/all_news/
news/67063/
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bJIATO KOPNOPALWI
NYCTbh bYJIET

BbIGLLWM 3AKOHOM

[ KAXKA0I0 AJIBOKATA

Uropb MUXAJTIOBINY,
Buue-npesngeHT Ap,BOKaTCKOﬁ
nanatbl CBepAaNloBCKOM o6nactu

T'ocnoda adeokamul,
Jlopozue Opy3bs,

A, KoHeuHOo, He Nnepaeblil,
U nocnednuii He 1...

MeHs Bcerpa nepenonHsna U cenyac nepenosiHAET ropaocTb 3a
NPUHaANEeXHOCTb K aiBOKaTCKOU Kopropauun.

Ee npectnx, ee 6narononyyme n npouBeTaHue Hapsay C MOUM JINYHbIM
Gnarononyymnem Bcerga ObiLv npegMeToM Moero BHUMaHus. He ckasatb,
4TOGbI 0C000 NpUcTanbHOro. Hanpsi>keHHas agBoKaTcKas NPAKTUKA,
BOBJIE4EHHOCTb B KOPMOPATUBHYIO XXU3Hb, JII0O0Bb K KOCTPY U CONTHLY

He OCTaBNsANIN BpeMeHn ans 6ny>XpaaHus No MHTepHeTY U NevYaTHbIM
us3pgaHuamMm, Ans Bbly)KMBaHUSA BCEU Pa3HOronocuLbl MHEHMNN O NMYTAX
pa3BUTUA POCCUNCKOW afBOKAaTYpbl.
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06 aBTOpE

Hezops Bracmumupoesuu Muxaitnoguu poouncs 1 utons 1951 2o00a e Mockae.

Oxonuun Ceeponogckuil topuduueckuil uHcmumym 8 1976 200y.

C 1973 no 1975 - cpounas cnyxba 6 Coeemckoil apmuu.

C 1976 — cmaxcep adgokama.

C 1977 — adeokam Ceeponosckoil obnacmuoil koanezuu adsokamos (COKA).

C 1984 no 1987 — unen npe3uduyma COKA.

C 1994 - 3asedyrowuii adgokamckoii konmopoii «Muxailniosuu u napmnépst» COKA.

C 2005 no 2013 - npe3udenm Adsokamckoil nanamst Ceepdiosckoil obnacmu.

C 2009 no 2013 - unexn Cogema PIIA PP.

C 2013 - npedcedamens npesuduyma COKA, euue-npe3udeHm A080KAMCKOIl naniamaul
Ceeponogckoil obracmu.

Hazpadst: Jlaypeam Buicwieil topuduueckoil npemuu «Pemuda», Cepebpsanasn medanrs Mu-
Hiocma PP «3a codelicmeue», opden PIIA PP «3a eepHocmb adgokamckomy 0oazy», 3oiomas
Mmedans um. @.H.Ilnesaxo, medans «BemepaH Ypansckoil adgokamypbul»s, 3HaK «[louemHslil
adgokam Poccuu». [Touemnste epamomut u brazodaprocmu I'ybepnamopa Ceepdnogckoil 06-
aacmu, Muxtocma PP, Accoyuauuu adgeokamos Poccuu, ObwecmeenHoil naniamst Ceeponos-

ckoil obniacmu.

Hazo oTMeTuTh, 9TO CO BpeMEH MepecTpou-
KM, U 0COOEHHO TOCc/ie OpTaHu3aluy afIBOKaT-
CKOM kopmopauuu B cooTBeTcTBUU ¢ D3 PO
«O06 alBOKAaTCKOU JeATEbHOCTH U aJBOKAType
B Poccuiickoit @ezsepanyu» MOSBUIOCH MHOXe-
CTBO aJBOKATCKWX W3JZAaHUN W cauToB. [lurry-
e, CKJIOHHBIE K HAyYHOMY aHaJU3y, OCTelle-
HEeHHBIEe, Jla U HeocTeleHeHHble aJBOKaThl Ha-
TePErOHKHU CTPEMSITCS BBICKA3aThCsA HA CTPAHU-
1[axX 3TUX U3JAaHUM U CaliTOB Ha JitoOyto TeMy. B
3TOM pa3HOTOJI0CHIle MHEHUM 51 BcerZia HaXOAWI
Y COBITQZAIOIIYIO C MOEU TOUKY 3peHUsA Ha IPo-
6JieMBI, BOJTHYIOIIIE aIBOKaTCKOE COOBIIECTBO.

Y6eauBIINCh, YTO XU MOSI MTO3UIHS 10 TOMY
WY WHOMY BOIIPOCY apryMeHTHUPOBAHO Tpes-
CTaBjieHa MOWMM MHOTOYBaKaeMbIMU KOJI-
JleraMu, s CIOKOWHO BO3Bpallajci K «...XJeb
HAaIll HaCyIIHBIN AaXKAb HAM AHECH...», He BUJA
HUKaKOl HEOOXOAMMOCTH HaXOAWUTh BpeMS U
M3jaraTb CBOe MHEHHE B IIeYaTHBIX M3JaHUAX,

6Jy1aro, YTO CBOe BHEHHE sI M3Jjaraj yCTHO Ha
[pe3uanyme CBepAIOBCKOM 06JaCTHOMN KOJLIe-
ruyu azBokaToB, CoBeTe AZBOKATCKOI ITajaThl
CsepasioBckoit obmactu, CoBetax emepansbHOU
najjaTel agBoKaToB, CoBeTe npu [Ipe3ugenTte PO
110 Pa3BUTHIO TPAXKAAHCKOTO OOINecTBa U Ipa-
BaM 4YeJIoBeKa.

CerogHsa, KOrza MHe OKa3aHa BHICOKAS YeCTh,
Bpy4Y€Ha CTOJIb IPeCTHKHAasA BhICIIAA IOpUAde-
ckad npemusa «demuga», 1 3TO He IMyCTBIE CJIO-
Ba, T.K. 0 MeHA JaypeaTaMu npeMuu «demuga»
OBLIN TaKKe BBIZAIOIINECST MOU KOJUIETH-aIBOKa-
THI U, CMEIO HaZIesIThCs, I0OPHIE IPY3bs, Kak ['eH-
pu MapxkoBuu Pesnuk, EBrenuti BacuibeBuy Ce-
MeHAKO, ['acan bopucosuy Mup30eB, I03BOJIBTE,
yBakaeMble KOJUIETH, OJeIUTbCA HEKOTOPBIMU
CBOMMU JIaypeaTCKUMHU Pa3MbILUICHUAMH.

JlaypeaT, Kak U3BeCTHO, IO TPaAUIUU IPO-
W3HOCHUT peub (CM. LIePEMOHUIO HarpakJeHUs
Hob6eneBckoii mpemMueii).

«Salus populi suprema lex esto»

«biaro Hapoga mycTh OyZieT BBICIIUM 3aKO-
HOM!» — leBU3 mpeMuu «Pemuza».

[TepedpasupoBas 3TH c10BA HAIIETO BEIHUKO-
ro npezamecTseHHuKa Mapka Tynausa LuniepoHa,
6Js1aro KOpIOpaluy MycTh OyZeT BBICIINM 3aKO-
HOM /I KaX/,0T0 aZjBOKaTa, A BEIHEC UX B 3ar0-

JIOBOK HaCTOAILIETO 3CCe.
WTak, He JUYHbIE aMOUIIMH, TINEeCIaBUe U
TOpABIHA, a 61aT0 KOpIOpaIuy.
Cynnba cioxunach Tak, 4To mocie 29 et aji-
BOKaTCKOU npakTuku B 2005 rozy s 66Ut M36paH
Mpe3uZIeHTOM aJBOKaTCKOU manaThl. Bocemb
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JIET MOETO0 MPEe3U/IEHTCTBA MPUIILIUCh Ha CIOXK-
HO€ BpEMs CTAaHOBJIEHWS HOBOW a/BOKATCKOM
KOpITOpaluH, OOBEeAWHUBINENH B CBOMX psAax
a/IBOKATOB-«TPAAUIIMOHATICTOB» U «HOBBIX JIFO-
Jleti», TIOJMyYHBIIUX aZlBOKAaTCKUM cTaTyc Gyaro-
Japs BpaxkJaeOHbIM, aHTHAIBOKATCKUM «HI'PaM»
MuHUCTepCTBa IOCTULIVIN B TEYEHUE /IBYX J€CH-
TWIETUH «CMYTHOTO BpEMEHU».

AnBokarypa ObUIa TIEPENOIHEHA CTyYaiHbI-
MU JIIOAbMU, He UMEIOUUMU HUKAKOTO IIpe]-
cTaBleHUs 00O aJBOKaType U aJBOKaTCKOM
3THUKe. DTO I HUX pa3paboTIYMKaMH HOBOTO
3aKkoHa 00 aZBOKaType HeMHCAaHHBIE MOpPaJb-
HO-3TUYECKUE TPUHITUIILI, UCIIOBEIyeMble Tpa-
JUIMOHHON aZIBOKATypOii, ObUIM MOJOKEHBI Ha
6ymary, poawicsi Kogekc mpodeccroHambHON
STUKM aJBOKaTa.

Huskuii IOKJIOH U JOJITHE JIETa OTI[aM-OCHO-
BaTeJIsIM, aBTOpaM HbIHE IeHCTBYIOIIETrO 3aKOHa
«O6 aZIBOKATCKOU /IeATENbHOCTU U aZIBOKAType
B Poccutickoit ®egeparun» u KIISA.

[To MHEHMIO SKCIIEPTHOT'O COOOIIeCTBA U afl-

BOKATCKUX KOpIIOpAllUil APYruUX CTpaH, 3aKOH
«O6 alBOKAaTCKOU JeATENbHOCTH U aJBOKAType
B Poccutickoit ®eznepaumu» — OAUH U3 CaAMBIX
JIYYIIUX TOAOOHBIX 3aKOHOB, €CJIM HE CaMbIU
JIIIIUT B MUPeE.

CObUIMCh YasHUsA HaIlUX IIpe/IlecTBeHHU-
KOB — TIPUCTKHBIX TOBEPEHHBIX TOPEBOJIOIIN-
OHHOM a/IBOKaTyphl, COBETCKUX a[BOKATOB — CO-
CTOSITIOCh OObeIMHEHNE a/IBOKATYPHI B €INHYIO
Kopmopauuio Bceit Poccuu.

AZBOKaTypa IMoJIy4drnIa HHCTPYMEHT, OTCTau-
BaIOIIU ee MHTEPECH BO BCEX TPEX BETBAX BJa-
CTH.

Bce nocepyromue, yxe ckopo 17 e, yeumus
azBokaTyphl B jinile OIIA, pernoHasbHBIX aiBO-
KaTCKHUX TajaT ObUTM HallpaBJIeHbI HA YKpeIUle-
HHE ee eIWHCTBA, IMOBBIIIEHUE MpodeccroHa-
Jr3Ma, u30aBIeHUs OT CIyJalHbIX 2JIEMEHTOB.

Y MOJIOABIX aZIBOKATOB BO3HUKAET BOIPOC:
O KaKOM eJMHCTBe TajzapidaTr crapuku? Koro c
KeM eIUHUTH?

HeobxozmMo ObUIO yCTPAaHUTH B3aMMHOE He-




JI0OBEpHe, a IOPOU U BpakZeOHOCTh APYT K Jpy-
Iy aZ[BOKaTOB TPAJUIIMOHHBIX KOJUIETUH U af-
BOKaTOB TaK Ha3bIBAEMBIX «aJIbT€PHATUBHBIX»
KOJUIeTH, KOTOphle YacTO He UMeJIU HUKaKoro
MOHATHA 00 aBOKATCKOW 3THUKE U TPAAMIUAX
aJIBOKATyPHI.

«HOBBIM JTIOZIIM» B aZIBOKAType HeOOXOau-
MO OBUTO TIPUBUTH AyX aJBOKATyphI, CZeaaThb
13 IOPUCTOB aIBOKATOB, MOBBICUTH UX Tpodec-
CUOHAJIbHBIY YPOBEHb, KYJABTYPY IIOBeJeHUA B
MPaBOOXPAHUTENBHBIX OPraHax U B cye, u3ba-
BUTBHCS OT CIYIAaWHBIX JIIOZEH W OTKPOBEHHBIX
MOIIIEHHUKOB, MPUIIEIINX B aBOKATypy OOU-
paTh Hapo/, a He OKa3bIBaTh KBATMUIIMPOBAH-
HYyI0 IOpUANYecKylo moMolnb. /lo6peie 15 set
VIIUTK Ha TO, YTOOBI «[I€PEBAPUTH» ITUX «HOBBIX
JItoiel» Co CTaTyCcoM aZIBOKaTa U cZiefaTh UX I10-
X0XMMHU Ha aZIBOKATOB.

CnaBsa bory, aT0 yzaanocsk, mpaeza, He 6e3 11o-
Tepb — MOTePb IPECTUKA aZBOKATYPHI B CBSA3U
C pe3KuMM IaJileHueM KadecTBa OKa3bIBaeMOU
IOPUIUYECKOH TTIOMOIIIU, KOTOPYIO YaCTO HETh3s
OBLIO Ha3BaTh KBaJUPUIUPOBAHHOM, KaK 3TO
TpebyeT 3aKOH.

K coxanenuio, cerofHsa B cyZax Bce ellle
MOXXHO BHU/ZIETH *KEHIMH-3/[BOKATOB B JIETMHCAX
U TIyOOKOM JI€KOJIbTe, HEOMPATHBIX MYXKIWH-
afBOKaToB B pyTOOIKAX, CBUTEPAX U KUHCAX.
Hepenko cowckaTenn aZBOKAaTCKOT'O cTaryca
SABJISIOTCS B IOZ0OHOM BH/le B KBAIUPUKAIMOH-
HYyI0 KOMHCCHUIO Ha c/ladyy 3K3aMeHOB, a B JjaJib-
HelIeM U Ha IPUHATHE IIPUCATHY aZiBOKaTa. ITO
BO3MYTHUTEIBHO, CYyAbSI — B MAHTUH, IPOKYPOP —
B popMme, a aIBOKAT B paCXPUCTAHHOM BH/IE, HE
OTJIMYMMBIA OT KJIMeHTa U 6e3 0053aTeqbHOro
ZUTsT HOIIEHUs 3HaKa MPUHAAJIEKHOCTH K aZBO-
KaTCKoW Kopropauuu. JlelicTBUTENbHO, 3TOT
3HaK IUIOXO rapMOHHpYeT ¢ GyTOONKON U CBU-
TepoM. [10-BUANMOMY, HEOOXOAMMO YCTaHOBIIE-
HIUe B 3aKOHO/IaTeTbHOM Topsifike 160 B Koziek-
ce mpodeccCuoHaNTbHOU STUKU aiBOKATA Y€TKOT'O
Zipecc-Koza It a[BOKATa, BBIIIOIHSAIOMIETo Ipo-
dbeccroHanbHBIE QYHKINUH.

Hazo oTmeTuTs, 4TO B HOBelillee BpeMd aj-
BOKarypa B Poccuu — 3To MOAIMHHO He3aBUCHU-
Mas Kopropaius, cBoOOJHAs OT BMeIIaTesb-
CTBa roCyZIapCTBa B CBOIO /IeATENHHOCTD.

3aABIIAI0 3TO C MOJHON OTBETCTBEHHOCTHIO,
3a BpeMs CBOETO IIPe3NIeHTCTBA B AZIBOKATCKON
nasate CBepAIOBCKOI obsacTu, 3a 8 et (2005-
2013r.1.), 1 HU pa3y He CTOJKHYJICA C TOKYIIIe-
HUEM Ha CyBepeHUTET U He3aBHUcUMOCTh CoBeTa
TaJiaThl.

Eciu 06paTuTh B3mIsAL Ha 150-7I€THIO0 UCTO-
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pHIO afIBOKaTyphl Poccuu, To HEOOXOAUMO TPU-
3HaTh, YTO CETOJHSA MBI IlepeKUBaeM ee «30JI0-
TOU BEK».

I. KoHTposbHbIE PYHKIIUN CO CTOPOHBI T'OCY-
JapcTBa B julle MuHHNCTEpCTBA IOCTULIMU IIpe-
ZIeTbHO OCTabIeHbl.

I1. PerrioHasbHbBIE TTAJaThl aOCOTIOTHO CaMo-
CTOSITEIbHEI, /10 abcypzaa.

[I1.OTCcyTCTBYyeT 00si3aTebHOE CTpPaXxOBaHUE
a/IBOKaTCKOU OTBETCTBEHHOCTH.

IV. IlapcTByeT cBOOO/Ia OTOBOPa BO B3aHMO-
OTHOIUIEHUAX a/JBOKAT-KJIHUEHT.

V. HazeneHue craTycoM aZijBOKaTa U AUCIU-
IUIMHApHadA BJacThb HaJZ aZJBOKaTaMU IpUHAaJJIe-
JKUT CAMUM aZIBOKaTaM.

VI. B yroJi0BHOM CyZIOTIPOU3BO/ACTBE 3aIUTY
OCYLIECTBJIAIOT TOJIBKO aJBOKATHL.

VII. TocyzapcTBO B3s10 Ha cebs obs3aTesb-
CTBa IO OIUIaTe TPyZa aABOKATOB IO Ha3Haue-
HUIO, CoZiepKaHue IPUANYEeCKUX KOHCYIbTalui
U BBIIIATY BO3HarpakJeHus aJBoKaTaM, Ipak-
TUKYIOIIUM B HUX, OIUIaTy OKa3aHHOU OecruiaT-
HOU 10pUANYECKOU TOMOIIIH.

VIII. 3akoHOZATENBbHO 3aKpEIUIEH PeXUM aJ-
BOKATCKOM TalHBI.

IX. HukeM M HUYEeM HeOrpaHUYEHHAas CBO-
6071a cioBa, 6osiee TOTO, 3alUIeHHass 3aKOHOM
cB0OOO/Ia BERIpAXKEHUA MHEHUA B CyZIeOHOM 3ace-
JAHUMN.

B 2005-2006 r.r. Hauasach 60pbba agBOKa-
TOB TIOZ, pyKoBoACTBOM DezepasbHON MasaTsl
3a JINKBUZAIMIO Xaoca B chepe OKa3aHuA IopU-
JTUYECKOM MOMOIIU U 06beIUHEHUN BCEX YaCT-
HOIIPaKTUKYIOIINX IOPHUCTOB B COCTaBe aJBOKa-
Typbl. bopbba 3a MpeACTaBUTENBCTBO B CyAax
TOJIBKO IOPHCTOB, UMEIOIHX CTaTyC aZBOKaTa.

Kak u3BecTHO, 3TO OOIIEMUPOBOU TPeH[, a
He MCKYCCTBEHHO BBIZIyMaHHas 00beJUHAIOMAs
uzes, KaKk MHOT/A 3aABJAIOT ropsayre MOJIOZAbIe
MOU KOJUIETH.

BcniomunaeTcss moit guanor B 2006 rozay c
TOTZALIHUM 3aMeCTUTeJIeM MUHUCTPA I0CTULUN
Ha BCTPeYe C HUM B HallleM peruoHe.

B oTBeT Ha ero ceToBaHue O MMaZleHUU Kade-
CTBa OKa3aHUA IPUANIECKON TOMOIIN rpaxkja-
HaM f OTBeTWI, YTO HApOZ He JieslaeT Pa3HUIlbl
MeXJy IOPUCTOM U aZlBOKaTOM. MeX Iy MOIIeH-
HUKOM, YaCTO HE UMEIONTUM IOPUAUIECKOTO 00-
pa3oBaHUA U CTaTyca aZBOKaTa, HO Ipe/CTaB-
JITIOIUMCST aZIBOKATOM. 3asBUJI O HEOOXOAMMO-
CTU 00beIMHEHUS BCEX YACTHOMPAKTUKYIOIUX
IOPUCTOB, OKA3bIBAIOIITNX KBATUDUITPOBAHHYIO
IOPUANYECKYI0 TIOMOIIb B JIOHE aZJBOKATYPHI.
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B OTBeT 51 yC/bIiai: «A Bbl He TIpe/CcTaBse-
Te, KaKoe TIPOTUBOIECTBYUE DTa U/es BHI3OBET V
OpUANYecKUX GUpPM, HaXOAAIIMXCSA B MpeZiesiax
CazioBOro Kosblia ropoga MOCKBBI».

3aM. MUHHCTPA 3HaJI, O YeM F'OBOPUJIL.

Hu 2711 KOTO He CEKpeT, YTO IOPUAUIECKUN
KOHCAJTUHT B cdhepe KpymHOro Gu3Heca B CTO-
Jvile Hamre PoguHbl ¥ BO MHOTOM B CaHKT-
[leTepbypre 3axBaueH 3alaJHBIMU IOpPUANYE-
ckuMHu ¢upMamMu. DTHU QUPMBI, HCIOIb3ys B
KavyecTBe COTPYZHUKOB HAIIUX COOTEYECTBEH-
HUKOB—IOPHCTOB, YYBCTBYIOT cebs abCOMIOTHO
cB0OOOAHO 1 KOMPOPTHO U 6e3 cTaTyca afBoKaTa
ZUIsl CBOUX COTPYAHUKOB. PerymupoBaHue zes-
TEJLHOCTU 3TUX GUPM 3aKOHOM 00 aZIBOKAType
UM abCOIFOTHO He HY)KHO.

B cirydae, eciii 9aCTHONPAKTHKYIOIINE IOpU-
CThI OyAyT 0ObeUHEHBI B aZIBOKATCKYIO KOPIIO-
paluio, 3Tu opuaudeckue GUPMBI MOTYT yTpa-
TUTh CBOW TO3UIIMU Ha PBIHKE HOPUAAYECKUX
VCIIYT.

Bor yxe 12 ¢ nuImmHUM JieT 3TU QUPMEL U
addurrpoBaHHbBlE C HUMH JIWIA OKa3bIBAlOT
MOIIIHOE NMPOTUBO/ENCTBHE 0O0beJUHEHHIO BCEX
YaCTHOTPAKTUKYIOUIUX IOPUCTOB B aBOKAT-
CKYIO KOPIIOPAIIHIO.

Bce st ropuamdeckrie GUPMBI ABAAOTCA U-
JasiaMy KPYIMHEUITUX aMepUKaHCKUX U aHTJIO-
CaKCOHCKUX aIBOKAaTCKUX GUPM, CTeleHb BIUI-
HUS KOTOPBIX TPY/HO TIEPEOIIEHUTE.

Kaszamoch ObI, HeOOXOAUMOCTb pPedOPMEI,
Kacarlecss cyobeKToB U cephl OKasaHUs
KBaMUPUIIMPOBAHHON IOPUAUYECKON TTOMOIITH,
paszensioT U AgMunHucTpaiua [IpesuzeHTa, u
MuHucTepCTBO ocTunivu, u Cyzetickoe coobiie-
CTBO, a «BO3 Y HBIHE TaM».

Jlo BEIOOPOB B cerogHAIIHUM cocTaB ['ocyzap-
CTBeHHOU J[yMBbI OBUIO OIIyIIeHHE, YTO OJIU3UTCS
MPUHATHE 3aKOHA, W KOHIIENIMS, OZ0OpeHHas
BceMHU (3a MCKIIOUEHHEM MeJiodeill), HaKOHelIl-
TO CTAHET PeasbHOCTHIO.

Ho y KOHIEMIUU TOSABUICA BIUATETHHBIN
MPOTUBHUK — I[Ipezacemarens KomuTeTa 1O 3a-
KoHozaTenbCcTBy locymapcrBeHHOU Jymbl De-
nepanbHoro Cobpanus Poccutickoit Pegepanmu
Kpamenvunuukos [laBen BragumupoBud, KOTO-
DB 3asIBII, YTO ITOKA OH BO3IVIABJISET KOMUTET,
06 aJBOKATCKOM MOHOIIONUM MOXKHO 3a0BbITh.
AnBOKaTypa HUKOIZIa He 3alyZeT 3TU CJIoBa U
KeM OHU CKa3aHHI.

VYBepeH, 4To pedopMa aZIBOKATyphl aBCOJTIOT-
HO HeobOXoziuMa, B IIEPBYIO Ouepenb A n3bas-
JIEHUSI OT KOJIOHUATbHOM 3aBUCUMOCTH — 3aTIa/l-
HBIX IOpUIUYECKUX GUpM, oObeJUHEHHe BCex
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YAaCTHOMPAKTUKYIOMIUX IOPUCTOB IO 3STUA0U
aZIBOKaTyphl ¥ BHIPAOOTKU €IMHBIX CTaHZAapPTOB
OKazaHUs KBATUPUIIMPOBAHHON IOPUANYECKON
IIOMOIIM B CTpaHe. ApryMeHThI, I04eMy 3TO He-
00X0MMO, ZIeTaTbHO U3JI0KEHBI B XOZle MHOTO-
JIeTHE! JUCKYCCUU Ha 3Ty TEMY B aZ[BOKaTCKOM
U IOPUJUIECKOM COODIIECTBE.

[Tosarato, 4TO OpraHU3aIysa U CIOHCHUPOBA-
HHE TaK HasbiBaeMoro «[Ipajkckoro kiyba» —
3TO 3BeHbsA OJHOM U TOU Ke IeNu — MPOTUBO-
JelicTBUe 3amlaZiHbIX IOPUANYECKUX KOMIaHUHN
pedopme B cdhepe okazaHUA OPUAUIECKOHN I10-
momiu B Poccuu. IIpoekT, HampaBieHHBIM Ha
Co3/laHye OMIO3ULIMU B aIBOKATCKON KOopIiopa-
11U, OTBJIeUeHUe BHUMaHUA a[BOKaTOB Ha BTO-
pocTenieHHblE U TpeTbecTelleHHbIe, MOKa ellle
He Halle/IIe CBOETo pa3pelleHus IpobJeMbl B
aZIBOKaTCKOM COOOIIeCTBE.

3agaBas cebe BOIpPOC O TOM, IMoYeMy «B30e-
cuincsi» Jmvutpuii TanaHToB, opraHu3aTop u
BIOXHOBUTENb OOIECTBEHHOM OpraHu3anuu
aZBOKaTOB M IOpUCTOB «VHunuatuBa 2018»,
AlyMalo, YTO B OCHOBE JIEXKUT HEyeMHOe 4eCTo-
smobue U XKelaHue MPUBJIeYb K cebe BHUMaHUeE.
BricTymasi TIPOTHUB KOHLENUIWH pedOpPMEBI, OH
IO CYLIeCTBY He IIPUBOJUT apryMeHTOB, KpoMe
KakK, oIacasch KOHKYPEHIIMU CO CTOPOHBI BHOBb
TIPHUOOPETEHHBIX KOJUIET U TTPU3BIBOB MOXKATIETh
YaCTHOMPAKTUKYIOMIVX IOPUCTOB, HACUIBHO 3a-
TOHsAEMBIX B aZIBOKATYpY. Jpyrux apryMmeHTOB y
Hero mpocTo HeT. [To nmoBoAy u 6e3 MoBoJa AVC-
KpeAUTHpyeT pellieHus Becepoccuiickux chbe3[oB
azBokaTtoB, CoBera PITA u Ilpesugenrta PIIA.
O6pamaercsa ¢ xajmobamu B MUHHCTEPCTBO
IOCTULINU, IPOKYPATYPY U CYA.

Ha xa)kjoM aZIBOKaTCKOM «cobece0BaHUN»
TepBHI TOCT — 3a MpOlBeTaHHEe aZABOKATCKOMN
kopnopauuu. C coBeTCKUX BpeMeH MuHucrep-
CTBO IOCTHULIMHU BOCIPUHHUMAJIOCh aZJBOKATCKUM
COODIIECTBOM KaK HeApY)KeCTBEHHBIN (akTop,
BMeIIUBAIOIIUNCA B aJBOKaTCKOe CaMOYyIIpaB-
JIeHWe W ToZaBiaAmIui ero. M Ha aTtom ¢doHe
Jmutpuii TanaHTOB mpeBpaTWICA U3 afiBOKaTa
B CYTsDKHUKA, «He TIOMHSIIEro pojcTBa», obpa-
TUBIIUCH C Jkano6oii Ha [IpesuzenTa OIIA B Mu-
HHCTEPCTBO IOCTUIINU. /IpyTroi MPUMKHYBIIUH K
HeMYy NMpe3uIeHT a[BOKATCKOM manaThl obparia-
eTcs ¢ UCKOM B CyZ K CBOeil mmajaTe, ociapuBas
KOMIIEHCAIIMOHHOe BO3HarpaxkJeHue, oIpeje-
JsieHHoe eMmy CoBeToM majnatbl. MOXXHO TOJBKO
COKaJIeTh, YTO NIPE3UAEHTHI a/[BOKATCKUX M1ajaT
He HMeIOT IIpe/CTaBJIeHUSA O KOPIOPATHUBHOM
dTHKe U 00pamaloTcs MO BHYTPUKOPIIOPATUB-
HBIM BoIlpocaM B MUHUCTEpPCTBO IOCTULIUU U B



cya. He Bce TpeboBaHUA JOCTOMHOTO TOBese-
HUS MOXXHO nponucath B Kogekce mpodeccuo-
HaJIbHOU 5TUKU alBOKaTa.

B TO Bpems, KOrZia af[BOKaType HEOOXOAMMO
€/JMHCTBO JJiA OTCTAaUBaHUsA CBOUX HHTEPECOB
Bo BiyiacTH, «MHUmuatuBa 2018», «[Ipa)kckuit
K1y6», «[IpoekT [laBnoBa» U MOAOOHBIE UM TaK
Ha3bIBaeMble 001eCTBeHHbIE 00beAMHEHUS a/l-
BOKATOB, OCHOBaHHbIE Ha TIIECIAaBUU U KeJja-
HUW IPUBJIeYb K cebe BHUMAaHUE ee OPraHu3aTo-
POB, — «IIATasA KOJOHHAa» B Halllell KOpIIopaIyu.

«uuiuatuBa 2018» — YMCTOM BOABI ITOITY-
gu3M, o «[IpoekTe [TaBnoBa» A BBICKA3ajcAd He
TaK JJaBHO B MHTepHeTe. B 1LiejioM ke mMosBe-
HIe MHO)KeCTBa OOIIEeCTBEHHBIX OOBheANHEHUH
a/IBOKaTOB CUMTAIO TIOJOXXUTEJbHONU, TOpU-
30HTaJbHONM caMoopraHu3auueil aJBOKaTypHI.
BiiacTHBIE CTPYKTYPBI KOPIIOpAIUU JOLKHBI I10-
CTOSTHHO HAaXOAUTHCA IOJ OTHEM KPUTHUKU. DTO
MIOABUTHET UX K IIOCTOSSHHOMY CaMOCOBepIIeH-
CTBOBAaHWIO U 0Oojiee aKTUBHBIM JIEHCTBUAM B
VMHTepecax coobIiecTBa.

IMoguuHAACH TpPeOOBAHUAM 3aKOHA, COPOK
NIPEe3UJIEHTOB aJBOKATCKUX IalaT CIOXKWIN C
ce0Os1 TOJTHOMOYHS W He TIONUTA Ha BBIOOPHI TIO
HCTEeYEeHUHU [IBYX CPOKOB NpeOBIBaHUS HA TIOCTY
mpe3uieHTa. [Ty6oKo yBaykaeMblii MHOIO [1pe3u-
ZeHT @esepanbHOM NanaTe aJBOKaTOB EBreHunit
BacwibeBud CeMEHSKO, MOAYMHASACH TpeboBa-
HUIO 3aKOHa, OEeCIIPEeKOCJIOBHO CJIOKWI CBOU
MIOJTHOMOYHS, OJIeCTAINN aZIBOKAT, MATP OTeve-
CTBEHHOIN AaZIBOKATYPhl, BBIZAIOIIUNACI FOPUCT
l'enpu Mapkosuu Pesnuk, [Ipe3nzeHT afBOKaT-
CKOM manaThl Toposia MOCKBbI, 06beIUHAIOIEH
B cBoux pszax 1/8 yacTb afiBOKaTOB CTPaHBHI,
TakKe 6eCIPeKOCI0BHO MOAYHMHIICA 3aKoHy. U
paxe nnpumep [Ipe3uzenTa Poccutickoit Penepa-
uuu [lytrHa B.B., CBATO BBIIIOJHUBIIETO B CBOE
BpeMms TpeboBanua Konctutyuuu PO, mpourHo-
puposBaH /ImutpueM TaJaHTOBBEIM U MXXE C HUM.

Co BpeMeH /lpeBHeii I'peniuiu 1 Puma gyesnoBe-
YeCcTBO MPUIIIIO K 3aKII0UEeHUI0, YTO OI'paHude-
HUe BpeMeHU NpebbIBaHUs I'PakJAaHWHA Ha BBI-
OGOPHOM OKHOCTU — HEOOXOAUMOCTD, CTPaxXy-
Io1ast 06IIECTBO OT 3/I0YIIOTPeOIeHs U 3aCTOS.
AGCOIOTHO IIpaB IIyOOKOyBaKaeMbIii MHOIO
azBokar lOpuit AprempeBuu KocTaHOB, cka-
3aBIIMI Ha OZHOM U3 KoHbepeHUUH: «BmacTb
MIOPTUT JIfoZIei. DTO ee 0ObEKTUBHOE CBOMCTBO».
I'py6o HapyIias 3akoH U 06nvasi APyTrux B Ha-
pymeHuu 3akoHa, IMutpuii TajaHTOB HAIIOMU-
HaeT cyOBeKTa, PaTYIOIIETo 3a «CyXOH 3aK0H» U
OZIHOBPEMEHHO TOPTYIOIIEro CIIMPTHHIM.

9To Bepx auneMepusd. [Ipexze yeM moy4atb

TPUBYHA @

IPYTHUX, cCaMOMY HaJ0 OBITb 06pa3IOM YeCcTH U
JIOCTOMHCTBA, 0e3yCJIOBHOTO COOJIOZEHUS Tpe-
6oBaHUM 3aKOHA.

A ¢ Jlumoii 6bLT B ZOOPBIX TOBApPHUIIECKUX
OTHOIIIEHUAX, U KaK-TO HECKOJBbKO JIeT Ha3a/,
OH TI03BOHWJI U TIOTIPOCHJI TIPOBECTHU ZIeJIo B Ap-
oburpaxHoM cyze CBepznoBckoi obnactu. f, B
CBOIO OYepe/ib, IOIIPOCHII aIBOKATa CBOeH masa-
THI TIPOBECTH 3TO JIesI0. BecbMa yMepeHHEIH ro-
HOpap, Ha3HaYeHHBIN aZIBOKaTOM, J[Ma rapaH-
TupoBai. [locse ycnenrHo mpoBefeHHOTO Jena
Ha Bompoc o roHopape /I.H. TajaHTOB mpobyp-
YaJj 4To-To HeBHATHOe. CyTh CBOAWIACH K TOMY,
YTO OIUIATHI 3a OKA3aHHYIO IOPUJAUYECKYIO TIO0-
MoIb He OyzeT! Bo B3aMOOTHOIIEHUAX C KOJI-
JleraMu 51 UCIIOBeAYIO MPEe3yMIIIHII0 IOPSL0YHO-
CTHU a/IBOKaTa, C KOTOPBIMU BIIepBble COTPYAHU-
yato. Ho o6MaHyTh MeHs MOXXHO TOJIBKO OZMH
pas. [ToaTomy B yecTHOCTb HamepeHuii JI.H. Ta-
JIAHTOBa, SIKOOBI PATYIOIIEro 3a JeMOKpaTH3a-
LIWIO a/IBOKATCKUX CTPYKTYP, UX IPO3PAaYHOCT,
o CraHuciaaBckoMy: «He Bepro!»

CnefyeT OTMETHTh, YTO yCTAHOBJIEHHOe 3a-
KOHOM OrpaHW4YeHUWe Ha u3bpaHue aZBoOKaTa
[Ipe3uzieHTOM a/[BOKATCKOM TanaThl Oojee IByX
pas MoApAA ABIAETCA dJIeMEHTOM JeMOKPaTUH
JUTST VICKJTIOYEHUS B3IVIAZOB 3aCH/EBIINXCA af-
BOKAaTCKUX OOH3 Ha BBIITAUMBaeMble UM BO3Ha-
rpakZieHusl KaKk Ha UCTOYHUK CYIIeCTBOBAHUS,
KOPMYIIKY U HUX. YCJIOBUE, He MO3BOJISIOIIee
Ipe3n/IeHTaM pervoHalbHBIX aIBOKATCKUX IIa-
JIaT TpeBpaliaThCs B YMHOBHUKOB U 3a0OBIBATh
a/IBOKATCKYIO MIPAKTHUKY.

CBo#i cTaTyc Tpe3u/ieHTa aJ[BOKAaTCKOU Ta-
JIaThl, 0O4eHb HebospIIol nanatel, JImuTtpuii Ta-
JIAHTOB HCIIOJIB3yeT BO BpeZ Kopropauuu. OH
ABJSAETCS TPEe3WJEeHTOM IalaThl OeCCMeHHO C
2003 roza — 16 JyieT, BOIPEKU 3alIPETY, COAepIKa-
meMycs B 3aKOHe O TOM, YTO OFHO U TO JKe JIUIIO
He MOXXET 3aHUMAaTh JODKHOCTD MTPe3uZeHTa aj-
BOKaTCKOM manaThl 60Jiee IBYX CPOKOB TIOAPS/I.

Ha Moi#i B31Isi/i, €ro Mpe3uIeHTCTBO HEJIUTH-
TUMHO, KaK, BIIPOYEM, W MPE3UJEHTCTBO MHO-
TUX ero KoJuler, HeXUTPBIMU MaHUITYIAIUAMU
dbopmanbHO obomieAInX TpebOBaHHE 3aKOHA,
a 1o CyIecTBy, rpy6o ero HapyuIMBIIUX. B 3TOM
YacTU MHE ITOHATHO BO3MYIIIEHUE OTIO3UIINOH-
HO HACTPOEHHBIX KOJUIET, U 51 €eT0 B I[eJIOM pas-
JIeJIAI0.

Bmecte c Tem Oosiee TOJOBUHBI Ipe3u/ieH-
TOB TajaT, MOAYMHUBIIVCH 3aKOHY, OCTaBWUIU
CBOU IIOCTHI TIOC/Ie UCTeUYeHUA ABYX CPOKOB Ha-
XOXZEeHUA B 3TOM CTaTycCe, a CpeJu BEPHYB-
ITUXCA MHOTO PYKOBOJUWTEJNEN Taiatr, KOTOPBIX
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ZleiCTBUTENBHO XOTAT BUJETh B 3TOM KauecTBe
aZBOKaThl COOTBETCTBYIOIIMX HajaT. PeansbHad
JKM3Hb 3a4acTylO0 OKasblBaeTCs MHOTrOrpaHHee
U CJIOXHee IpejaraeMbIX CXeM C IPOCTBIMU
pemieHuaMu. [losToMy mpejjoxeHHe CeHaTo-
pa Kiumaca, nozazep:xanHoe CoBeTtom OPIIA,
COXpPaHUTh MPUHLMUI JBYX CPOKOB IIpe3UeHT-
CTBa, HO TIPE/ZIOCTaBUTh a[BOKATCKOMY COO00T1Ie-
CTBY TaliHBIM T'OJIOCOBAaHMEM CBOEr0 BBHICIIETO
OopraHa caMOyIIpaBJI€HUA pellaTb, OCTaBUTh JIN
CBOETrO Ipe3u/IeHTa 10 NCTE€YEHUH IBYX CPOKOB
Ha TPETUU CPOK, ABJSETCA IIPUMEPOM BBICIIEH
MYZPOCTU U ANAJTIEKTUYECKUM IIPOSBIeHHUEM HC-
TUHHOU IeMOKPaTUU.

JeMokpaTtua mpejrnosaraeT IOAYHMHEHUE
MEHBIITUHCTBA OOJIBIIUHCTBY, U €CJIN PEIIeHUe
MPUHATO BcepoccUMMCKUM CbesZiloM aiBOKATOB,
CoBerom O®IIA, 0HO TOAJIEKUT OE3yCIOBHOMY
MCIIOJIHEHNIO BceMHU aaBokaTtamMu Poccum. OTo
HUKOTZIA He IOHUMaJ U He IpuHuMai JIMutTpuit
TasaHTOB, TPU3LIBAIOINI B apOUTPHI HE IpYIKe-
CTBEHHBIE a/IBOKaType CTPYKTYPHIL.

[ pa3pAAKYU NpUBeAy BbICKa3blBaHUE AJb-
¢dpena Hobens: «/leMoKpaTus — CTaZio UAUOTOB
107, yIIpaBjeHUEeM MOZ0OHKOB. JleMoKpaTusa faeT
BJIACTh TOJIIE U OBICTPO MOAMEHSET ee JieHbra-
Mu». O Kakol JeMOKpaTu3aluu aABOKATYpPHI
TONKYIOT /JiMuTtpuii TanaHTOB, HCIOTHUTENb-
HbIM Butle-pe3uzieHT OITIA A.B. CyukoB U mxKe
¢ HUMU? { mosararo, 4TO JAeMOKpaTHud — 3TO
MOPAZOK BO UMsSI CBOOOABI IPU COOIIOAEHUN
paB MeHBIIMHCTBA. [J1aBHBIM Bpar JeMoKpa-
TUM — ocTabJieHre TPUHIINIA BEPXOBEHCTBA 3a-
KOoHa. MIcTOpus yYuT, 9YTO BCeTia Haubosiee Ku3-
HECIIOCOOeH CMOMO03 PEXXUMOB ITPaBJIeHMUS.

Bouctuny, l'ociogu, criacu MeHs OT py3eH, a
OT Bparos f caM Cracycso!

JmuTpuii HukonmaeBudY mojiaraet, YTo Haly-
nas 60JieBbIe TOUKU B [IEITETbHOCTH HBIHENTHE-
ro [Ipesugenta OITA, Tpebys oT Hero o6HapoOzIO-
BaHUe JJaHHBIX O BO3HArpakAeHWU 3a paboTy B
opranax ®esepaTbHOU U pervoOHATbHBIX MajaT
aZIBOKAaTOB, O NPaBOBBIX OCHOBAHUAX 3aHATHUA
denepanbHOM NasaTol MoMelleHU 1o afipecy:
r. Mocksa, nep. CusLes Bpaxek, 43.

Bonbmioe cuactbe, yTo B Havane 2003 roaa,
nocie n3bpanusa Cosera PIIA Bo rase c Ilpe-
suzeHToM E.B. CemeHsiko, ®egepanpHas nauara
Hallla IpUIOT B 3TOM 3ZilaHuu. HaBepHoe, He 110-
CJIeJHIOI0 POJIb chirpasia npezmnonaraemas /I.H.
TanmanToBeIM adPHIMPOBAHHOCTD HBIHEIIHETO
Ipesugenta PITA ¢ coGCTBEHHUKaMU 3JaHUS.
HamowmHI0, 94TO B COOTBETCTBUU C 3aKOHOM Me-
cto HaxoxJeHusa CoBeta PezepasbHON HamaThl
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aJIBOKATOB ormpeenn Bcepoccuiickuii cbesf
azBokaToB. [lo-BuznMoMmy, 3Ta e adduiupo-
BaHHOCTh IIpuBesia 6e371oMHbIN COBET aZiBOKAT-
CKoM masnaThl I. MOCKBHI B 3/JlaHUE 10 TOMY Ke
azipecy.

J.H. TananToBy ciefyeT 3afgaTbCsa BOIPOCOM,
roueMy CoBeTy aZIBOKATCKOH MmaniaTel . MOCKBBI
KoMGOPTHO B abMINPOBAaHHOM 3/IaHUU, U OH
He CYMTAET HYKHBIM NMPUOOPECTU MOMeENeHNE
ZUId TlajaTel Ha OoKpauHe ropozga MOoCKBBEI? JTO
Ha TeMy O IpecTu)ke ajBokaTypsl. Ho aymaro,
YTO 3TU KaTeTOpUU JiaJeKu OT IPOBUHIIUAIBHO-
ro a/[BOKara.

O BosnarpaxzaeHuu Ilpesuzenrta OIIA, mpe-
3W/JIeHTOB PErvOoHaJbHBIX IajaTt, BUIle-TIpe3u-
ZIeHTOB /IBYX YPOBHEMN, PYKOBOAUTENEN alBOKAT-
CKUX 00pa30BaHUM.

B cooTBeTCTBHU C 3aKOHOM — 3TO KOMIIETEH-
nusa CoOBETOB aZIBOKATCKUX mainaT u [Ipe3uany-
MOB KOJUIETHH aZIBOKATOB. IIo MoeMy MHEHUIO,
BO3Harpak/ieHue TMPe3n/IEHTOB PEerrOHATbHBIX
aZJBOKaTCKUX TajaT JODKHO OBITh He HIKe
cpeAHero TOHOpapa W3BECTHOTO aZBoKaTa B
9TOM pervoHe. B IMpOTHMBHOM ciydae Jyd4Inue
MpeCTaBUTENN Hamleld mpodeccu HUKOT/ZA He
comtacATcsd MPOMEHATH JOCTOMHYIO KU3Hb Ha
HUIIEHCKOEe CYIIeCTBOBAaHME W TOTEPIO AZBO-
KaTCKOM mpakTuku. Ho B 1060M ciydae pa3mep
BO3HarpaxkieHus onpezeynstoT CoBeT IajaThl,
[Tpe3uanym KOJUIETMU, W KaK OH PEIIWT, TaK
TOMY U ObITh. [losIaraenrs, 4TO 3TO BO3HATPAXK-
JleHle HeJOoCTaTOYHO — BOJBHOMY BOJA, WU
3aHMMaMcA aZBOKATCKOM IPaKTUKON, OCBO-
6oau Kpecio 6osee pocToiiHOMy. Ho Hamiencs
’)Ke YMHUK — Ipe3u/IeHT aZlBOKAaTCKOM IajaThl,
KOTOPBIN 00paTUJICS C UCKOM B CyZ K COOCTBEH-
HoOUl majsiate, ocliapuBas HeZloCTaTOYHYIO, 110 eT0o
MHEHUIO, CyMMYy BO3HarpakJleHus, Ha3HauyeH-
Horo emy COBETOM IaJiaThl.

[To Moemy pa3yMeHUI0, pa3Mep BO3HArpax-
nenus mipesuzieHTa OITA JOKEH KOPPETUpo-
BaThCA € AODKHOCTHBIMU oknagamu [lpeaceza-
Tesisg BepxoBHoro Cyza Poccuiickoit ®epepaunu
u T'enepanbHoro mpokypopa P®, u, Bo Bcakom
ciy4yae, OJDKeH OBITh He HIDKE CPEJHEro roHO-
papa U3BeCTHOT'O MOCKOBCKOTO aZlBOKaTa. A BOT
my6JIMKOBaTh U NMIUPOKO adUITUPOBATh BO3HA-
TpakIeHUs B Pa3JIUYHBIX CTPYKTYpaxX aZlBOKATY-
PBI HE CIMTAIO HY>KHBIM U 11€JIECO00Pa3HbIM.

MHe BITIOJIHE ITOHATHA 03a00YEHHOCTh aZIBO-
KaTOB HaMETUBIIEHCS BOCTOYHOU TpaAuIiueit
repefiayy IPe3u/IeHTCKOT0 Kpecjia B HEKOTOPBIX
aZIBOKaTCKUX TlajaTaxX 1o HacaeAcTBy. He Oy-
ZieM 3a0bIBaTh, KAXK/IbIM HAPOJ UMEET TO MPaBU-



TeIbCTBO, KOTOPOE 3acayxuBaet. [1o aHamoruy,
KakZlasg aZIBOKaTcKas majaTta uMeeT TOT CoBeT
Y Tpe3nJieHTa, KOTopble 3aciykuBaeT. CiraBa
Bory, BbICUIUM PYKOBOJALIMM OPraHOM IajaT
MeXJy KOHpepeHIUsAMHU U BcepoccuiicKum
cve3znoM siAeTcsa CoBeT MmajsaTel, a He Mpe3u-
ZeHT. V1 KOJUIEeKTUBHBIM pa3yM, KakK M3BECTHO,
HenobexuMm!

3amMeuy, YTO IIyM, IOZHATHI IO IIOBOZAY
YBOJIbHEHUA Hed-pefaKkTopa «ABOKATCKOU ra-
3eThl» arpecCHBHO-TNOEPATbHO HACTPOEHHBIMU
KoJuteramu, — Oypsi B cTakaHe Bogbl. He xkyp-
HAJIUCT JOJIKEH OIpe/leNIATh peJaKIHOHHYIO
MOJUTUKY B a/IBOKATCKOM KOPIIOpAIUY, a aji-
BOKAT. B Kopnopauum He MBI — aBOKAaThl JJI
YKypHAaJIMCTOB, a OHH /I HaC.

HaBepHoe, cerofHANIIHAA OpraHu3alus ajBo-
KaTyphl He UZeasbHa, HO B CBeTe HEM30eKHBIX
mepeMeH U HeM30eXHOTO BXOXK/EHUA B aIBOKa-
TypPy BOIIPOC, Ha KaKUX YCJIOBUSIX, YACTHOIIPAK-
TUKYIOI[UX IOPUCTOB, HEOOXOAMMO COXPaHUTD
CTabWIBHOCTh HBIHE JEHCTBYIOIIET0 3aKoHa
«O6 aZIBOKaTCKOH /IeATeNbHOCTH U aZBOKAType
B Poccuiickoit Penepariuii» 1 HEYKOCHUTENbHOE
€ro cobOJIoIeHre BCEMU WieHaMU KOPIIOPALUH.

JleticTByromuii 3akoH «O6 aZBOKAaTCKOM fesi-
TeJIbHOCTHU U aZiBOKaType B Poccutickoii ®ezepa-

IIM1» He TIoMellasn 30POBEIM aIBOKAaTCKUM CH-
JilaM Hamel nanaTtel B 2005 rogy, 6yKBalbHO de-
pes ZBa roza rnocje u3bpaHus Hallero nepBoro

TPUBYHA @

Tpe3uIeHTa TMaaaThl, JOOUTHCI €ro CMeNleHUs
U n3bpaHusa HOBOTO TIpe3uzieHTa. IIpu 3ToM HU
OflHa IPOTUBOOOPCTBYIOIIAsA CTOPOHA He obpa-
mianach HU B Cy/, HU B MUHUCTEPCTBO IOCTUIINH,
HU B IIPOKYpaTypy.

Bce mpou3onuio B paMKax leMOKpPaTU4eCKUX
TpoTeyp U C COOMIOZIeHUEM KOPIIOpPAaTUBHOM
STUKU.

CoseT AfBokaTckoil manaTsl CBepzAJIOBCKOM
ob6yacT BUJUT CBOKO 3aZiavy, INpEX/Ee BCETO,
B TOM, YTOOBI, BO BCIKOM CJIyyae, He MeIIaTh
aZlBoKaTaM IMaJjaThl 3aHUMAaThCA aJBOKATCKOU
MIPaKTUKOMN, BCAYECKHU TIOMOTATh a[BOKATaM OT-
CTawBaTh CBOU IIPaBa U MpaBa CBOUX /IOBEPUTeE-
Jeit.

[TosToMy MBI TIPOTUB BCAKOU 3aperyaupo-
BaHHOCTU KOPIIOPATUBHOM KU3HU a/JBOKATOB.

Ha To u CoBeT masaThl, 4TOOBl IIPUHUMATh
pelleHus U HalpaBIATh aZIBOKATOB B CJIOXKHOM
STUYECKOU CUTyaIuu.

1 abCOTIOTHO CITOKOEH 3a CybOY POCCUHCKOMH
azBoKarypsl. KoHeuHO, OHa OyZIeT MEHATHCS, HO
Uzleasbl IPUCS)KHOM aZIBOKATYPHI C ee cocTpaza-
HUEM «YHIDKEHHBIM M OCKOPOJIEHHBIM», 1 yBe-
PEH, OCTaHyTCSA HE3BIONEMBIMU.

VM HuKoOrZa AyX YUCTOraHa U KOMMepUHau-
3alMy, CBONCTBEHHBIM aHITIO-aMepPUKaHCKON
aJIBOKaType, He BO3bMET BepX HaJ ppaHKO-poOC-
CUHCKOU MOJiesiblo aZIBOKaTCKOro ciayxeHua OT-
e4ecTBY U Hapozy.
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ANIBOKAT:
NPYI WIKN BPAI?

depop KAPMAHOB,

uneH Mexpecny6nnkaHckomn

Konnernm aaBoKaToB ,
naypeart

3onoTon mepganu
nmeHu @. H. NMNneBako,

yneH Colo3a XXypHanucToB

MockBbl

Moxkanywn, HX y KOro He
BbI3blBaeT COMHEHUS
TOT paKT, 4TO NOGOMyY
noaospeBaeMomy,
oGBUHsIeMOMY,
noacyanMomMy, a UHomn
pa3 u cBnpgeTento
aABOKAT XN3HEHHO
Heobxopgum. Ho

OYeHb NPUCKOPOHO,
KOrga 3Ta NnoMoLLb
obopauuBaeTcs
nopow NpoTuB ero
AoBepuTens.



JelicTByrollee 3aKOHOAATENbCTBO, B TOM
YHCJIe YCWINAMHU aIBOKAaTCKOTO COOOINECTBa, B
TocjaeHUe TOAbI CYIIeCTBEHHO U3MEHWIOCh U
MIpeIOCTaBJIAET TpakJjaHaM BIIOJTHE OIpesiesieH-
Hble TapaHTUMU 110 3alUTe UX 3aKOHHBIX IIPaB U
WHTEPECOB.

Konctutynusa Poccuiickoii ®enepanuu ra-
paHTUpPyeT KaXXZoMy IIpaBO Ha IoJiyueHue KBa-
JTUPUIIMPOBAHHON IOPUANYECKON momouu (CT.
48). ObecmeueHue MpaBa Ha 3alIUTy SBJIAETCI
00513aHHOCTBIO TOCYZapCTBa U HEOOXOAUMBIM
YCJIOBHEM CIIPaBEIMBOTO IIPABOCYAYA.

[Tnenym BepxoBHoro Cyza P® B m. 2 mocrta-
HosyieHUA N° 29 ot 30 urona 2015 roga «O npak-
muke npumeHeHusl cydamu 3aKoOH00amesibcmad,
obecneuugaruwezo Npago HA 3aWUmMy 8 y20108-
HOM cydonpousgodcmee» PasbsCHUI CyZlaM, YTO
IIpaBO OOBHHSIEMOrO Ha 3alUTy HE CBOAUTCS
JIVIIIB K TIPaBY IOJIb30BATHCS MTOMOIIIBIO 3aAITUT-
Huka. OHO BKJIIOYaeT B cebsa Bech 0OBEM €ro
MIPaBOMOYUI B YTOJOBHOM CYZOIPOU3BO/CTBE,
B MICTIOJIb30BAHUM KOTOPBIX 0OBUHSEMBIN HE MO-
JKeT OBITh OTPAaHUYEH U B TOM CJIy4yae, KOTZa B
ZleJie y9acTBYeT ero 3allUTHUK.

PasbscHeHUe KpaiiHe BaKHOE, ITOCKOJIbKY
HapylleHWeM IIpaBa Ha 3al[UTy SBJIAETCA He
TOIBKO (GOpMasibHOE OTCYTCTBHE aZIBOKaTa Ha
TOW WJIM MHOM CTaZuU YTOJIOBHOI'O IIpoliecca,
HO U MHOTHeE [IpyTHe OTpaHUYeHUs], CyIleCTBEH-
HO YIeMJISIONINe TIpaBa U UHTEPECH IpakaH,
HapyIIampIe ero KOHCTUTYIIMOHHOE TIPaBo Ha
3aIuTy.

CornacHo 1. 3 4. 4 ®ezepaibHOTO 3aKOHA OT
31 maa 2002 r. N2 63-®3 «O6 afBOKATCKOH Jie-
ATeNbHOCTHU U aZiBokartype B Poccuiickoit dege-
panuu», Kogekcy mpodeccoHaIbHOU 3TUKU al-
BokaTa, CTaHJapTy OCYyIIeCTBIEHUA a[BOKATOM
3al[UTHl B YTOJIOBHOM CYZOIIPOU3BOZACTBE aBO-
KaT, NIPUHABIIUN B TOpsAAKEe Ha3HAYEHUA WU
IO COTVIAIIeHUIO TIOPyYeHue Ha 3aluTy 10 yTo-
JIOBHOMY JleJly, He BIIpaBe 3aHHMAaTh IO Jejy
MO3ULUI0, IIPOTUBOMOJOXKHYIO IMO3UIIMH /0~
BEpUTeJIf, U IefCTBOBATh BOIIPEKU €TI0 BOJIe
3a MCKJIIOYeHHEeM cJIydaeB, KOrJa aZJBOKaT-3a-
IUTHUK yOeX/JeH B HaJIHYHHU CaMOOTOBOpa
CBOEro II0/3all[UTHOrO.

[To geny M. (oCy:XZ€H IO IL.I. «a», «B», «3»
4y, 2 cT. 126 YK PO «[loxuileHue 4dejgoBeKa» U
IL.I. «a», «B» 4. 2 cT. 163 YK PO «BrimoraTesnb-
CTBO») azBoKaT ['. 3aHsANa, 10 MOEMY MHEHUIO,
MTO3ULIUIO, ITPOTUBOIIOIOXKHYIO ITO3UIIUU CBOETO
MIOJ3AIITUTHOIO II0 BOIIPOCY O KBaaudpuKaIiuu
COZIETHHOTO, TO €CTh OCYIIeCTBIIA ero HeHa/-
JIEXKAIIYTO 3aIUTY.

NMPAKTUKA @

Ha cTtazmu mpesiBapUTENBHOTO paccieZioBa-
HUSA, O3HAKOMUBIIKCH C MaTepUaJaMHu YTOJOB-
HorO zAena B nopaznke ct. 217 YIIK P®, agBokar
He comiacwiach C KBajnuduKalyen aedcTBUH
CBOEro MOA3aIIUTHOrO 110 ¢T. 126 YK P®. OgHako
MIpUMEeHUTENbHO K cT. 163 YK P® aBHOTO Heco-
IIacus He BbICKa3aja, OTMETHUB JIUIIIb, YTO «Mmd-
Kum obpasom o6euHsemblili nodrexcum npu-
8JleUeHUI0 K Y20JI08HOIL OmMeemcmeeHHOCmu
JUWb 3a mpebogaHue OeHEWCHbIX cpedcme»
(IpoTOKOJN 03HAKOMJIEHUS OOBHHSIEMOIO U €ro
3alIMTHUKA C MaTepUAJIaMHU YTOJIOBHOTO ZIeJia).

M., co6CTBEHHO, U TIPUBJIEKAETCS K YTOJIOB-
HO OTBETCTBEHHOCTH 32 TpeOOBAHNE TEHEKHBIX
CpeACTB, TIpaBaa, B GopMe BHIMOTaTENbCTBA, KO-
TOPOTO OH TIOCJIEI0BATENBHO, HEITPOTUBOPEYNBO
Y KaTeropuyecKkd He IpPHU3HABAJ, YTBepXKzasd,
YTO /IeICTBOBAJI JIUIITh CAMOYIIPABHO, a aZIBOKAT,
IO CYTH, C OOBUHEHWEM COTIAIIAETCS.

[1pu 5TOM HaZIO MOHUMATh, YTO, HEe BO3pakas
SIBHO U He/IBYCMBICJIEHHO TTPOTUB 06BUHEHUS M.
B BBEIMOTaTEeIbCTBE, aJBOKAT (aKTUUECKHU MPU-
CoeIUHWIACh K OOBUHEHHWIO. DTO HAIIIO CBOE
pa3BUTHE IPU CyZeOHOM pa3brpaTebCTBe.

B xo/ie CcymeOHBIX TPEHUI TOCyAapCTBEHHBIN
O0OBUHUTENTh TPOCWIA CyZ NMpU3HATh M. BHHO-
BHBIM B TIOXUIIEHUM TTOTEPTIEBINEr0 U BHIMOTA-
TEJIbCTBE.

BrICTyIast B IpEHUX, aflBOKAT 3asgBUJIa, YTO
B eiicTBUAX M. HET cocTaBa MPeCTYIUIEHUs T10-
XUIIeHVEe YeJIOBEKA, a «IefiCTBHUS MOETo 0A3a-
IIMTHOTO GBLIN HAIPaBJIEHBI JIUIITb HA BBIMO-
raTejbCTBO /[IeHEKHBIX CPEJCTB...». [Ipozo-
»Kast BBICTYTIATh B TIPEHUAX, a[BOKAT, Pa3BUBas
CBOIO COOCTBEHHYIO MIO3UITNIO, KOHCTATHPOBAIa:
«II0 MHEHHUIO CTOPOHBI 3alIUThI, MOH MOA3a-
IMUTHBIA BUHY IPU3HAJI, HO 3/I€Ch JINIIH OAUH
COCTaB MIPECTYIUIEHUS — BBIMOTATEIbCTBO.

TT03BOJISIOT JIM MaTepUasbl yTOJOBHOTO /Jieyia
Y IPOU3BO/ICTBO B Cy/ie MEPBOI MHCTAHIIUU CUU-
TaTh, YTO M. ZIeHICTBUTENBHO TIPU3HAJ CBOIO BUHY
B BEIMOTaTE/IbCTBE, KaK YTBEPKAAET aIBOKAT?

B xozie cyaebHOr0 pa3bupaTebCTBa, OTBEYast
Ha BOIIPOC IpeZceAaTeNbCTBYIONETO, TOHITHO
JIA TIOACYIMMOMY OOBHUHEHME, TPU3HAET JIU OH
ce6s1 BAHOBHBIM B ITPEAbABIEHHOM OOBUHEHUH,
M. otBeTwi: «Ob68UHeHUEe MHe NOHAMHO. BuHy s
npusHat yacmuyHo. Cuumaro, umo noxuujeHus
T. He 6bL10. Paxm eviMoOzamesbcmea NPU3HAIO,
HO czo80pa Ha noxuweHue T. He ObL1O, S He NuA-
HUPOBAJL €20 Y803UMb. A. AUWDb CKA3AL, UMOoObL
Mbl ¢ HUM 8CMPEMUIUCh U NOMO2U 3abpamb y
Hezo OeHb2l, Komopble nomepneguuil 6bL1 00J-
acer emy — 200 000 pybaeii».
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Hu cyaom, HU afiBOKaTOM OCTaJIOCh He3a-
Me4YeHHBIM, YTO B 0TBeTe M. cyay cyliecTBeH-
HOe IIPOTUBOpEYHE.

C oZHOU CTOPOHEI, OH KaK OBl MPU3HAET BBI-
MOTaTeNbCTBO, a C IPYTOM, Pa3bsICHSIET, YTO MO-
HUMAET M0/ STUM «BBIMOTATEThCTBOM» — TIOMO-
rajqu 3abpaTh [IeHbI'M, KOTOPBIE TTOTEPIIEBIINMA
65U1 omKeH A., — 200 000 pyb6ieii.

To ecTs M. mpu3HaeTCs JHUIIL B TOM, UTO
JelficTBOBaJIl CaMOYIIPABHO.

Cyn ob6s3aH OBUI ZIaHHOE TMPOTHUBOPEYHE,
BBICKAa3aHHOE TIOACYUMBIM B OZHOW ¢pase,
YCTPaHUTh, @ B MPUTOBOPE MPOAHATU3UPOBATH
U OIIEHUTh, HO, ZIOBOJBCTBYSACH HOpPMaIbHBIM,
BHIHY)XIEHHBIM (T107] HaltopOM OOBUHEHUS U, K
COXKaJIeHWIo, aJjBOKaTa) MpPU3HAHUEM B BBIMO-
raTesbCTBe, YCTPAHATh IPOTHBOpeYNe He CTal,
XOTSI 3TO MPSIMO MTPOTUBOPEYHUT BCEM TIOKA3aHU-
aM M. Ha IpeIBapUTENbHOM CJIEACTBUU.

O TOM, YTO €ro MPOCUJTH JIUIIb pa3obpaThcs C
YeI0BEKOM, KOTOPHIH 3azomkain A. 200 000 py6-
Jiett, ¥ TIOMOYb BEPHYTh €My ZI0JIT, M. yTBep K Aast
Ha BceX, 6e3 MCKIIYeHHA, JOTpocax U OUHBIX
CTaBKax.

B Z01I0/IHUTEIbHON alle/UIAIMOHHOM X)anobe
OoCyXZleHHBIH M. oTMedaeT:

«[Ipu paccmompeHuu 0aHHO20 Oead HApyule-
HO MOe Npago HA 3awyumny, NOCKOJIbKY No3uUuus
MoOe20 3aUUMHUKA, yudacmeosasiiezo 8 cyodeo-
HbLX 3Ace0aHUsIX, He coomaemcmaosana moell no-
3uyuu no deny. A nocsiedo8amenbHO NOKA3bIBAT
0 mom, umo mou Oelicmeust N0 OMHOWEHUI K
T. cocmosuiu 8 nomowu A. no noJyueHuio 0onza
om nomepneswezo. Pakmuuecku s NpU3HABAT
cebsi BUHOBHBLM 8 COBepUleHUU NpPecmynjeHuUs,
npedycmompenHozo cm. 330 YK P®. O mom,
umo paxkmuuecku HUKakozo dosiza T. neped A. He
ObL10, 1 Y3HAJ MOJBLKO NOCJe MO€e20 3A0epHCaHUS
om cnedosamensi. Ha Momenm yuacmusi MeHsi 8
cobbIMUSIX, KOMOPble ABNAOMCS NPeOMemoM cy-
0eOHO20 pazbupamenbCmea no HacCMosAUeMy y2o-
JI08HOMY 0eJty, s bbLn 88edeH 8 3absyncderue A. U
6wl ygeper, umo T. delicmeumenbHo 00NCeH emy
OeHbeu. OdHako motl 3awumuuk I. npocuna cyo
NpU3HAMb MeHsL BUHOBHBIM 8 COBEPULEHUL 8bLMO-
2amenbcmed, Xoms sl yKasbleal, YUMo yuacmeo-
8aJl 8 CAMOYNPABHbLIX Oelicmeusix — nomowu A. 8
nosyueHuu 0012a».

B cyze ame/uISIIMOHHOW MHCTAaHIIUU HOBBIHU
agsokat 1. moazepskaia ameIAIMOHHbIe Ka-
JI06BI M., BBICKa3aB CBOE MHEHHE O HEIPABUIIb-
HOI KBanuduKaIM ero AeHCTBUM — Ype3Mep-
HO CypOBOM HaKa3aHWUW, KPOME TOTO, 3asBUIA
cyay: «I[Ipu paccmompeHuu y20708H020 Oend 8
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omHoweHuu M. 8 cyOe nepgoil uHcmaHyuu GsL10
HAPYULEHO NPABO HA 3AUUMY».

Bosiee apryMeHTUPOBAHHO O CyI[eCTBEHHOM
HapyLIeHWH IpaBa Ha 3amuTy azBokar III. BeI-
CKa3aJachk B CyZle aneJUIIMOHHON NHCTAHIIVH:

«B cydebHOM 3acedaHuu cydd nepeoil UHCMaH-
yuu Mol nod3awUumHbsLl Hakmuuecku NPU3HAT
cebsi BUHOBHBLIM 8 CAMOYNPABHLIX Oelicmeusx
6 omHouweHuu T. O0Hako amom MomeHm ObL1
ocmasnien 6e3 sHUmMaHus cydom. Cyo nocuuman,
ymo e Odeiicmsusix M. akobbl ycmampugaemcs
cocmas npecmynjieHus, npedycMOmpeHHO20 CM.
163 YK P®. M3 mamepuanos y20108H020 0end u
npueosopa 6uoHo, wmo M. He ObL1 NOCBAWEH 8
omHouweHus nomepnesguezo u A. To, umo M. bbLn
nocssujer 8 deticmaumenbHblil Xapakmep OMHO-
weHuil mencdy nomepneswum u A., 8 cydebHom
3acedaHUU ycmaHo8JseHo He b6bL1o. M. nocmosiH-
HO U N0Ce008amMebHO 2080PUL O TOM, Umo A.
NONpoCUI NOMOUb 8epHYMb 00Jl2 OM nomepnes-
wezo. Ionazaro, umo M. HegepHO 6bL1 OCYHCOeH
3a npecmynnieHue, npedycmomperHoe cm. 163 YK
P®. Cuumatro, umo npu paccmompeHuu yz2o-
N108H020 dena 8 omHouweHuu M. 8 cyde nepeoil
UHcmaHuuu 6sL10 HAPYULeHO e20 NPAeo Ha 3d-
wumy».

Cyn aneIsiUOHHOW WHCTAHIUM 3ajajl BO-
TPOCHI M., COT/IACOBBIBAJI I OH CBOIO MO3UIIUIO
¢ azBokaToM I'. ¥ YeM OBLIO HAapYIIEHO ero Impa-
BO Ha 3amury. M. OTBETUJI, YTO COIIACOBBIBAJ
CBOIO TIO3UIIHIO C aZIBOKATOM, HO B TO K€ BpeMSI
3asaBui cyay: «A ropuduuecku He zpamomen. A
Jyman, umo adgokam I. 6ydem npocums us-
MeHUMb MHe Keanudukauyuwo npecmynieHus
cocm. 163 YK PP».

[ToHuMas BCIO Oe3BBIXOJHOCTb CBOErO IIO-
JIOKEHUsI, CBI3aHHOTO C HapyllIeHUeM IIpaBa Ha
3aIIUTY ¥ BEIHECEHHBIM ITPUTOBOPOM, OCYK/I€H-
HBIN M. B ale/UIIIMOHHON Kajobe MPOCHI CHU-
3UTh Haka3aHwue 10 cT. 163 YK P® u npekpaTuTh
YTOJIOBHOE ITpeceZioBaHue 1o cT. 126 YK PO.

AnBoxkart I. B alleJUIAIIMOHHBIX JKamobax — oc-
HOBHOMU U IOTIOJIHUTENBHOHN — IPOCUT ITPUTOBOP
B OTHOILIEHUU M. B 4aCTU OCy>KAeHUs 10 cT. 126
Y. 2 [.I «@», «B», «3» YK P® OTMeHUTh U yro-
JIOBHOE TIpEeC/IeZIOBAaHUE TI0 3TOU CTaThe MpeKpa-
TUTh, CMATYUTHh HaKa3aHue 1o ¢T. 163 4.2 11.11.
«a», «B» YK P®, nprMeHUB MOJOXEHUA CT. CT.
64 u 73 YK PO.

CyzebHass KOJUIETHSI IO YTOJOBHBIM JlejlaM
00JIaCTHOTO CyZa B ale/UIIUOHHOM OIpezeie-
auu ot 08 aBrycra 2016 roza czenasna MOMBITKY
000CHOBATh, YTO HAPYIIEHUs MTpaBa Ha 3aL[UTy
M. B cy/ie IepBO¥ MHCTAHITUU He AOMYIIeHOo: «Bo-



npexu 0ogodam #anob, 0CHOBAHUIL NoAzaAmMb,
YUMo €O CMOPOHbL NPeOCMABAAIWUX UHMePechl
0CyJcOeHHbIX A080KAMO8 UMEN0 Mecmo HeHao-
Jlescauiee UCNOJIHeHUe c8oux obsi3aHHocmell, He
umeemcsi. Kak 8uOHO U3 Npomokoaa cyoebHozo0
3acedaHus, a makxice U3 NepeUUHOL ANeanAYU-
OHHOU Hcanobwt ocyncdeHHozo M., no3uyus yua-
cmeosasulux adsokamos He NPOMUBOPEUUNd
UHmMepecam 3awuuidemblx UMU
ocyncdeHHbx. OHU npuHUMA-
AU yuacmue 8 ucciedo8aHul
0okasamenibCma co CMoOpOHbL
0b8uHeHUS, omcmausanu
UHMepecbl c80UX NOO3aUUM-
HbLX, 8blCKA3bIBANLL MHEHUe
no ecem 0b6¢cyncoaemuiM 8 xo0e
cydebHo20 pasbupamenbcmea
gonpocam. Ilpu amom y kadxnc-
0020 U3 HUX ObLIA CBOSL ONpe-
OeNleHHAs JUHUS  3aWumbl,
c80sL makmukda, Komopas,
mem He MeHee, MAKJNce He
npomueopeulia uHmepecam
UX N003AWUMHBLX>.

Kak »xe He npoTuBOpeYn-
na, ecii M. BEIMOTaTeIbCTBA
He IIpu3HaBan?

JlanHoe obocHoBaHUe
cyZla ameUIAIMOHHON WHCTAHIIMK HaIPSIMYIO
MPOTUBOPEYUT yKaszaHusAM [LieHyma Bepxos-
Horo Cyza P® ot 30 utona 2015 roga N2 29 «O
MpaKTUKe MPUMEHEHUs CyaMHu 3aKOHOAATEb-
CTBa, 0beCevnBaero MpaBo Ha 3alfuTy B
YTOJIOBHOM CY/IOTIPOM3BO/ICTBE» O TOM, UTO TIpa-
BO OOBUHAEMOTO Ha 3all[UTy He CBOAUTCS JIUIITh
K IIpaBy IOJIh30BAaThCS MMOMOIIBIO 3aIUTHUKA.
OHO BKJIFOYAeT B ce6si BeCchb 00'beM ero npaso-
MOYUIl B YTOJIOBHOM CyJONIPOU3BOJCTBE, B
WICIIOJIb30BAaHNUHU KOTOPBIX OOBHUHSIEMBIN He
MO2eT ObITh OTPaHUYEH U B TOM cJIydae, KOT-
Jla B [leJie y9acTBYeT ero 3alfuTHHUK.

B poTOKOJIe IBKY ¢ MOBUHHOM M. Tpu3HaeT-
cs B usbuenuu T. ¥ TpeGOBaHUM BEPHYTH A. Zie-
HEXXHBIe cpezcTBa B pasmepe 200 000 py6iieii.
M., kak BUguUM, obpalaacs c TUCbMEHHBIM 3a-
SIBJIEHUEM O SIBKE C TIOBUHHOM.

VIMEHHO C 3TOTO MOMEHTa Ha4yaJauch Cylile-
CTBEHHBIE HapyIUIEHWs €ro mpaBa Ha 3alluTy,
MTOCKOJIBKY OJIXKHOCTHBIE JIUIIA TTOJUIIUY UTHO-
pUpOBaIN CBOM OOS3aHHOCTHU, OIIpe/ie/IeHHbIE
YTOJIOBHO-ITPOIIECCYATbHBIM 3aKOHO/IaTeTb-
CTBOM, W LeJIbIi Mecsl He Pa3bSICHIIN eMy
ero mpaBsa, B TOM 4HCJIe IPaBO HA 3alUTY,
rapaHTUpPOBaHHbIE 3aKOHOM.

MpaBo o6BMHAEMOrO
Ha 3alUTy He CBOAMTCS
NULWb K NpaBy No/Nb30BaTbCA
MOMOLLbIO 3aLUTHUKA.
OHo BKJItOYaeT B cebsl
BeCb 06beM ero NpaBoMoumn

B YrO/I0OBHOM
CynonpousBOACTBE,

B MCMOMb30BaHUN KOTOPbIX
00BUHAEMbIN HE MOXeT ObITb
orpaHuy4eH U B TOM cJlyydae,
Korga B gene y4acteyeT
€ro 3aLlUTHUK.

NMPAKTUKA @

AaBokar I'. 3agBJIeHHI U XOJATAMCTB HU
CJIeICTBHIO, HU CyAy IO MOBOAY Ipy0oOro Ha-
pYlIeHHus TpaB CBOEro MOA3AIUTHOTO TPHU
sIBKe c IOBUHHOU He cJeaa.

Jluiis yepe3 MecslIl, TIPU JONPOCE B Kade-
CTBE TI0ZI03peBaeMoro, M., HaKOHeIl, ero HEOTh-
eMJIeMble TTpaBa Pa3bsACHIIOTCA.

[Lnenym BepxoBHoro CyZia B TOCTaHOBIEHUH
N2 1 ot 29 ampena 1996 roza

«O cyzebHOM TIpPUTOBOpE»,
Tpebys 00513aTeIbHOTO pas3b-
SICHEHUSI TIPU MPOU3BO/ICTBE
peIBApUTENBHOTO  pacciie-
JOBaHUA II. 3 4. 2 CT. 42; 1.
24. 4 cT. 46; 1. 3 4. 4 cT. 47
m. 1 4. 4 cT. 56 YIIK P®, nox
yIpo30H TpU3HAHUA [JOKa-
3aTENbCTB HEJOMyCTUMBIMH,
00sI3bIBaJl MpPU HAMHCAHUU
M. sIBKM C ITIOBUHHOH COOJIIO-
CTH TTOJIOXKeHUA 1. 1.1 4. 1 cT.
144 «Ilopsidox paccmompe-
HUSL cooOuweHus o npecny-
naeHuu» YIIK PO.

He ciygaliHo B MOCTaHOB-

nenuu [Inenyma BepxoBHOTO
Cyma PO «O cydebHom npu-
2o8ope» ot 29 Hoss6pa 2016
rogaNe 55 cyzam 6ostee ieTaIbHO Pa3bACHAETCA:
«B mex cayuasx, kozoa 8 xode npogepKu coobule-
HUSL 0 npecmynieHUl 8 nopsidke, npedycmMompeH-
HoMm cm. 144 YTIK P®, nodcydumbslil obpawancs ¢
NUCbMEHHbIM UAU YCMHbIM 3As18J1eHUEM O S18Ke C
NOBUHHOIL, U CMOPOHA 06BUHEHUS CCbLIAEMCS HA
YKA3aHHble 8 IMOM 3as18JeHUL CB8e0eHUSl KAK HA
00HO U3 00KA3amesbCmMe e20 BUHOBHOCMU, CYJY
HAaOexcum nposepsims, 8 UACMHOCMU, PA3Bsic-
HSULUCH JIU NOOCYOUMOMY NPU NPUHAMUL OM He20
Makozo 3aseieHus ¢ yuemom mpebosanuti u. 1.1
cm. 144 YIIK P® npasa He csudemenbcmeosamsn
npomueg camozo cebs, Noab308AMbCA YCay2aMU
adgokama, npuHocums #anobvl Ha delicmaus
(6e3delicmeue) u peweHUs OpeaHO8 npedsapu-
MesbHO20 pacciedo8aHusl 8 nopsioke, ycmaHos-
JieHHom 2. 16 YIIK P®; 6bina v obecneueHa 803-
MONCHOCb OCYUeCMBIEHUS IMUX NPAB».

B xoze cyzebHOrO pa3bupaTenbCcTBa, HECMO-
TPS Ha TO, YTO CTOPOHA OOBHMHEHUS CChLIAETCS
Ha MMPOTOKOJ ABKYU M. ¢ TOBUHHOM KakK Ha ZioKa-
3aTeTbCTBO €r0 BUHBI, CyZ MPOBEPKU Hapyle-
HUS [IpaBa Ha 3al[UTy NPU Tofavye 3asBIeHUS
0 SIBKE C IOBUHHOM He OCYIIEeCTBWI, aHATU3Y U
OlleHKe HapyllleHUe MpaB Ha 3allIUTy B IPUTOBO-
pe He TTOBEPT.
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JluleHue WiIW OTrpaHWYeHHe IpaBa IOJO-
3peBaeMoro, 0OBUHAEMOI'O0 U TOACYAUMOTO Ha
3al[UTy, TAPAaHTUPOBAHHOTO 3aKOHOM, HEeZOIy-
CTHUMO, TTOCKOJIBKY /IS COOJIIOZIEHUST TIPUHIIUIIA
COCTA3aTeIbHOCTU B YTOJOBHOM CYy/ZOIPOU3-
BOZICTBE HEOOXOJHMMO Ha/lU4YKe ABYX MPOTHUBO-
GOPCTBYIOIIUX CTOPOH — OOBUHEHUS U 3aTIUTHI,
KOTOPBIE JIOJKHBI UMeTh PaBHbIe BO3MOKHOCTHU
JUIST OTCTAaUBAHUSA CBOEU IT0O3U-
IIUM, 2 YHKITUU OOBUHEHUS,
3alMTHl W pa3pelieHusa yro-
JIOBHOTO JZieJia OTAeJIeHbI IpYyT
oT apyra (4. 2 cT. 15 «CocTs-
3aTeJbHOCTh CTOpPOH» YIIK
P®).

B gene M. mpoTtmBOGOD-
CTBa CTOPOH, IPUMEHUTEb-
HO K OOBMHEHMIO B BBIMOTA-
TeJIbCTBE, HE 0Ka3ajocCh, IO-
CKOJIBKY a/IBOKaT, BOIIPEKU
MIO3ULIUHU TOACYAUMOTO, TIps-
MO BCTajia Ha CTOPOHY 00BU-
HeHUA.

B cooTBercTBUM C 1. 19
[TocTaHOBNIEHUA [Tneny-
Ma BepxoBHoro Cyza P® ot
30.06.2015 N¢ 29 «O npakTuke
MpUMEHEeHUs CyZlaMU 3aKOHOAaTeNbCTBa, obe-
CIIeYMBaloOlero MpaBo Ha 3alIUTY B YT'OJIOBHOM
CYZOTIPOU3BOZCTBE», CyZlaM HaJIeXKUT pearupo-
BaTb Ha KaXkZijoe BBIABJIEHHOE HapylleHWe WU
orpaHHUYeHMe IIpaBa OOBUHAEMOTI'O Ha 3aIlUTY.

[To gemy M. cyzabl IepBOM U anle/UIAIIMOHHON
WHCTAHIUN WTCHOPUPOBAIM OCHOBOIIOJIAralo-
IIMe MPUHLMIIBI YTOJOBHOTO IIpollecca: COCT-
3aTeJbHOCTh CTOPOH U IPE3yMIIINI0 HEBUHO-
BHOCTH, BOIIPEKU KOTOPOH cyZl Bce He yCTpaHe-
eHHble COMHEeHUA 10 ey UCTOJKOBAJ, B OTCYT-
CTBUH JOKHOM 3aIUTHI, IIPOTUB MTOACYAUMOI0
M., a azBokar I., 3aHAB MmO Jeay MO3UIMIO,
MIPOTUBOpEYAllylo MO3UIIMU U UHTepecaM IoJ-
3aIlMTHOTO, HE BBHIIIOJHUIA CBOU 00SI3aHHOCTH,
CBA3aHHBIE C 3aIIUTON M., UTO TIOBJIEKJIO HApy-
meHue TpeboBanuii cT. 48 Koncruryunu PO, cr.
ct. 16, 47 YTIK P®.

[Ipy Takux OOCTOATENbCTBAX OCHOBAHUM
CYUTATh, YTO TOACYAUMOMY ObUIa OKa3aHa Hajl-
Jiexkalias 1opuguiecKkas MoMoIb, He UMeeTCs.

AnBokar GaKTHYECKU yCTPAHUIACh OT OCY-
IIeCTBJIEHUS 3aIIUThI ITPaB U UHTEPECOB TOACY-
aumoro M.

B aTuX yCIoBUAX CyZ amneJUIAIIMOHHOM WH-
CTAHIMH JIOJDKEH OBUI, II0 HallleMy MHEHHIO,
PYKOBOZCTBOBaThCA II. 19 nmocra”osneHus: Ilie-
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Cypbsa KaTeropuyecku
He cornacmnach ¢ 0BoAaMu
)Kanobbl 0 ToMm,

YTO NPOU3HeceHne
nocneaHero crnosa

noacyanMmbiM
B OTCYTCTBUE 3alUNTHUKA,
OT KOTOPOro oH He OTKa3aJicq,
fIBJ/IS€TCA HapyLwleHnemM
npaBa Ha 3alunTty.

HyMma BepxoBHoro Cyza P® ot 27 HOsa6psa 2012
rozga N2 26 «O npumeHeHUU HOPM Y20,108HO-NPO-
yeccyanvHoz2o koodekca Poccutickoti @edepayuu,
pezyauUpyouLX Npou3godcmao 8 cyde aneansiyu-
OHHOU UHCMAaHyuu» (C U3MEHEHUAMU U JOTIOJ-
HEHUSIMHU), COTVIACHO KOTOPOMY IIPUTOBOP CyZAa
OTMEHSIeTCSI U YTOJIOBHOE /IeJI0 TepeAaeTcs
Ha HOBoe cyAeGHOe pa3GupaTeabCcTBO B CY/
nepBOil MHCTAHIIUU IIPU Ha-
JIMYUN TaKUX CyIecTBeH-
HBIX HapyLIEHNH yTOJIOBHO-
MpoIleccyajJbHOTO 3aKOHA,
KOTOpBbIE HE MOTYT OBITh
ycTpaHeHbI CyZOM arei-
JISIUOHHOW HWHCTAHIUH, B
YaCTHOCTH, B CJIy4asx Hapy-
leHusa TMpaBa OOGBUHAEMO-
ro Ha 3alIUTy, KOTOpOe He
MOXKEeT OBITh BOCIIOJIHEHO
CyAOM amneUISIMOHHON WH-
CTaHIIVH.

Briepeznu JJTATETbHBIH
MyThb 110 00)KAJOBAHUIO IIPU-
roBopa Y amneUIAIMOHHOIO
ompeZieNieHysi, KOTODHIA He
baKT, YTO OKOHYUTCS B ITOJIb-

3y M.

He dakT moTomy, 4TO cyZeOGHBIE OpTaHbBI
KpaliHe HEOXOTHO pearvpyloT Ha HapylleHHd
IpaBa Ha 3aluTy.

[To omHOMY U3 JZien cyZbsi MOCKOBCKOTO T'O-
PO/ICKOT'O CyZla BBIHEC/IA TIOCTAaHOBJIEHHE, KOTO-
PBIM MHe OBLIO OTKa3aHO B IIepeCMOTpe OOBU-
HUTETHHOTO TpUroBopa. CyzAbs KaTeropudecKu
He COIVIaCWIACh C JOBOZAMH KaJI00ObI O TOM, YTO
IIpOU3HEeCeHNe TOCTIeHETO CI0BA IOACYANMBIM
B OTCYTCTBHE 3aIIUTHHUKA, OT KOTOPOTO OH He
OTKa3aJIcs, ABJIEeTCS HapyllIeHneM IIpaBa Ha 3a-
LIUTY.

[Tpe3uanym MOCKOBCKOTO TOPOJCKOTO CyZa
3aHsUT MHYIO TIO3UITAIO M HAMPaBWII IeJI0 Ha HO-
Boe cyzebHoe pa3bupaTenbCTBO.

Kcratn, He Bce aZIBOKAThl pasjeisid MOH
OTITUMU3M B CBSI3H C OTMEHOU MpUroBopa. YT-
BEPXK/JAJH, YTO MOCKOJIBKY IPUTOBOP OTMEHEH
mo GopMasbHOMY NPU3HAKY, PU HOBOM pac-
CMOTPEHMHM OH OCTaHEeTCs MpeXHUM. CKemnTH-
KU omu6nvch. Cyz BBIHEC HOBBIM TIPUTOBOP, TIO
KOTOPOMY IIOZCYyAVMOMY Ha3HauYeHO HaKa3aHue
B BU/e JIUIIEHUS CBOOOABI CPOKOM Ha YeThIpe
rozga. Ilo mepBOMy OTMEHEHHOMY IPUTOBOPY
HakKa3aHue ObLIO — CEMb JIET.

[TouyBCTByliTE, KOJJIETH, YTO Ha3bIBAETCS,
Pa3HUILY.
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[IPUCTABOB — K OTBETY!

B3bicKanue Y6bITKOB CO CNYMO6bI cyle6HbIX NPUCTABOB:
aKTyanbHbie BONPOCHI NPAKTUKMN.

® 24

Bacunum NMOMOB,
CTapLIMN COBETHUK
topnanyeckon pupmbl
«Hoppay»,

y4yacTHuk CoobuiecTBa
aABOKaTOB 1 IOPUCTOB
4Legal

AdencrByowee
3aKOHOaTeNnbCTBO
obecneynBaeT 3aWwnTy
npas B3biCKaTenNs,
DOJDKHUKA U UHbIX
NUL, NP COBEPLLUEHUU
MUCMOJTHUTENbHbIX
nencrBun. Takasa
3aluMTa MoXXeT ObITb
peanusoBaHa nyTem
npepbaABNeHns ncka

0 BO3MeLLeHUuu
Bpeaa, NPUYMHEHHOro
He3aKOHHbIMU
nocTaHoBJIeHUEeM,
NeucTBUeM unum
be3pencrenem
cynebHoro npucraBa-
ncnonHurtensa

(nanee — CI1N).



13 Bcero Kosn4ecTBa MoJ0OHBIX NCKOB MOX-
HO BBIZIEIUTD 3 TPYTIIIBI CAMBIX «IIOIY/ISIPHBIX», a
MMEHHO:

» B3bICKaHUE YOBITKOB, CBSI3aHHBIX C OI'pa-
HUYeHVeM Bble3Zia 3a mpezensl PO;

> B3bICKaHUE YObITKOB, IPUYNHEHHBIX He3a-
KOHHBIM be3zierictBreM CIIU;

» B3BICKaHME yObITKOB, CBSI3aHHBIX C HEHA/-
JIeXaluM XpaHeHHeM apecTOBAaHHOI'O MUMYyIle-
CTBa.

PazbepeM Kaxkayio rpymmny. HauwHaem c
OoTpaHUYeHUA Bble3/a 3a mpezensl PO, mockoib-
Ky Ha [IPaKTHUKE 3TO, TI0 HallleMy MHEHUIO, Hau-
6osiee YacTo BCTpevarommas-
cs1 mpobieMa.

Crateeti 67 @3 «006
HICIIONIHUTEIbHOM  IIPOM3-
BozacTBe» oT 02.10.2007T.
N2 229-03 (ganee — ®3 N
229) CIIN mpezocTaBiIeHO
IIpaBo Ha BpeMeHHOe orpa-
HUYeHUe Bble3Zja JOJIKHU-
Ka 3a IpeJenbl TeppUTo-
pun P® u mnepedncieHbl
KaTeropuu Jull, K KOTOPbIM
MOXKeT OBITh MpUMeHeHa ZaHHasg Mepa. CaMbl-
MY pacIpOCTPaHEHHBIMU Y3HUKAMU YKa3aHHOH
CTaTbU ABJIAIOTCA 3JI0CTHBIE HeIIaTeIbITUKN
aJMMEeHTOB, a TaK)Xe JIMIA ¢ 0bIel cyMMoi 3a-
ZIOJI’KEHHOCTH WHOTO Buga 6osiee 30 000 pyo6.
(manpumep, mrpadpst TUBA).

B cBA3M C aKTUBHBIM BHEJPEHUEM B HaIly
JKU3Hb Pa3/IMYHBIX WHPOPMAIMOHHBIX CHUCTEM
MHorue oneparuu B @CCII npoBojATca UMEHHO
C UCTHOJb30BaHHEM TEXHHUYECKUX CPeJCTB, KO-
TOPBIE, KAK BCEM M3BECTHO, MOTYT /IaBaTh COOM.
B cyne6HOU NMpakKTHKe HEMAJO TAaKUX CIIOPOB,
Kor/la ZIOJDKHUK OIUIaTHJ BCE 3a/I0/KeHHOCTH,
npuobpes MyTeBKY Ha OT/BIX, & OKA3aBIIKCH B
a3pOMOPTY, TOJIYYWI OTKA3 Ha Bele3q u3 PO mo
npuyrHe Haanuuda sanperta @CCII Ha Boie3. OT-
[BIX 6e3HAZIe)XHO UCIIOPYEH, JeHbI'Y IOTPaYeHbl
3pA... A Bce notomy, uto CIIN ucnoaHUTeNbHOE
MPOU3BOZICTBO OKOHYWII, HO IIOCTAHOBJIEHUE 00
OTMeHe OTpPaHWYEeHU Ha Bble3/ B TOTPAaHUYHYIO
cyK0y HapaBUTh 3a0bUT WIKM HAMpPaBUI C Ha-
PYLIEHUAMU.

B sToM ciydae mpu obOpamieHUu C UCKOM O
B3BICKAHUU IIOHECEHHBIX YOBITKOB (CTOMMOCTH
MyTEeBKM W OWIETOB HAa CaMOJIeT) He BO3HUKA-
0T TPYZAHOCTU C JOKa3blBAaHUEM IPUYNHHO-
CJIeZICTBEHHOHN CBf3U MEX/y HEe3aKOHHBIM Oe3-
JelicTBUeM TpucTaBa U GaKTOM NPUYNHEHUA
Bpeza. (AmemtAanroHHoe olpefeneHre CaHKT-

B cyne6HoM npakTUKe HeMano
TaKMX CMOPOB, KOrAa AOHKHUK
onnaTun Bce 3aA0/MKEHHOCTH,
npuobpen nyTeBKy Ha OTAbIX,

a 0Ka3aBLUUCb B a3ponopry,
nony4un otkas Ha Bble3g, us PO
Mo NpUYMHe Hanuuus 3anpeTta
®CCM Ha Bble3a.

NMPAKTUKA @

[TeTepOyprcKOTO TOPOACKOTO CyZa IO Jesy
Ne 33-15629/2016; Pemenne MOCKOBCKOTO
pattonHoro cyza r. KajmuHuHrpaga mo geny N2
2-3425/2017).

Jlpyroe BO3MOXKHOE OCHOBAHWE /I Mpeab-
ABJIeHUs TpebOBaHUN — 3TO OCYyIIeCTBIEHUE
HeHaJIeXallero XpaHeHUs apecTOBAaHHOTO
uMyllecTBa. Tak, HalpuUMep, B XoJe TIPOBeJe-
HUS PO3BICKHBIX MEPOTPUATUH V AOKHUKA
O6bL1 OOHapy:KeH aBTOMOOWIb, KOTOPBIM ObUI
apecToBaH U MOMeIIeH Ha OTBETCTBEHHOE XPa-
nenre CCII. IIpu U3BATHH aBTOMOOWIH OBLI B
WUCIIPaBHOM COCTOSTHWM, 06e3 KaKux-mubo mo-
BpeXeHUN (cocTogHUE
00s13aTeIbHO ~ yKa3bIBaeT-
cs1 B akTe apecTa(OIucH)
MMYIIECTBAa, OTPAXKAETCS
B popMaTnM30BaHHOHN Kap-
Te OMHCH apecTOBAHHOTO
aBTOTPaAHCIIOPTHOTO Cpef-
CTBa U KapTe OCMOTpa aB-
Tomobwis). [Tocie mpose-
JIEHUsS] TOPTOB HMMYIIECTBO
OCTaJIOCh HEpeaJu30BaH-
HbIM, U TIPUCTaBHI MpeJ-
JlaraloT OJHOMY W3 B3BbICKaTeslel 3abpaTh ero
B cueT moraimeHus zonra. OAHaKo Ha MOMEHT
repeziauy aBTOMOOWIISI OOHAPYKUBAIOTCSA MeXa-
HUYecKue moBpexzeHusa. Ctarba 86 ©3 N2 229
3aKpeIUIsieT, YTO XpaHeHHe JBKUMOT0 UMYyTIe-
CTBA MOET OCYIIECTBIATHCSA B MOAPa3/ieIeHIU
CyZeOHBIX IPUCTABOB IIPH YCJIOBHU Obecrede-
HUS UX COXPAHHOCTH.

Cynme6HBIM TIpHUCTaB COXPAHHOCTH He 00e-
CTIEYW/I, UMYIIECTBO MOBPEXKAEHO, JIUIY, KOTO-
poMy OBLT IIepelaH aBTOMOOWIb, NPUYUHEHBI
yOBITKH. Pa3Mep Takux yOBITKOB OyZeT ormpe-
JeNIAThCA COOTBETCTBEHHO JKCIIEPTOM, MCXO/S
U3 CTOMMOCTU TIOBPEX/IEHHBIX JleTaneil U BOC-
CTAHOBUTEIHHOTO peMoHTa (PeleHue JIeHUH-
CKoro paiioHHoro cyza r. KocrpoMmsl 1o gemy N¢
2-1936/2017).

B ciyyae obpalleHHsI C TaKUM HCKOM Ka-
KUX-TUO0 TPYAHOCTEN TPU JOKA3bIBAHUU TMPU-
YUHHO-CJIEICTBEHHOU CBSI3U TaKXKe He JOJDKHO
OBITb, €CJIM MMEIOTCA BCe HeoOXOAUMBbIe IIOJ-
TBepXKZarolye 0BOAbI IOKYMEHTHI (aKT apecTa
WMYyIIleCTBa C €ro OMMCAaHWEM; aKT O IlepeZaye
Ha oTBeTcTBeHHOe xpaHenue CCII, 4To cBUfE-
TeTbCTBYeT 00 00sI3aHHOCTH IpUcTaBa obecre-
YUTh COXPAHHOCTH; AKT ITepe/jaudl MUMYIIecTBa
JIAILy, TPUHUMAIOIIEMY €r0 B CYET IOoTalleHuUs
Jonra, ¢ onucanueM). Korzia 6yzyT HaJIUIO TIpo-
TUBOpeuYrBbie GaKThl COCTOSHUS aBTOMOOWIA
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«Zl0» U «II0CJIe», YUTU OT oTBeTcTBeHHOCTH CCII
He MoyIuTcs. V160 «MbI B OTBETE 32 TO, YTO OX-
paHaem»!

TpeThs IrpyIIa UCKOB O B3BICKAHUU YOBITKOB
KaXKeTCsI cCaMOU MHTePECHOH U 3aC/Ty:KMBaroIIei
0co60ro BHUMaHUS.

KoHeuHO, Bce MBI JIFOJIY U BCe MHOT/a OInba-
eMCcsl, TOJBKO KTO-TO JIOTyCKAeT TaKue ONTHOKU
BCJIE/ICTBE HEBHUMATEJNbHOCTHU, a KTO-TO Ha-
MepeHHO. OCHOBaHUEM /11 0OpalleHus B Cy/, C
TaKUM UCKOM MOXKET OBITb Takoe zgelicTBue (be3-
nevicteue) CIIM, B pe3ysnbTaTe KOTOPOTO KaKas-
160 CTOPOHA HCIIOTHUTETHHOTO MPOU3BO/ICTBA
moHecs1a YOBITKU. B KayecTBe TPUMEPOB MOXKHO
Ha3BaTh HeHAJIO)XXeHHe apecTa Ha OaHKOBCKUeE
cyeTa IOJDKHUKA (B pe3yJsbTaTe Yero OH CIIOKOH-
HO pacnopsxajcs JeHeXXHbIMU CpeACcTBaMU IO
CBOEMY YCMOTPEHHIO), HEHaJIOXXeHHe 3arpeTra
Ha PErucTpalnroHHbIe AEWCTBUA B OTHOIIEHUU
MMYIIECTBA KaK JBIKUMOTO, TaK U HE JABUXKU-
Moro (B pesysnbraTe 4Yero JO/DKHUK IIPOZal U
TaK)Xe paclopsaAWICS JeHbraMu Ha CBOE YCMO-
TpeHUe) U UHoe.

B oTHOIIEHUN GAHKOBCKUX CYETOB BO3MOXK-
HBI pa3Hble cutyanuu. Hanpumep, CIIHM 3ampo-
CBI O PO3BICKE CYETOB JIOJDKHUKA CAeNas, a IIPU
TIOJTy9eHUY CBEZIEHUH He BBIHEC M He HalpaBUJI
IIOCTAaHOBJIEHU O HAJIO)XXeHUH apecTa. Kak uror
BCe IOJIyJaeMble leHeXKHbIe CPe/ICTBA IPOXOAAT
MHUMO HCIIOJIHUTEIbHBIX IIPOU3BOACTB, a 3TO
SIBHbIE YOBITKYU. VIMEHHO IO TOUW NMpPUYHUHE MBI
HACTOATENIHHO PEKOMEHJyeM BBIHOCHUTH IIOCTa-
HOBJIEHUS O PO3bICKe cyeToB U apecTe /IC, Haxo-
JANUXCA HA HUX, a He CHavaJsa ITOCTaHOBJIeHUE
0 PO3BICKE CYETOB, a IOTOM ellle OZHO IIOCTAHOB-
JIeHVe O HaJIO)KeHUH apecTa.

Jlpyroii mpuMep, Kor/ia IocTaHOBJIEHHE O Ha-
JIOXKeHUU apecTa Ha cyeTa BhIHECEHO, HalpaBJe-
HO B 6aHK, HO B TEKCTe MOCTAaHOBJIEHUS COZEP-
»KaTcs HeBEpHEBIE JaHHbBIE, BCJIEACTBHE KOTOPHIX
OHO CTAaHOBUTCS HEUCTIOJHEHHBIM.

CaMbIM TJIaBHBIM TIPU OOpalleHUu B CyJ C
TaKUM HCKOM SIBJISIETCA ZIOKA3aTeJbCTBO IPHU-
YUHHO-CJIe/[CTBEHHOU CBA3U MEXIy JAeUCTBUA-
MU TIPUCTaBa U GpaKTOM MPUIMHEHHOTO Bpeza.
3avacTyro CyZbl OTKA3bIBAIOT B YAOBIETBOPEHUN
TpebOBaHUIN TOJHKO TMOTOMY, YTO He [JOKa3a-
Ha Takas CBS3b, YTO UMEHHO 3THU AE€NCTBUS TIO-
BJIEKJTU HEBO3MO)XHOCTH B3BICKAHUS U UCIIOJTHE-
HUA pelleHus cyzAa. B3pickaTeno HeoOXOAUMO
U3PSAZAHO IOCTApaThCs, YTOOBI pellleHue OBLIO
MIPUHATO B €ro moib3y. HyxHo ¢ camoro Haya-
J1a BO3OY)XIEHUST MCITOJTHUTENBHOTO TPOU3BO/I-
CTBa MMPUCTATBHO CIEAUTD 3a AeticTBuamu CII,
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KOHTPOJIMPOBATh BCE CPOKU COBEPIIEHUS TeX
WIN UHBIX MEepOIpUATHHN, a B cilydae Hapylie-
HUH TpeOOBaHMH 3aKOHA 00XKaIoBaTh UX. Takas
aKTHUBHOCTb OyZIeT BECOMBIM apryMeHTOM IIPO-
SBJIEHUS B3bICKaTeNeM OJUTETbHOCTU B OTHO-
LIeHUU NIPUCTABOB. Beap mof mexaunii kKaMeHb
BoZla He TeveT. [I03TOMy He MOJYyYUTCA IMPOCTO
CU/IeTh Ha MecTe, a Iocjie okoHyaHuda UII, Ha-
npuMep, ckasarb, uro CIIV Ge3zeiicTBoBanm U
YTO-TO YIIYCTHUIL.

Kpome Toro, B xome cyzebHoro pasbupa-
TEJbCTBA BCTAET BOIPOC O HAJIUYUU B JAHHBIN
MOMEHT peasbHOU BO3MOKHOCTU HCIIOTHEHUS
peIeHus cy/ia, eCTh JIU Y TOKHUKA KaKoe-THO0
ZApyroe UMYIIeCTBO, 3a CUeT KOTOPOT'O BO3MOXK-
HO nosydyeHue yzosiaeTrBopeHuda. IIIIBC N° 50
OpeMs OKa3bIBaHUSA BO3JIaraeT HAa OTBETYHKA
(®CCID). U B ciyyae mpeoCTaBIEHUS CBeZe-
HHUM 0 TOM, YTO eCTh ZI0JiA B KBapTHUpe (KoTopas
CUMTaeTCs eIMHCTBEHHBIM JXKUIbeM) WU Ha Jie-
no3ut OCII mocTynmiaa Kakas-TO «KOIleedkKa»,
CyZBl IeJaloT BBIBOJ, O TOM, YTO BO3MOXXHOCTD
B3bICKaHUsA He yTpadeHa, U BBIHOCAT OTKas. I1o-
JTOMY IIPU HaMepeHUU 00paIaThes C UCKOM O
B3bICKAHUM YOBITKOB, MTPUIUHEHHBIX JEHCTBU-
AMU Win 6e3/ielicTBUeM CyZieOHbIX MPHUCTABOB,
HeOoOXOAUMO JIoKa3aTh He TOJbKO MPUYUHHO-
CJIeZICTBEHHYIO CBfA3b, HO U CBOIO ZOOPOCOBECT-
HOCTb Y aKTUBHOCTb IPU BeJeHUU [JaHHOTO
UCIIOJTHUTENbHOTO Ipou3BoAcTBa (Pemenue
Apb6utpaxkHoro cyaa KocTpomckoii objacTu
no geny N2 A31-8167/2015; Pemenue Kupos-
CKOTO palioHHOTO cyza T. fpociasid mo Aery
N2 2-23/2018).

HexkoTopele cyapu cTaayd HPUMEHATH Tep-
MUH «IIpOQEeCCHOHATbHBINA JOIKHUK» U 3TUM
000CHOBBIBAIOT OTKa3 BO B3BICKAHUHU YOBITKOB C
®CCII. ITpodeccroHaNMU3M JOIKHUKA TIPOSBIIS-
€TCSI B OTKPBITUU OOJIBIIIOTO KOJUIECTBA CUETOB
B pa3HbIX 6aHKaX U AKOObI HEBO3MOKHOCTH CITN
HaWTU CBOeBpeMeHHO Bce cyeTa u crnucaTh JIC



¢ Hux. C JaHHBIM IIOAXOJOM COIVIACUTHCS HEeJlb-
311, Tak Kak y CITV B HacTosiIee BpeMs UMEETCsI
OTPOMHO€E KOJIUYECTBO WHCTPYMEHTOB I PO-
3BICKA CYETOB U UCTOYHUKOB
J0XO0ZI0B Zo/KHUKOB! Iloa-
TOMY, IPUMEHSA BhIIIEYKa-
3aHHBIA TEPMWH, CyZIbU, Ha-
060pOT, JOKHBI YZOBJIET-
BOPATH WCKU O B3BICKAHUU
YOBITKOB, MMOATBEPXKAASA He-
npodeccuonanuam CITN!

W, KOoHeYHO Xe, BCeEM,
KTO coOpajicsi CyAUTbCS C
®CCII, pexkoMeHAyeM HC-
KaTh crocob yitTu B AC, Tak
kak B COIO mopsagka moka
He odeHb MHOT0. OCHOBHHI-
MH KpPUTEPHUsAMH pasrpa-
HUYEHUsI TpeJMETHONU KOM-
METEHIIUU CYZIOB OOINel IOPUCAUKIIUU U ap-
OUTPaXHBIX CYyZOB IO TPeOOBAHUIO O NPU3HA-
HUN He3aKOHHBIMU JelcTBUi (Oe31eicTBHU)
CIIU ABsieTCS HE TOJIBKO CyOBEKTHBIM COCTaB
WIN 3KOHOMHUYECKUH XapakTep clopa, HO U
TO, KakuM cygoM (0OIiel HOPUCAUKINN WU
apOUTpPaKHBIM) BbIZIAaH HCIIOJHUTEIbHBIN J0-
KyMeHT Jiu60 B KakoM cyze (ob6Ieil IpucankK-
UMY Wik apOUTpakHOM) BO3MOYKHO OCIIOPUTH
HeCyZleOHBbIN UCIIOJHUTENbHBIN AOKYMEHT — 9.
2 u 3 cT. 128 ®enepanbHOrO 3aKOHA OT 2 OK-
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Hy>Ho ¢ camoro Havyana
BO30Y)XXAeHUs UCNONHUTENbHOTO
NpPou3BOACTBA NPUCTANIbHO
cneauTb 3a aencreuamu CMA,

KOHTPOJINPOBATb

BCe CPOKM COBepLUeHMS
TeX UAU UHbIX MeponpuUsaTUN,
a B CJly4ae HapyLieHuN
Tpe6GoBaHMIN 3aKOHa
006)XanoBarTb UX.

MPAKTUKA @

TA6ps 2007 1. N2 229-03 «O6 MCHOTHUTENH-
HOM IIPOU3BO/ICTBE». [I03TOMY €C/IU C UCKOM O
BO3MeEIIeHUU BpeJa, TPUIYUHEHHOTO JeHCTBU-
amu (6eszerictsuem) CIIN B
paMKax MCIIOJTHUTENbHOTO
MPOM3BOACTBA,  BO30OYK-
ZIEHHOT'O TI0 BBIZIAHHOMY CY-
oM 00Ouel IOPUCAUKINHI
HCIIOJTHUTETbHOMY  JIOKY-
MEHTY, [0 KOTOPOMY ZI0JIK-
HUKOM BBICTyTIaeT $pr3nuye-
CKOE€ JINII0, 00paTHICS B3bI-
CKaTelb — IOPUAUYECKOE
JIUTI0 WJIN WHIUBUTyaJb-
HBIU TIPeATPUHUMATENb, TO
MpU PaCCMOTPEHUHU JAaHHO-
ro UMYIIIECTBEHHOTO CIIopa
OIleHKy 3aKOHHOCTU yKa-
3aHHBIX [eMCTBUH [JOJDKEH
Jath cya obuiei ropucauknuu (OnpezpeneHue
AC [0 mo geny N2 A82-10410/2016).

[ToABOAST UTOT, MOXKHO CKa3aTb O TOM, 4YTO
IIpaKTHKa I10 B3bICKaHUIO YOBITKOB ¢ PCCII zmo-
CTAaTOYHO pasHOooOpasHas B IUIaHE OCHOBaHWU
obpallleHus 1 MOBO/IOB /Ui OTKa3a. Ul ectu uaTu
3a mobenol, TO TOJBKO IIOC/E OIpeAeeHHON
MMOATOTOBKY, C HEOMPOBEPKUMBIMH JIOKa3a-
TeThCTBAMM M apryMeHTaMU, YTOOHI ¥ cyZa He
BO3HHUKJIO HM MaJIeHIIero >kejaHus OTKasaTh!
«Amat Victoria Curam!»
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[IPABA OTL{A
[PIA
PA3BOJIE

Oapbsa MOPO3OBA,
aaBokart

AHHa MEJIbHUKOBA,
crypeHTka MIrOyYy (MrtOA)
nmMm. O.E. KytadunHa

CerogHsi 0co0eHHO aKTyasibHOM CTAaHOBUTCSA NpoGieMa ANCKPUMUHALNN
npaB oTLoB. Cyabl BbIHOCAT peLueHns 060 onpeaeneHun nopsgka
oOLeHns ¢ pebeHKOM Taknm 06pa3om, 4To pyHKLUSA OTLLA CBOAUTCSA

K npocton popmanbHOCTU. Takas TeHAeHUUs ryoutenbHa gns

oOLuiecTBa, NOCKONbKY BNUSieT Ha JanbHenwee pa3BuTue pebeHka, ero
Gnaronony4Hyio coumanmsaumio. B cratbe NnpeacraBneHbl BO3MOXHbIe
NyTH peLueHns NpoonemMbl, B YaCTHOCTU, 3aMMCTBOBaHME U3 eBpOonenckon
NPaKTUKN CMCTEMbI COBMECTHOM OMeKn 1 agantauus ee nog poccunckue
yCJ10BUS.
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B cyzebHoOIi TpakTHKe cOBpeMeHHOoM Poccru
chopmMupoBasach yCTOMYMBasA TEHAEHIUA: TPU
pacTopykeHUM Opaka MeXKIy POAUTENSIMU Cy B
OOJIBPIIMHCTBE CJIyYaeB MPUHUMAET pelieHre 00
OTIpe/IeIEeHNU MeCTa JXKUTENbCTBA pebeHKa U 0
mopsiiKe OOIIEeHNs ¢ HUM B TIOJIh3y MaTepu. Ka-
YecTBa U MOBeJIEHUE OTIIa CYI0M BO BHUMAaHUe
He TNpuHUMatoTcsa. Kak ciencTBue BO3HUKAET
mpaBoOBas JUCKPUMHUHAIIVA.

CnezmyeT oOpaTUTh BHUMAaHWeE, 9YTO CIIOPEI 00
OTIpe/ieIeHNH TopsiiKa OOIIeHusT ¢ pebeHKOoM,
KaK TPaBWIO, BO3HUKAIOT B CpeZie CpeaHEro
KJIacca U MHUITUUPYIOTCS OTIIaMU, YKeJIAIoMUMU
BOCTIUTHIBaTh CBOMX JieTell. Ha cerogHANTHUM
JeHb TpobyeMa Tpuobpesa OCTPHIM XapakTep,
MTOCKOJIBKY MPEINATCTBYET IOJHOI[EHHOMY pas-
BUTHIO ZIeT€H, YTO BIOCIEACTBUU BIHSAET HA UX
WHTETrpaIyio B 00IIeCTBO.

PaccMoTpuM, Kak IpeACTaBJE€HbI MpaBa
OTIIa U MaTepH B OTHOIIIEHUHU peOeHKa ¢ TOY-
KU 3peHus 3aKOHa.

PaBeHCTBO MY)KYMHBI U KEHIIIMHBI 3aKpeTLIe-
HO Ha KOHCTUTYLIMOHHOM ypoBHe (4. 3 cT. 19,
4. 2 c¢T. 38 KoHctutryruu Poccutickoit @eznepa-
UN).

CeMeMHBIN KOJEKC YCTaHABIMBAET, YTO PO-
auTenu obnafaroT PaBHBIMU MpaBaMU U HECYT
paBHBIE 00S3aHHOCTH B OTHOIIEHUU CBOWX Jie-
Teil. PoguTtesnb, MpOXXUBAIOIINN OT/IeTBHO OT pe-
6GeHKa, UMeeT MpaBa Ha oOIIeHre ¢ PeOEHKOM,
y4acTHe B €ro BOCIUTAHUU U PEIIeHUH BOIPO-
COB ToOJydeHHs pebeHKOM ob6pasoBaHus (CT.
61,66 CemeliHoro Kozekca Poccutiickoit @ezepa-
IUN).

Cnesyer ob6paTuTh BHUMaHWe W Ha MEXIY-
HapozHbIe aKTHl. KOHBEHIUA O TIpaBax pebeHka
00s13bIBaET NMPUZEPKUBATHCSA HAWIYUIINX UHTE-
pecoB pebeHKa IIpH pellleHHuU Borpoca ob orpe-
JleJIeHUU MecTa JXuTenbcTBa (cT. 9 KoHBeHIMM
o mpaBax pebenka (omobpeHa 'eHepaabHOM Ac-
cambieeit OOH 20.11.1989).

TakuMm o0Opa3oM, HM HOPMAaMHU HaI[OHAJb-
HOT'0, HY HOpMaM¥ MeXAyHapOJHOI0 IIpaBa He
yCTaHABJIMBAETCS IPUOPHUTET ITPaB OTIIA WJIU Ma-
TepU B OTHOIIeHUH pebeHka. OfHaKo cyaebHas
MpaKTUKa CBUJETENIbCTBYET O TOM, UYTO B 6OJIb-
MIMHCTBE CIy4aeB MECTO XKUTEThCTBA pebeHKa
OTIpeZieNIAeTCSI C MaTepbio, a YCTAaHOBJEHHBIN
MOPSIZIOK OOIeHUs, KaK MpaBUIO, YIIEMJISET
nHTepech! oTiia (0630p MPaKTHUKKU pa3pelieHus
CyZlaM¥ CIIOPOB, CBSI3aHHBIX C BOCIIUTAaHUEM [ie-
Telt: yTB. [Ipesuaunymom BepxoBHoro Cyza Poc-
cutickort @ezneparuu 20 utona 2011 r.).

IMoyemy Takasi IpaKTHUKa CJIOKUIACH?

NMPAKTUKA @

Eme B 1996 romy ObUT MPOBEJEH OIMpPOC Cy-
Ziel, B pe3yibTaTe KOTOPOTO OBUT C/ENaH BHI-
BO/I, YTO BbIHECEHUE PelIeHUs B TI0JIb3y MaTepU
ABJIAETCA Pe3yJbTaTOM OCO3HAHHOMN yCTaHOBKHU
cyzZeit «MaTb 60JIbIIe JIIOOUT CBOETO pebeHKax.
OdeBUJHO, TakasA MO3UIUA HE MMeeT 3aKOHHO-
r'o OCHOBaHUA. B cTarhe yKasbIBaeTCA, 9YTO TIPU
OGUOJIOTUYECKOM TTPUBA3aHHOCTH K MaTEPU B Ma-
JIOJIETHEM BO3pacTe pebEeHOK co BpeMeHeM (0co-
6enHO mocsie 7-10 sieT) Bce Gosee HyXZaeTcs B
«TyXOBHOM» 00IeHuu ¢ oTioMm ([TaHaciok A.
Komy mepezath peberka? O6 OZHOM CTEPEOTH-
e cyaeOHbIX pelieHHi. Poccuiickast FOCTHUIINS.
1996. N99. C. 53-54).

B cBs13U ¢ u3MeHeHUeM oOpasa KU3HU U TPy-
Zla TIOMEHSJIOCh U OTHOIlleHUE K CeMbe, B TOM
quciie K pOJIM MaTepy M OTIA, K X QYHKIUAM.
OfHako MpaKTHKa He aJaliTUPYeTCA MoJ u3Me-
HUBIIVECA YCIOBUA.

Kpowme Toro, 60IbIIMHCTBO HOPM CEMENHOTO
TpaBa HOCUT JIeKJIapaTUBHBINA, He KOHKPETU3U-
POBaHHBIN XapakTep, YTO OOYCIOBIEHO CITell-
ndUKON ImpeaMeTa 3TOU IMOZOTPACHU I'PaKJaH-
ckoro mpaBa (AHTokosbckasg M.B. CemeiiHoe
MpaBo: yuebHUK. 3-e usj., nepepab. u go1m., M.,
2010). B cBsI3U ¢ 3TUM BO3HHUKAET Psif] MpOOGIeM.
Bo-miepBbIX, Ha MPAKTUKE CJIOXXHO IMPOKOHTPO-
JIUPOBATh, B PaBHOI JiU Mepe 0becreuyrnBaeTCsa
MIPaBO Ha BOCIUTAaHUE peOEHKA U OTI[OM, U Ma-
Tepbio. BO-BTOPBIX, JeKJapaTUBHBIN XapakTep
HOPM II03BOJIAET CyAy IPUHUMATh JaMeTpalb-
HO IIPOTUBOIIOJIOKHBIE PeIIeHUs IPU UJeHTUY-
HBIX Ha MEePBbIN B3MIAJ 06CTOATENHCTBAX.

OGpaTuMcsi K HECKOJIBKHUM IpUMepaM Cy-
eOGHOM MTPaKTHUKU, KOTOPbIEe WLTIOCTPUPYIOT
HapyllleHle paBeHCTBa IIpaB pOAUTeIe.

B 2018 roay IlpeobpakeHckuii cyz r. Mo-
CKBBI BBIHEC pellleHre 00 omnpezeeHUud Mops/-
Ka obIeHus pebeHKa C OTIIOM, IIPOKUBAIOIINM
otaenbHO. CyTh [JaHHOTO pEeNIeHWS COCTOUT B
C/IeyroIeM: OTIY JJIA JIUYHOW BCTPEYH C pe-
6eHKOM OBUT BbIZIEJIEH JIUIITh OAINH IeHb B MECHAI]
¢ 10 no 16 vacos, B TO BpeMs Kak MaTb UMeJsia
BO3MOXXHOCTh GpaKTHIeCKH eXeZHEBHOTO 0O0Iile-
HUs ¢ peberHkoM. OTIy Takke OBUIO JaHO TIPABO
MPOBOJUTH BEYEPHHE Pa3roBOPHl C pebEeHKOM
1o TesiepOHy TOJIBKO 2 pasa B TeUYeHUe HeJeru
(pemenue [IpeobpaskeHCKOTO PaliOHHOTO CyZAa
. Mockssl oT 17.05.2018 r. 110 rpakagaHCcKOMy
aemy N2 02-0861,/2018). Takum ob6pasom, cyz
(baKTUYeCKd yCTAHOBWI, YTO OTEI] BHITIOJHSET
CBOIO POAUTENBCKYIO PYHKIIUIO IO BOCIIUTAHUIO
Y pa3BUTHIO pebeHKa Ha MPOTYJIKE ATUTETbHO-
CThIO 10 6 4acoB. [TosiaraemM, 4YTO B TaKOU CUTY-
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aluy y4acTyie OTIia B BOCIIUTaHUM pebeHKa 1mo-
BEepPXHOCTHO U He HallpaBJIeHO Ha 3alllUTy UHTe-
PECOB KakK OTIla, TaKk U peOeHKa.

Mexay Tem, KoHBeHIIMel o mpaBax pebeHKa
YCTAaHOBJIEHO, YTO pebeHKY, KOTOPhIN pasjyda-
eTcs C OAHUM WM 000MMH POAUTE/SIMH, TapaH-
TUpPYyeTCs NIPaBo NOAJEePKUBATh Ha PeryasapHOU
OCHOBeE JIMYHbIE OTHOIIEHUA U NMPAMBIe KOHTaK-
THl ¢ 0OOOMMU DPOAUTEISIMHY, 32 UCKIIOYEHUEM
caydas, KOrZa 3TO NMPOTHUBOPEUYUT HAWIYYIIUM
nHTepecaM pebeHka (m. 3 cT. 9 KOHBeHIUU O
mpaBax pebeHka (omobpeHa I'eHepaynbHOU Ac-
cambieeir OOH 20.11.1989).

[Topoii cymebHas mpakTHUKa BeJleT K UCITOJb-
30BAHUIO CJIOXKUBIIENCS 3aKOHOMEPHOCTHU [JIA
3JI0yIIOTpeOIEHNs TIPAaBOM CO CTOPOHBI MaTe-
peii.

B HacTosIIMM MOMEHT B CTaZWM KaccCalloH-
Horo paccmoTpeHus B BepxoBHoM Cyze PP Ha-
XOJIUTCA JIENIO TI0 UCKY 06 M3MeHEHUU MeCTa JKU-
TeTbhcTBA pebeHKa, mpeKpaleHu aTuMeHTHBIX
miaTexxeii. Vick ObLI ITOZAaH OTIIOM ABOUX JeTEH,
Zl0Yb IIPOXKMBAET C MaTepblo B Poccuy, a CbiH — C
oTI1IOM B JIaTBUH.

Cyzn 1-#f MHCTAaHIMHU OTKa3al B M3MEHEHUU
MecCTa JXUTeJIbCTBA ChIHA, a MMEHHO, OTKa3aJl-
Sl OTIPeZeNATh €ro MeCTO KUTEeIbCTBA C OTI[OM.
CyZ, apryMeHTHPOBaJl CBOIO MO3ULIUIO TeM, YTO
XOTb peOEHOK U IIPOXKUBAET C OTIIOM B IIEPUOJ
00y4JeHHUs B IIIKOJIE, KAHUKY/IBl OH MPOBOAUT C
MaTepbio. CyZoM He OBLIO yYTEHO TO 0OCTOSI-
TEJbCTBO, YTO paKTHUIECKU peOEHOK ITPOKUBAET
C OTIIOM B Te4YeHHe BCeTo Ioza.

Taxoke cyz oTKa3auca U3MEHATDh YCTaHOBJIEH-
HBIU paHee MOPAJOK B3bICKAHUS aJIUMEHTOB, 110
KOTOPOMY MarTh IIOJydyaeT aJUMEHTHI Ha JBOUX
JeTel, HeCMOTPs Ha TO, YTO ChIH ¢ Hel de facto
[IOJITOe BpeMsI He MpoKuBaeT. TakuM oOpasoM,

oTel ITO-TIPeXXHEMY 00s3aH BBIIUIAYMBATDH AJIU-
MEHTHI B OTHOIIEHUM ChIHA U JOYEPHU B IOJIb3Y
MaTepy, XOTA KaKABIM U3 poauTeseil mMarepu-
aJpHO 00ecreYnBaeT OJHOTO U3 JIETeH, B CBA3U
¢ 4eM HeOoOXOJMMOCTh B yIUIaTe aJUMEHTOB Ha
oboux ZieTel oTCyTCTByeT. Ha Ham B3I/, mo-
Zn00HOe pellleHUe CyZia TPOTUBOPEYUT KakK 3a-
KOHY, TaK W 3[paBOMy CMBICIy (pemieHue Xo-
poIlIeBCKOro palioHHOr'O cyza ropozga MOCKBHI
oT 29 mapra 2018 roga no rpaxJjaHcKoMy Jeny
Ne 02-0190/2018).

C/I0KHOCTH B pean3alliy IPaB OTIIOB TaKKe
BO3HUKAIOT B CBSI3U C TEM, YTO CaMO pelleHHe
MOXeT OKa3aTbCA HEUCIIOTHUMBIM.

Ha mnpakTuke pacrnpocTpaHeHBl CUTyaluu,
KOTZ]a MaTh YMBIIIUIEHHO OTPaHUYMBAET OTIA B
0611eHNN ¢ pebeHKOM: TOBODHUT, YTO pebeHOK
MMOCTOSTHHO 6O0JIeeT, He IMyCKaeT OTLA B JIOM B
yachl Ha3HAYEHHBIX CYZIOM BCTped, HacTpauBa-
eT pebeHka MpOTUB OTia. OJHAKO ZlaXKe B TOM
cJIydae, eciu OTell obpamraeTcs ¢ 06)KaJoBaHU-
eM CyZeOHOro pelleHus BBUAY HEBO3MOXKXHOCTU
WICITOJTHEHUST HA3HAYEHHOT'O MTOPsiZIKa O0LeHNs,
CyZ He U3MEHSET MECTO JKUTEJNbCTBa pebeHKa
110 IpUYMHE YKa3aHHBIX HapyIIeHU! co CTOpO-
HbI MaTepu. PaKT 3710yMOTPebIEHU CO CTOPO-
HBI MaTepu He yCTaHaBIUBaeTCs, U pebeHOK Ha
BOCIIUTaHMeE OTIIa He NepefaeTcda. bosee Toro,
OTCYTCTBYET OOIUIENPUHATHI KPUTEPHUU OIEH-
KU TOAOOGHOTO 3JI0ynoTpebieHus (pelieHue
[TpeobparkeHCKOTO paiOHHOTO cyza T. MOCKBBI
oT 17.05.2018 r. no rpaxxaanckomy ey N¢ 02-
0861/2018).

YkaszaHHbBIE 00CTOATETHCTBA IPUBOJAT K BO3-
HUKHOBEHHIO aKTOB arpecCUBHOr0 IOBeJEHUA
MeX/Jy YJacTHHKaMU, K JKeJaHHI0 0ToOpaTh
ApyTy Apyra pebeHKa U MOCTYIUTb IPOTUB BOJIHU
ZPYTOM CTOPOHHI.

Hepezaxu cirydan, Korzia CyZibl BRIHOCAT pellie-
HUe O MeCTe XXKUTEeThCTBA pebeHKa ¢ MaTephio B
COOTBETCTBUU C COCTOSTHUEM €ro 30poBbA. [1pu
9TOM MMEIOTCS J0Ka3aTelbCTBa, YTO MaTh pabo-
TaeT ¥ IMeeT OAMHAKOBEIH C OTI[OM pabo4uiirpa-
(UK 110 KOJIMYEeCTBY 4acoB. DTO MOAPa3yMeBaerT,
YTO M MaTh, U OTell B JaHHOM CUTyalluu paBHBI,
O/THAKO Cy/l BCE PABHO BBIHOCHUT CyZeOHBIM aKT
B Tosb3y Matepu (perieHue [IpeobpakeHCKOTO
paiionHoro cyza r. Mocksel oT 17.05.2018 r. 1o
rpaxkaaHckomy geny N2 02-0861/2018).

K kakum mocsieAcTBUAM BeJeT HaJIudue
paccMaTpuBaeMoOi Ipo0IeMbI?

Hapymatored He TOJMBKO IpaBa OTLA, HO U
mpaBa pebGeHKa. OMOIIMOHANbHOE Ppa3BUTHE
CTAHOBUTCSA HETIOJIHOIEHHBIM TIPU YCJIOBUU



orpaHWYeHMs oOueHus. B mpoiiecce
pasBuTus y pebernka GopMHUpyeTCs CO-
I[rasbHast TPUBA3aHHOCTD K POAUTEAM.
PaccraBaHue ¢ OJHUM W3 HUX HETATHB-
HBIM 00pa3oM cKasbiBaeTcs Ha GOpMU-
POBaHWU JIMYHOCTH, B TOM YHUCJIE MOXET
MIPUBECTU K TOMY, YTO pebEHOK mepecTa-
HEeT BOCIIPUHUMATh POAUTENA KaK WieHa
CBOel ceMbHu.

FBosee Toro, chpopMupoBaBIasics ce-
rofiia cyfebHas MpaKTHKA OTPULIATENb-
HO CKa3bIBAeTCd U Ha IMYHOCTH MaTEPU:
OHa BBIHY)K/I€HA TMOCBAIIATh BCE CBOE
BpeMs pebeHKy: obecreqnBaTh €ro exe-
JHEeBHbIE OBITOBBIE TOTPEGHOCTH, BO-
IUThb B obpasoBaTebHble YUPEKAEHUSI U CEK-
uu. BpeMs Ha kapbepy, 06pa3oBaHUe, JHYHYIO
JKU3Hb CWJIbHO OTPAHUYUBAETCS.

Kak ucrnipasuts cuTtyarjuio?

Ha 3amajie B TeueHUe JJTUTETHHOTO TIEPHO-
Jla BpeMeHU ObUla pacrpocTpaHeHa CHUTYyallud,
aHajoTMYHAas HBIHEITHeH cuTyaiuu B Poccuw.
OJHaKO B HACTOAIINI MOMEHT 3a Py6eXoM ecTh
MYTA pelleHUs 3TOW MPOOJEMBI, YTO BeJET K
CHW)XEHUIO TEH/IEHIIUU 10 OrPAaHUYEHUIO MPaB
OTIIOB.

PaccmoTpuM mnpaBOByXO NpakTUKy lepMma-
HUU. JIOCTaTOYHO YacTO CAY4aeTcs, YTO MOCTO-
STHHBIM MECTOM TIPOXKUBaHUA pebeHKa SIBIIeTCa
MMEHHO KBapTHpa WK I0M OBIBIIIETO My>Ka.

B mociieiHee BpeMs cTaja MOMyJIspHA IpakK-
THUKa, KOT/IJa POJUTENM PEeNIaloT, YTO pPebeHOK
OyZeT KUTh C KaKJBIM U3 HUX PaBHOE KOJU-
yecTBO BpeMeHU. TakoW TOPAZAOK OOIIeHUsT
nMmenyetrcs «Wechsel Model» («coBmecTHas
omeka»). (https://www.baby-und-familie.de/
Familie/Wechselmodell-Ein-Konzept-fuer-
Trennungskinder-543917.html). On mozpas-
YMEBAET, YTO OZIHY HeAeNt0 peGEHOK JKUBET B
JloMe MaTepH, a APyrylo B JioMe OTia. Bpems
KaHUKYJ TaKKe JIETUTCSA TIOPOBHY MEXAY POAU-
TEJISIMU.

B IIBeruu GBLIN MPOBEAEHB HAy4YHBIE HC-
ceZioBaHusA Ha npeaMeT 3GQGEKTUBHOCTU TaK
Ha3bIBAEMOU CHCTEMBI «COBMECTHOU OIIEKU».
IlIBeicCKME YUEeHBIE B CBOEM UCCIEI0BAHUH yCTa-
HOBWJIM, YTO /IETH, BOCIIUTHIBABIINECS POAUTE-
JIIMM TIO CHCTeMe «COBMECTHOU omeku» (joint
physical custody), 6puTH 60JI€E 30POBBIMU KaK
bU3HYECKH, TaK U TICUXOJOTHYECKH 110 CpaBHe-
HUIO C IEThMU, BOCIIUTHIBABIINMHUCS 10 CICTEME
BOCITUTaHUS «sole custody», Korga pebeHOK mpo-
YKUBaeT TOJIbKO C OHUM pozautesnedt (Bergstrom,
M., Fransson, E., Fabian, H., Hjern, A., Sarkadi,

ANBOKATCKOE PACCNEAOBAHUE @

A., & Salari, R. (2018). Pre-school children
living in joint physical custody arrangements
show less psychological symptoms than those
living mostly or only with one parent).
lepmanua u IllBeniuad — He e€AVHCTBEHHBIE
CTpaHbl, KOTOPBIE CTAIN IPUMEHATh COBMECT-
HYIO OIEeKy. 3a Moc/ieHUE ABA/IATH JIET CUCTe-
Ma cTaja MoIyJsspHa BO MHOTUX cTpaHax: ®paH-
nuu, WUranuu, Vicnanuu, benbruu, CloBeHUH,
Kanaze, Asctpanuu, CIIA u ap. B wactHOCTH,
noutru B nosioBuHe mraros CIIIA coBmecTHasA
oTieKa fABJAETCA 3aKOHOJATENbHO YCTAHOBJIEH-
HOU TIPUOPUTETHON GOPMOM TPOXKUBAHUA pe-
6enka ¢ poauTensiMu mocie passoga (https://
stories.avvo.com/relationships/divorce/
america-fell-love-joint-custody.html).

Ha nam B3mia, eBporneiickad IpaKkTHUKa Mo-
JKeT OBITh IpUMeHHMa U B Poccru. OHa MOXKET
OBITh MCII0Jb30BaHa B KauecTBe 3GGEeKTUBHOIO
crocoba yperyaupoBaHUs CIOpa MeXy OBIB-
UMY CyNIpyraM¥ B OTHOIIEHWH pebeHKa mpu
HaJIMYUU PsAfa YCIOBUM.

d®opma coBMeCTHOI OMEeKU BO3MOXKHA JIUIIb
IIpY aKTUBHOM KooIlepanuu poaureneid. 06a po-
[VTEeNA JIOJDKHBI U3BbABUTH CBOIO BOJIIO Ha yd4a-
cTHe B BocmuTaHuM pebeHka. [Ipu OTCyTCTBUU
TaKOTO XeJJAaHUS OIUH U3 POAuTENel OyIeT oKa-
3bIBaTh MIPOTUBOZAENCTBUE, YTO IIPUBEJET K He-
BO3MOXXKHOCTH peanu3aluy JaHHOTO TOpsAKa
oO0LIeHusd.

CTOUT OTMETUTh, YTO COBMeCTHasg oOIleKa
Hanbosiee yZoOHA B TOM Ciiydae, €CIU POAUTE-
JIA KUBYT B OTHOCHUTENbHON GIU30CTU JPYT OT
apyra.

OCHOBHOIT apryMeHT IPOTUB CHUCTEMBI CO-
BMECTHOU OIeKU — pebeHOK OyJeT HaXOAUThCS
B COCTOAHUM CTpecca M3-3a YacThIX Iepee3sioB.
B yacTHoCTH, TakoW MO3UIUU MpHUJEPKUBA-
ercs: BepxoBHbIi cyn P®. [Ipu paccMoTpeHUU
Jiena, B paMKaX KOTOPOTO poAuTenu pakThde-
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CKA XOTEMU YCTaHOBUTH COBMECTHYIO OIIEKY
HaJ pebeHKOM, BepXOBHBIM Cy[ 3adBWI, YTO
3TO BeZleT K popMUpoBaHUIO y pebeHKa BOM-
CTBEHHOT'O BOCIPHUATUSA PEATbHOCTH, JIMIIAET
MaJsIblllla YyBCTBA HACTOSAIIEro Aoma. MaJb-
YUK, KaK OTMETUJI CY/l, BBIHYK/IEH KUTh Ha /[Ba
ZloMa, IPUCTIOCabIMBaThCS K IBYM Pa3HBIM ObI-
TOBBIM YKJIaJlaM, YTO CO3/IA€T JJI HETO HEPBO3-
Hyto obcranoBky (https://rg.ru/2019/02/11/
verhovnyj-sud-raziasnil-poriadok-prozhivaniia-
detej-razvedennyh-roditelej.html?utm_
source=rg.ru&utm_medium=offline&utm_
campaign=back_to_online).

OJHaKO MIBEACKUMU YYEHBIMU OBUIO MPOBe-
JeHO WCCaefoBaHUE, Ha OCHOBAaHUM KOTOPOTO
OBUT TTOATBEPXKAEeH GaKT, YTO MPU HCIIOIb30Ba-
HUW CHCTEMBI COBMECTHOH omleKu peGeHOK Bce
K€ WUCIBITHIBAET MEHBIIIE CTPECca, YeM eCIi Obl
OH XKWI TOJBKO C OFHUM poAuTesieM. [Icuxo-
JIOTU YTBEPXK/AIOT, YTO 3TO CBSA3aHO C TEM, UTO
TIPU TIPOXKUBAHUY C OJHUM POJUTENEM pebeHOK
omryiaetT Ha cebe TPOIECC OTAENTEHUSA OT PO-
auTeNs Kak GU3UYEeCKH, TaK ¥ SMOIIMOHAIBHO.
Bosee Toro, Tak Ha3pIBaeMoe IIPOXXUBAHUE «HA
[Ba JoMa» JaeT pebeHKYy BO3MOXKHOCTb Oojiee
aKTHUBHOU COITMANN3allUK, TaK KaK OH MOXKET
yaine o01aThCs C APYTMMHU POACTBEHHUKAMH,
ocBavBaTh pa3Hble GOPMBI CEMEMHBIX YKIaZ0B
(Bergstrom, M., Fransson, E., Modin B., Berlin
M., Per A Gastafsson, Hjern A. (2015). Fifty
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CylIleCcTBYeT ellle OZIMH BaKHbIM aCIIeKT, KOTO-
PBIM CTOUT YIECTh, YTOOBI UCIIPABUTH CUTYALIHIO.
B oTHOIlIEHUY Ma/IONIETHUX ZieTell CyZ 4aCTO BBI-
HOCHT pellleHre He B MOJb3y OTIa, apTyMeHTHU-
Pys 9TO TeM, YTO OTell He pacTui pebeHka B Miia-
JleHYeCTBe, He MMeEeT HaBbIKa yXo/a 3a IeThMHU.

Ha Harm B3z, mpo6eMy OTCYyTCTBUS HaBbI-
Ka II0 yXo/y 3a pebeHKOM MOXKHO peluThb. Of-
HUM M3 BO3MOXXHBIX CIIOCOOOB peIleHUs SIBJIs-
eTCs CO3/IaHue TIPU COIEMICTBUUM OPTaHOB OTIEKU
U TIOTIEYUTETHCTBA Kypca MO OOYYEeHUI0 OTI[OB
MWHUMaJbHBIM HaBBIKAM yXoJa 3a JeTbMU B
c/y4yae, eCIi y OTI[OB TaKOHM HaBBIK OTCYTCTBYET.

B TO ke BpeMsl JOJDKHBI J€HCTBOBATh JKECT-
KHe MeXaHU3MBbI, KOTOpble Obl He I03BOJIAIN
He KCIIOJHATh [TOCTAHOBJIEHHBIN CyeOHbIN aKT
JU6O0 HCIOMHATH €ro 06pa3oM, OTIMYHBIM OT
YCTaHOBJIEHHOTO CY/IOM.

Poaurenu 4BAAIOTCA CAMBIMH OJIM3KAMU
151 peGeHKa JI0AbMU, TIO9TOMY OHHU OOJbIIe
JPYTUX 3aUHTEPECOBAHBI B €T0 MOJHOIIEHHOM
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9yTOOBl OHU PYKOBO/JCTBOBAJUCH HE CBOUMH
aMOUIUAMY U MaTepUaTbHBIMU BHITOZIAMH, a B
MepPBYIO O0Yepesib MHTEpeCaMHu U MOTPeOHOCTS-
MU pebeHKa.
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nmery N2 02-0190/2018;

12. https://rg.ru/2019/02 /11 /verhovnyj-sud-
raziasnil-poriadok-prozhivaniia-detej-razvedennyh-
roditelej.html?utm_source=rg.ru&utm_medium=
offline&utm_campaign=back_to_online;
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Apsokat Mapus TpomosauHa
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{1 ogHa BOCHHUTHIBAIO YEeThIpeX HECOBepIIeH-
HoseTHUX geted. YKuBem B Kazaxcrane. M1 —
ob6bIuHas ceMbsA. HO MBI CTOJKHY/JIUCH C HACTO-
SIUM aZIoM, KOT/Ia MO OBIBIIUM CyTIPYT YKpas
MOEro MATHIETHEIo ChiHA U TaiHo, 6e3 Moero
coryacusi, BeIBe3 ero B Poccutickyto @ezepariuio.
OH IpoCTO MpUIIIes B IETCKUM caZl ¥ TIOTIPOCHIT Y
BOCIIUTATENSI CBOAUTDL pebeHka B KMHO. Ho yxe
Yyepes ZiBa yaca BMecTe ¢ pe6eHKOM Mepecek rpa-
Huny Poccutickoit Pesepanum.

Ha MoMeHT pacTop:keHus Opaka criopa o Je-
TAX He OBUIO, OHU IIPOKUBAJU CO MHOM, U BO-
IIPOC 0 HEOOXOJMMOCTU B IOPUIUIECKOM OIIpe-
JeJleHUN MeCTa JKUTeJbCTBa He CTOSI. JTO U
CTaJIo KJIFOUeBBEIM MOMEHTOM Harliero zgena. Moe
3asB/eHUe O TOXUIeHWU pebeHKa HUKTO He
paccMaTpuBal — y MeHS ¢ OBIBIIUM CYIIPYyTOM
paBHbIe IMpaBa Ha feTtel. [IpeacTosiia MHOTOME-
csiyHas cyaebHas Tsok6a B KazaxcraHe 110 ompe-
ZleJIeHUIO MeCTa JKUTeNbCTBA AeTel. Yepes 7 Me-
cAIEB, MPOMNJA U ale/IAIMOHHOe CAyllaHue, S
mosryymia PelieHrie 06 onpe/ieIeHU YeTBEPBIX
Jetelt co MHOM B KazaxcTaHe.

Ho kasaxcraHckoe PeleHue cyza Ha Teppu-
Topuu PO He mMeeT HUKaAKON cuUIbl. Bce mecT-
Hble aZIBOKAThl COBETOBAJIU MOATBEPAUTH B PD
pemreHue cyza mo MuHCKONM KoHBeHImu. Ha
3TOM 3Talle CBOero rops s U MO3HAaKOMMWJIACh C
Mapue#i BraguMmupoBHON ['poMO3AWHON. Yixe
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OT BCen gywin u ot
YUCTOro cepaua
6naropapto Mapuio
BnaguMupoBHy
Fpomo3anHy, agBoKaTa
MPKA (ApBokaTtckas
KOHcynbTauunsa Ne 95,
r. HoBocnbunpck),
KaHpaupaTta
topnanyYecknx

HayK, HacTosLLero
npodgeccnoHana.

IIpY IEPBOM Pa3roOBOpE C Hell TOYyBCTBOBAJIA ee
TMOJIEPKKY, YBEPEHHOCTh aiBOKaTa B BhIOpaH-
HOM CTpaTeruu 1 rryboKoe 3HaHUe 3aKOHa.

MHe npezcTosiia 60pbba 3a pebeHKa Ha Tep-
pUTOpHU YyKoro rocyzapcrsa. Ilo coBery Ma-
puu BraZimMUpPOBHBI MBI OOPATWINCh B CyJ HE
1o MUHCKOM KOHBEHIWH, KakK A JITaHUPOBaja, a
B paMKax 'aarckoif KOHBEHIIMU O MeX/yHapOJ-
HO-TIPABOBBIX ACIIEKTaX TOXUIIEHUS JIeTeH.

Bo Bpems o61uieHusa ¢ Mapueil Bragumupos-
HOU y MeHA yXoZuaa TpeBora U BoaHeHUe. YyB-
CTBOBAJIach ee yBEPEHHOCTH B Iobe/ie U TO, YTO
IVIaBHBIM apryMeHTOM /JiA ee y4acTusd B Jejie
ABJIAETCA MMEHHO TIPUHIIUIN CIPaBEeAJUBOCTH.
Bcerza mobposkenaTenbHas, BEXKIUBasA, TAKTUY-
Hasg, OHa Bcejisyla U B MeHS TBEPAYIO yBepeH-
HOCTh B nobezie. TONBKO JKEHIIWHA MOXET IIO-
HATH, YTO TAKOe Ui MaTepu IOTepsATb pebeH-
Ka...

Kaxpgaa peub Mapuu BiagyMupoBHEI B cyzie
ObUTa pevybl0 MPUPOXKAEHHOTO oparopa. OHa
roBOpUJa fICHO, 'PaMOTHO, KPacuBO, apTyMeH-
TUPOBaHHO U ybeautenbHO! Ee ciymanm Bce
YYacTHHUKU TIpoliecca. IIpodeccroHanbHO Ipa-
MOTHadA Iofladya XOZaTalCTB HCKJO4asa BO3-
MOXKHOCTb OTKa3a B NPUHATUU MaTepHajoB CO
cTOpoHHI cyza. K geny ObLIM IPHOOIEHBI MHO-
rue IOKYMEeHTHI, pa30UBIIHE TTO3UITUIO OTBETYHU-
Ka B IIyX u npax!



Hamu npouieccyanbHble IPOTUBHUKU BCAYe-
CKY TIBITAJINCh YBECTU Pa3bUpaTesbCcTBO B CTO-
pony. [IpeacTaBisanyd HE3aKOHHO IOJyUYeHHBIE
ayAnO03alucH, JOINpallvBald COMHUTEIbHBIX
CBUETEIEN, TIBITATUCH JOKa3aTh OOJBIIYIO Ma-
TepUaJbHYI0 COCTOATENbHOCTh OTIA, HeXeau
MaTepu, IpUBJIEKaJU IICUXOJ0ra, HacTauBaB-
1ero Ha 006s3aTeThbHOM yJYacTHUU OTIla B BOC-
NUTAaHUU MaJbuuKa, U JaXke BBIKPAJIU B 3aHUU
CyZla yAOCTOBepeHWe JIMYHOCTH Halllero CBU-
Zetensa. Ho Mapua BiasuMupoBHa Ha KaXXJ0M
3aceZlaHUM BO3Bpalllajia BCeX YYaCTHUKOB MPO-
1ecca K CyTH Jiejia, apryMeHTUPYS CBOIO TO3U-
LIMIO TEM, YTO B paMKax ['aarckoii KOHBEHIIUU He
VIUTBIBAETCS HUYEro, KpoMe J0Ka3aTeabCTB I10-
XulleHus pebeHKa U ero He3aKOHHOT'O TIepeMe-
IEHUS Yepe3 TPaHuIly 6e3 COmIacHus POAUTEIS,
C KOTOPHIM peOeHOK ITOCTOSIHHO IIPOXKUBAJ 10
nepeMernienusa. To ecTb eciu GpaKT He3aKOHHO-
T'o TepeMelleHUs TOATBEPKAAETCs, TO pebeHOK
MOZJIEXXUT BO3BPAIEHUIO B CTPAHy MOCTOAHHO-
r'o IPOXXKUBAHUA.

AKIIeHTBl OBUIM pacCTaB/IeHbl IIPaBWIbHO!
Ms&1 BeIMTpanu!

Ho mobeza B cyze — aTo mongena. [lpeacro-
S0 ellle UCIONHUTD pelileHue cyza. OTBETUYUK
crpsATan pebeHKa, pacckaszan CyZeOHBIM MpU-
cTaBaM UCTOPUIO O «CTpalIHOW» MaMe. U korza
MHE B OTZE€JIEHUU CyZeOHBIX IIPUCTABOB CKa3a-
JIA, 9YTO MMOCMOTPAT, OTAABaTh MHe pebeHKa WIN
HET, 51 CHOBA Mo3BoHWIa ['pomosguHoi. OHa B
TOT JeHb ObUTa B MOCKBe Ha KOHpEpEeHIHH B
JlemapTaMeHTe TOCyZapCTBEHHOW TMOJUTUKU B
cdepe 3anuTH mMpaB AeTedl MuHobpHayku PO,
BBITTOTHAOIEM GYHKIUY 1[eHTpaIbHOrO opra-
Ha P® no l'aarckoi
KOHBEHIIUHU. u
3TO — He cJIydai-
HOe COBIIaJleHHe:
JOKJaJbpIBajla o
Hamem Jeine, Je-
JIMIach OITBITOM U
coperamu!  Oka-
3bIBaeTCA, IO BCEH
Poccun HacYMTHI-
BaeTcsa Bcero He-
CKOJIBKO JIeCATKOB
ZleJl TI0 BO3Bpaille-
HUIO TTOXUIIEHHBIX
JeTei B paMKax
l'aarcxkoii KOHBEH-
OUU. A TeX U3 HUX,
KOTOpBEIE  3aBep-
WIWJINCh Tepeja-

yeli pebeHKa B CTpaHy MOCTOSHHOTO MPOXKHBa-
HUS, — e TUHUITHI!

U yepes ThICAYU KWIOMETPOB — Mapusa Bia-
auMupoBHa B MockBe, 1 B HoBocubupcke, 4y-
JKOM /IS MeHsT Topozie, — 1o TejaedoHy Mapus
BiiasjuMupoBHa Zlasia MHe IleHHeUIIie COBETHI,
OCHOBaHHBIE Ha ee OIbITe, UCKpPeHHel AyIlieB-
HOU y4aCTIMBOCTU U BBICOYAMIeM podeccro-
Halu3Me, B OYKBaJIbHOM CMBIC/IE CJIOBA — BeJia
MeHs! B TOT ke JieHb s AoOuIach IpueMa y Ha-
yanbHuKa YapasiaeHusa @CCII u moceTrma OTAe
OINleKM U IIONEeYUTEeJbCTBA B aAMHUHHUCTpAIUU
paiioHa.

IIporieaypa mepezauu pebeHka ObUIa Opra-
HHM30BaHa U NIpoOBefleHa C I0BEJUPHON TOYHO-
CTBIO V)K€ Ha ciefyriui aeHb! TTomuMo 6pu-
rajbl cyIeOHBIX IPUCTAaBOB B Hell y4acTBOBaIU
rpymmna OGBICTPOTO pearupoBaHUs, MpPeJCTaBU-
TeJb OIleKU, ZiBa IICUXO0JIora, MpoKypaTypa, Io-
JIUIUA U TIPe/ICTaBUTENb Ipecc-cryK0b1 YPCCIT
¢ BuZieokamepoii. OTBeTUUK CJI0OMaJl CTeHY B ITO-
MeIleHUH, TIBITajICS 3a06paTh pebeHKa y MEHA —
pebsara I'BP okasanuchk o4eHb KCTAaTH. A BUJe-
obHUKcalusa MPUTOAWIACH YiKe Ha CIeAyIOIIni
JleHb, KOI/la OTBETYMK IOMBITAICA 00paTUThCS
B IIOJMIUIO M Ha MECTHOE TeJeBUAeHUE C 3a-
SABJIEHUEM O Kpake pebeHka. MeHs ¢ pe6eHKOM
COIPOBOJWIM Ha BOK3aJ W Cpasy IIOCaJWIu B
mnoes/.

Jlobapito emie, yTo Mapus BiaguMupoBHA
I'poMo3auHa ellle ¥ KO BCeMy KpacuBas U 0b6a-
sITeNbHAsA JKeHIMUHA! 3710pOBbs €l U BCceM, KTO
3alIMINaeT HaIM TpaBa, W TMOOOJbIIe TaKUX
ybenuTenbHBIX 06/ B cyaax Poccuu!

Beponuka BETPOBA,
MaTh YeThIpex JeTell.
Pecny6simka Kazaxcran
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NPOBOKALIMA. :
«IPOBEPOYHOI 3AKYNKO{H»

Kak fokasatb
NPOBOKaLMWIO NpK
«MPOBEPOYHON 3aKynKe»
[la)Ke Npu HaNnu4Yum
NpU3HaHUA 06BHHACMOrO

MNasen COPKWH,
apBokat MIKA «Biopo agBokaTtoB «[le-lOpe»

3awmTe ypanocb CHU3NTb B 9 pa3 HakasaHue ans o6BMHsAIeMOoro, foKasas,
YTO OpraHbl NpeaBapuUTESIbHOro creacTBUSA U COTPYAHUNKN CUNOBbIX
CTPYKTYp OpraHn3oBanu npoBoKaLuio Npu nposeaeHnn ornepaTtuBHoro
MeponpuaTUs «npoBepoYvHas 3akynka». AgBokaT yoeaun cypn, 4to

B A€UCTBUNAX €ro NoA3aLuTHOro oTCyTCTBOBA COCTaB HE3aKOHHOro
cObiTa HAPKOTUYECKNX CPEeACTB, HECMOTPS Ha HaNn4YMe NpU3HaTenbHbIX
NoKasaHUN 1 CBUAETENbCTB Npeablaylien KoMaHabl 3awuTbl. B utore cyp,
nepekBanuduumnpoBan ooBMHeHUe Ha Gonee MArkyto 4acTb CTaTbu 228 -
He3aKOHHOe XpaHeHMe HapKOTUYeCKNX CpeacTB - U Ha3Ha4Yun Bmecto 9
neT nUWeHns cBoboabl, KOTopbie NPOCUS NPOKYpOP, 1roa 3akno4yeHus.
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CornacHo MaTepuanam jena, 26 aHBapsA
2015 roza xwutesna MOCKBH 3ajepKalu IO
MTO/I03PEHUI0 B HE3AKOHHOM XpaHEHUH, ITe-
PEBO3Ke WIN CObITE HADKOTHUYECKUX CPEACTB
B KpyImTHOM pa3mepe (dacTb 2 ctatbu 228 YK
P®). B o6MeH Ha usbpaHue Mephl IIpecede-
HUSA, He CBA3aHHOM C JIMIIEHNEM CBOOOILI, a
Tak)ke obelaHHOe OTepPaTUBHBIMU COTPY/I-
HUKaMU CcofelicTBHEe B Ha3zHaYeHUH YCIOB-
HOT'O HaKa3aHUA 3a/lePKaHHBINA COTJIACUJICS
U300JIMYUTh JPYTUX JIUI, KOTOPhIE MOTYT
OBITH MPUYACTHBI K HE3aKOHHOMY pacIIpo-
CTpaHEHUIO HAPKOTHUYECKUX cpeAcTB. Takke
MY>XYUHY CKJIOHWIN K YIYaCTUIO B OTIEPATUB-
HO-PO3BICKHOM MEPOIPUATUU «IIPOBEPOY-
Hasl 3aKyIKa».

3aZiepXKaHHBIN caenan psif TeaePpOHHBIX
3BOHKOB U BBIIIEJ Ha CBA3b C OyAyIIUM IOJ-
CyAUMBIM, TIPEIJIOKUB €My YBUAEThbcsA. I1o
BEPCUM CJIECTBUS, HA BCTPEUy OH IPUIIeNT
COBMECTHO C OMEPATUBHUKOM U Tiepean 06-
BUHSIEMOMY JeHeXKHbIe cpeicTBa B 06OMeH Ha
IICUXOTPOITHOE BEIEeCTBO — aMbeTaMUH.

[Tocne aToro mpozaBel] ObLI 3aZiepXkaH U
MIPU3HAaJ CBOIO BUHY, B COZEIHHOM paCKasiICs,
a TaxoKe Jaja usobanyaroniye cebsa rnokasaHus,
KOTOpBIe OBLTM aHAJOTUYHBI IO XapaKTepy U
COZIEPXKAaHUIO CBUIETETHCTBAM TMpPeACTaBUTe-
Jieti 06IeCTBEHHOCTH, 3aKyMIIUKAa U COTPY-
HUKOB TTounuu. Ho B xofe cyaebHOTO Cef-
CTBUSI OOBUHsAEMBIM OTKaszajcsi OT IIpU3Ha-
Hus. [IpuMeuaTenbHO, YTO IIO0 XOJaTalCTBY
CTOPOHBI OOBHHEHUs OBLIM JOIPOIIEHBI af-
BOKaThI, paboTaBIlie Ha TpeJBapUTEIbHOM
CIeZICTBUY, KOTOpPBIE TIOATBEPAWIN 3aKOH-
HOCTbB CJIEZICTBEHHBIX JEeHACTBUN U MOSCHUIIH,
YTO KJIHWEHT B WX MPHUCYTCTBUU H3HAYAJIbHO
ZlaBaJl IpU3HaTeJIbHbIE TTOKA3aHUA.

HecMmoTps Ha 3TO, B XoZe CyZeOHOro pas-
6GupaTeabCcTBa MbI IPUBEIN AOCTATOYHO [O-
BO/IOB U /IOKAa3aTeNbCTB TOT'O, YTO TOKYIIaTe b
ZleficTBOBaJI He I06POBOIBHO, a 3HAYUT, OOBU-
HeHUe IPOoaBIly HEOOXOAUMO CMATYUTD. Cy7
To/ZieprKaJl MTO3UITUIO 3aIIUTHI.

«CornacHO IIOKa3aHUAM CBHU/eTeNeH, Ha
MOMEHT TIPOBEJEHUS OIlepaTUBHO-PO3BICK-
HOT'O MEPOTIPUATUS «IIPOBEPOYHAA 3aKYITKa»
110 JaHHOMY YTOJIOBHOMY ZI€JTY, B OTHOIIIEHU!U
camoro cBuzeTensa C. ObLI0 BO36YK/JEHO YTo-
JIOBHOE zeJio 10 4. 2 cT. 228 YK P®, B pamkax
KOTOPOT'O COTPYAHUKH IMOJHUIIUM 32 CMArde-
HUe HaKasaHus npeaokwin C. u300IUIUTh
KOr'0-T160 B COBITE IMCHUXOTPOITHBIX BEIIECTB,
mocse vero C. MO/, KOHTPOJIEM COTPYAHUKOB

NMPAKTUKA @

nosuiuu obpatuica Kk @. ¢ mpezioxkeHreM o
npozaxe emy amdeTraMuHa.

JlanHOe O0OCTOATENbCTBO, II0 MHEHUIO
CyZia, CBUJETEIbCTBYeT 00 OTCYTCTBUHU [O-
6poBosibHOTO cortacus C. Ha y4acTHe B OIle-
PaTHUBHO-PO3BICKHOM MEPOIPHUATHHN «IIPOBe-
pouYHas 3aKylKa», YTO CTABUT IIOZ COMHEHUe
3aKOHHOCTB NTPOBeAEHUA YKa3aHHOTO oIllepa-
THUBHO-PO3BICKHOI'O MEPOIIpUATHA B OTHOIIIe-
HUM nofcyauMoro ®. u AOMyCTUMOCTD J0Ka-
3aTeJIbCTB, MOJYYEHHBIX B pe3yJbTaTe 3TOTO
OIepaTUBHOI'O MEPOIPUATUSA», - TOBOPUTCA B
IpUroBope.

Cya HamoMHWI, 4To cTtathu 7 u 8 Peze-
pasibHOTO 3akoHa oT 12 asrycra 1995 roza
N2 144-®3 «O6 ormepaTHBHO-PO3BICKHOH Jie-
ATEJbHOCTH» YCTAHABIWBAIOT HeOoOXOAMMOe
yCJIOBUE 3aKOHHOCTHU IIPOBEEHUA «[IPOBEPOY-
HOU 3aKyNKH» BELIEeCTB, CBOOOAHAS peannsa-
YA KOTOPBIX 3alpelleHa. DTO ONepaTHUBHO-
cJieICTBEHHOE JileliCTBHE MOXET IIPOBOAUTHCS
TOJIBKO B CJy4ae HMerollelica ZOCTaTOYHOU
uHpopMaIK, CBUAETENbCTBYIONEN O HaIu-
YUM Yy BUHOBHOI'O yMBbICJIa Ha He3aKOHHBIMU
COBIT TICUXOTPOITHBIX BENIECTB M HAPKOTHUYE-
CKUX cpefcTB. Tako# ymbIcen JomkeH chop-
MUPOBATBhCA HE3aBUCUMO OT /JAeATeJbHOCTHU
COTPYZHUKOB OII€pAaTHUBHBIX IIOJpas/esieHrui
U IIpU COBEPILIEHUHN BCeX MOJATOTOBUTEIbHBIX
ZIeiCTBUM, HEOOXOAWMEBIX JJIsI COBepIIeHUS
MIPEeCTYIUIEHUA, [JITACUT 3aKOH.

«ITOCKOJIBKY B CyZleOHOM 3aceZJaHUM yCTa-
HOBJIEHO, 4TO 26 AaHBapsA 2015 roga mpuMepHO
B 17 gacoB 25 MuUHYT ®. HE3aKOHHO XpaHWI
TICUXOTPOITHOE BEIIECTBO — aM$peTaMUH Mac-
cot1 0,57T., To eCcTh B 3HAUUTEIHbHOM pa3Mepe, a
HaJIM4We y HETO YMBICJIA HA HE3aKOHHBIN COBIT
3TOrO BeIeCcTBa, COBOKYITHOCTHIO COOPaHHBIX
10 Jiesly JOKa3aTelbCTB He MOATBEPXKAEHO, TO
cyn kBamuobunupyet gevictBus ©. mo 4. 1 CT.
228 YK P®, xak He3aKOHHOe XpaHeHUe 0e3
Liesy cOBITA MICUXOTPOITHBIX BEIIECTB B 3HAUH-
TeJIbHOM pasMepe», — yKa3bIBaeT CyZ.

TakuM obpazom, NpU HATUYUU NPABUIb-
HO IIOCTPOEHHOM JIMHUU 3alllUThl, a TaKXe
rpaMOTHO¥W paboTHl aZIBOKATa, JaXe B TOM
ciy4ae, KOrZla UMEeNNCh y:Ke yIyIIeHHbIe MO-
MEHTHI — JJaHHBbIe COBMECTHO C JpyIMMU 3a-
IIUTHUKAMU IpHU3HaTeIbHBIMU [TIOKa3aHUAMU
MOZCyINMOTO, — BCerZa MMeIoTCA JOoCTaTod-
HBIe OCHOBAHWA 51 GOPMHUPOBAHUSI TAKOU
MO3ULIUH, KOTOpas IpUBEAET K MUHHUMyMY
BO3MOXXHBIE YTOJIOBHO-IIPABOBBIE IIOCJIE/[-
CTBUSA AJIS1 JOBEPUTEJIA.
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[PAXIAHCKWUN BPAK

HCTOPKMA OJIHOI0 3a6Ny)KaeHus

Bnaauncnae KY3bMWHOB,
BULLe-NpPe3naeHT
ApBoOKaTCKOM nanatbl
Pecnybnukn Mapuin dn

B nocnegHee BpemMs B HalleM JIeKCMKOHE NPOYHO 3aKpenunca TepMuH
«rpa)kaaHckum 6pak». Npuyem gaHHoe ClioBocoYeTaHUe CTano
NPUMEHSATbCS He TONIbKO B NOBCeAHEBHOW, pa3roBOPHOM peyu, HO

W 3BY4YUT C SKPAHOB TeNeBU30POB, yNoTpebnsieTcs B pa3HOro poaa
ny6nukaumsax. Mopon pgaxke B opnLmanbHbIX JOKYMeHTaXx (peLueHusax
Cyno0B, MPUroBopax) 3TOT TEPMUH CTan oObiAeHHbIM.

OpHako nonpobGyem pa3obpaTbcs — AeNCTBUTENbHO 1N NOA FPaXAaHCKUM
OGpakom cnepgyeT NOHMMATb COBMECTHOE NPOXXNBaHUE MY)XXUYUHbI U
YXeHLUMHbI, BeAeHne MMU COBMeCTHOro X039M1CTBa, poXaeHue aeTen B
He3aperncTpupoBaHHOM Gpake NMOO 3TO ClIoBOCoOYeTaHUE HeCceT NHOMN
CMBbIC/I.
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Co BpemeH Apucrorens, Ilmatona u Kce-
HOpOHTa Teopuel BBEIPAOOTAHBI OIpeZeseHNUsA
«TpaXJaHUH», «IPakJaHCTBO». B coBpemeH-
HOM TeopuM rocyZapcTBa M IlpaBa IIOJ, I'PaX-
JAHCTBOM IIOHKMaeTcs YCTOMYMBasA IIOJTUTUKO-
IIpaBOBas CBA3b MEX/y 4YeJ0BEKOM M rocyzap-
CTBOM, BBIPQKAIOUIAACA B UX B3AaMMHBIX IIpaBax
1 00513aHHOCTAX (IIOAZAHCTBO, ECIH CyObeKTaMHU
ompezie/ieHNa ABIAIOTCA YeJOBeK KW MOHapX).
COOTBETCTBEHHO, I'DaKJAaHUH — 5TO WHJUBU/,
Ha IOJUTHUKO-IIPABOBOM OCHOBE CBf3AHHBIM C
ollpeZieJIeHHbIM TI'OCYZapCTBOM, YTO IIO3BOJIAET
IIPaBOCIIOCOOHOMY IpakaHUHY 110 OTHOIIEHUIO
K IPYTUM rpakZaHaM 1 001ecTBY (rocyzapCTBy)
VMeTh B3aUMHbIE IIpaBa, 00A3aHHOCTU U B UX
paMKax cBobozbl. /laHHOe oIpejesieHre Ipe-
CTaBJIAETCA BecbMa Ba)XHBIM /I IIPaBUIbHOTO
olpeie/leHNA 3Ha4eHUA I'pakJaHCKOTro Opaka.

TakyuM 06pa3oM, MO rpakZaHCKUM OpakoM
ciefyeT MOHMMAaTh Opak, OQUIMANBHO IIpU-
3HaBaeMBI rocyzapcTBOM. /Ui NpaBHIBHOIO
MOHUMAaHUA COAEP)KaHUA MHCTUTYTA TPaXK/aH-
CKOTO Opaka cjieZiyeT MpOBEeCTH HeOOIBIION KC-
KypC B UCTOPHIO.

bpaku 3ak/o4yaloTca Ha Hebecax?

VicTopuYecKyd MHCTUTYT TPakJaHCKOro 6pa-
ka chopMUpOBaJICA KaK ajbTepHATHBa Opaka
1lepkoBHOTO. POpMUpOBaHUE JAHHOTO UHCTU-
TyTa IPOUCXOAWIO B Pa3JIMYHBIX CTpaHax IIo-
pasHoMmy. BrepBble WHCTUTYT TI'PakJaHCKOTO
6paka mosieuwicsa B Hugepnauzax B 1580 r., BO
@pannuu B 1791 r., B AHmuu B 1836 1., B I'ep-
maHuu B 1875 1, B Poccuu - B 1917 r., npudeMm
IepBOHAYaJIbHO MOJHOCTHIO BHITECHUB 1I€PKOB-
HBIT Opak.

Hupepaanabl

Pedopmarckoe mpaBUTENbCTBO MITATOB ['0I-
JlaHAuu U 3anagHou ®pucianguu BBeso B 1580
. TPQKJAHCKUM Opak B MHTEpecax MHOTOYMC-
JIEHHBIX JAWCCUIEHTOB W KaTOJUKOB; OH OBLI,
OZIHAKO, CO3/IaH He UCKIIOUYUTENTbHO AJI HUX, HO
U JJIA TIpUBEP)KEeHIEB T'OCIO/CTBYIOLIEN LepK-
BHU. B 1656 T. rpaskgaHcKuii 6pak ObLIT pacipo-
cTpaHeH Ha Bce HwuzepmaHzpl. BoOJabITUHCTBO
HaceJeHUsl pa3HbIX BEPOUCIOBEJAHUM MIPOAOI-
)Kaso, OfHAKO, TPEAIIOYNTATh IIePKOBHBIN Opak
o IpaBwWIaM cBoel Bepbl. CBOU daKyIbTaTUB-
HBI XapakTep IpakJAaHCKUM Opak COXpaHsI 0
yupexzaenusa B 1795 1. BaraBckoll peciyOIvKy,
Korzla OBLT BBeZIeH 00s13aTebHbBIN, 3aTeM TPask-
JAHCKWH Opak, YCBOEHHBIHN ITIOTOM U ZIeHiCTBYIO-
UM ynoxeHueM 1833 r.

APXUBAPUNYC @

bpuranua

B AHITMU T'paXkKAaHCKUI Opak OBLIT yCTaHOB-
JIEH Kak obs3aTesibHOE yupexaeHue npu Kpowm-
BeJsie B 1653 I.; OH IBWICS Pe3y/IbTaTOM JKeJTaHUA
UH/IETIEHZIEHTOB OYHCTUTH LIePKOBb OT CBETCKUX
2JIEMEHTOB U YAAIUTh OT TyXOBEHCTBA COOJIa3H
B BU/Ie WU3BJE€YEHUS JOXOJI0OB OT BEHYAHUIM.
IpaxkzaHcKkuii 6pak OBIT pacmpocTpaHeH U Ha
[MMonanauio u Wpnanguwoo. Perucrpanus 6pa-
KOB, KOTOpasd co BpeMeHM 3akoHa 1538 r. jexa-
Jla Ha [yXOBEHCTBE, TeIepb BO3/IOXKeHa Obla Ha
BBIOOPHBIX TPAXKJAAHCKUX YMHOBHUKOB. C BOC-
craHoBNeHueM CTIOApTOB TpaKAaHCKUUA Opak
maJ cam co60ot10, 6e3 0co60T0 3aKOHOJATETHHOTO
akTa. TeM He MeHee, IIEPKOBHBIN Opak B Teue-
HUE IIeJIOTO CTOJIETUS ellle He ObUT 0OsI3aTeeH.
B anmmmiickom mpaBe MpoAoIKal AeHCTBOBATh
MPUHIINI, YTO OpaK yCTaHABIUBAETCS IyTEM
MIPOCTOTr0 0OMeHa BRIpaXKeHU coriacus. biaro-
Japs OTBpAIEHUIO OOIEeCTBEHHOTO MHEHUs K
MyOIMYHOCTY TIPU YCTAaHOBJIEHUU Opaka Iosy-
YU OTPOMHOE pacpoCcTpaHeHUe TaliHbIe Opa-
KU, [ 3aKJIOYeHUA KOTOPHIX BhIpOcCsa Iiesas
OopraHu3anus B JUlle CBALIEHHUKOB, CU/EBIINX
B JIOHZIOHCKOI fonroBol TiopbMme Fleet. Tomb-
ko B 1753 1. akToM T'apgBrKa o6bsABIeHa ObLTa
06513aTeTbHOCTh IEPKOBHOTO OGpaka. 3aKOH 3TOT
BBI3BAJI HETOZIOBAHUE B IEMOKPATUYECKUX CJIO-
SIX aHIVIMHMCKOTO 0OIIecTBa, KOTOPhIE BUJETH B
OZTHOM W3 OCHOBHBIX €TI0 IIyHKTOB — B TpeOoBa-
HUU POJAUTENBCKOTO COIJIAcUsA — Mepy IIPOTUB
HEPaBHBIX B COCJIOBHOM OTHOIIEHUM OpAaKOB.
OcobeHHO TeYaabHbl OBUIM MOCAEACTBUSI ITOTO
«TIIaTPUIIMAHCKOTO» 3aKOHA /IS TUCCUJIEHTOB U
KaTOJIMKOB, KOTOPHIE TAK)XKe TTOCTaBJIEHBI OBLIU
B HEOOXOZUMOCTb 06paIaThCs K aHIIMKAHCKO-
My JYXOBEHCTBY; BEHYAThCS IO CBOUM OOpsiziamMm
paspenieHo ObUIO TOJBKO KBAKEpaM M €BPEsM.
CoceactBo ¢ lloTmaHaue, re B caMOU ITHUPO-
KOU Mepe TOCIO/ICTBOBAJI IPUHITUT 3aKOHHOCTHU
6paka, yCTaHOBJIEHHOTO IyTeM 6echOopMeHHOT0
coIIallleHus, a0 aHIVIMYaHaM BO3MOXKHOCTD
VKJIOHATBCA OT JIeiCTBUA HEeCHMIaTUYHOI'O 3a-
xoHa 1753 r. Tak Kak 1O aHIIMHCKOMY IIpaBy
3aKOHHOCTBb Opaka obcyKJaiach 1Mo MECTY ero
COBEpIIeHUs, TO AHIVIMYaHe MaccaMM Hadalu
YCTPEMJIATBCA HAa MIOTIAHZACKYIO T'PaHUILY, B Je-
peBHio Gretna Green, TZie cliepBa MEeCTHBIHN Ky3-
Hell, a ITOTOM €ero HacJeAHWUKU BBICTYIIUBATIU
0OMeH BBIpA)XEHHUH COIVIACHsS W BBIIABAHU JKe-
JIAIOIIUM CBU/IETENbCTBA O BCTYIUIEHUHU B 3aKOH-
HbIH 6pak. Jlunib B 1856 1. B AHIIUY OOBABIEHBI
OBUIM 3aKOHHBIMU TOJIBKO TaKue IMIOTIaH/CKUe
Opaku, 3aKJI0YEHUI0 KOTOPBIX TPe/IecTBOBa-
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Jio npoxuBaHue B llloTiaHAuM B TedeHUe Tpex
HeZenb. [locjie HeCKOMBKUX YaCTHBIX MOIBITOK
0oC/IabUTh BpeAHbIE Pe3yabTaThl 3akoHa 1753 1.,
B 0COOEHHOCTH TIOCJIE COBEPIIUBIIENCST 9MaHCH-
Maluy KaTOJINKOB, 3aKOHO/JaTeIbCTBO IPUIILIO B
1836 1. kK co3aHMI0 PaKyIbTAaTUBHOTO I'PAXKAAH-
ckoro 6paka. 3akoHamu 1836 r. 6bUIa YIIOPAZO-
YeHa pervucTpanys, U 3aKaodeHre 6pakoB ObUIO
00'bSIBJIEHO 3aKOHHBIM KaK B IIEPKBSIX U MOJIUT-
BEHHBIX /JOMaX, TaK U B KaHIIeJIAPUU OKPYKHOTO
WHCIIEKTOpa PerucTpaposB, IPU OTKPHITHIX JiBe-
pax, Mmexay 8 1 12 yacamu yTpa; 06psii COCTOSLI
B oOMeHe BeIpaskeHUl coracus. B IlloTmanauu
HCKJIIOYUTENBHO TIyTeM oOBIYas BhIpaboTanach
dopma rpaxzaHckoro 6paka Iepezs MUPOBBIM
CyZAbel: CyNpyTH ABIANUCH K CyJbe, TOBOPWIN
eMy, 9TO UX OOBeHYas CBAIIEHHHWK, KOTOPOTO
OHU He MOTYT Ha3BaTh, BHOCWIM HeOOJbIION
mrpad 3a BCTyIuleHHEe B Opak 6e3 IepKOBHOTO
OTJIAIIEHUA U TIOMy4Yaad OT CYyAbU CBU/ETEIb-
cTBO 0 6pake. Kpome Toro, B IlloTIaHAnM OCTaI-
¢ B cwie 6ecopMeHHBIH CITocob yCTaHOBIEHUS
6paka; brarozaps HpaBaM OH PeAKO IIPUBOAUT
K OOOJIBIIIEHUSAM U APYTUM TUOeTbHBIM TOCTe]-
crBuAM. B Vpmanauu B 1844 r. Takke BBeJeH
dbaKyIbTaTUBHBIN TPasKAaHCKUH OpaK.

®paHnua

Bo ®panHium KopojeBCcKas BJACThb BCKOPE
mocsie TpuzieHTCKOro cobopa, B MOCTAaHOBIEHU-
SIX KOTOPOT'0 OHA BHjesa MOKYIIeHUe Ha CBOIO
HE3aBUCHMOCTDb, B3sJla B CBOU PYKU 3aKOHO-
JaTeNbHYI0 perlaMeHTaI[hio OpavyHOTo MpaBa.
OpzoHaHcoM 1579 r. BHepBble YCTaHOBJIEHA
O6bl1a 00SA3aTENbHOCTh I[EPKOBHOTO BEHYAHUSA
Y BMECTe C TeM CO3/laHa perucTpaiys 6pakoB B
KaxgoM npuxofie. CBAIMIEHHUK CAeancs, TaKUM
06pa3oM, CBETCKOH BjacTbio. [Ipu gercTBUMN
HanTckoro sawkTa Takas >Ke pOJb JeXxajaa Ha
MIPOTECTAHTCKOM [JYXOBEHCTBE; C OTMEHOIO Ke
3TOTO 3AUKTa MPOTECTAHTHI MOCTABIEHbI ObUH
B HEOOXOJMMOCTb OOpamaThecs A BeHUYaHUs
K KaTOJUYeCKOMY AYXOBEHCTBY. B TeueHue cTO-
JleTus, HaunHasg ¢ 1685 r., mMpoTecTaHThI JIU-
IIeHbl OBbLIM, TaKUM 00OpasoM, BO3MOXKHOCTH
CO3/1aBaTh 3aKOHHBIE COIO3bI, M TOJIbKO HaKaHY-
He peBosfolnM, B 1787 T., ycTaHOBJIeHa Obuia
perucTpausa IPOTEeCTaHTCKUX OpakoB uepe3
CyZleOHBIX YMHOBHUKOB, T. €. CO3/IaH I HUX
dbakyIpTaTUBHBIN I'pakAaHCKUE O6pak. KoHcTH-
tyuus 1791 1. mpoBo3miacwia 6pak MPOCThIM
JIOTOBOPOM U YCTAHOBHJIA 00SI3aHHOCTD 3aKOHO-
JaTeJbHOM BJIACTU CO3/aTh CIelIMaTbHbIE CBET-
CKUe opraHbl /i1 peructpaiuu 6pakos. He zio-
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KUJAACh YIPEKEHUS TAaKUX OPraHOB, MHOTHE,
PYKOBOJCTBYSICb BO33pE€HHEM, 4YTO Opak ecThb
OOBIKHOBEHHBIM JIOTOBOp, CTaIM OOpamaThCs
JUIs 3aKJTIOYeHUs OpPakoB K HOTapuycaM U Cy-
JNeOHBIM MPUCTaBaM. BpeMeHHO 3TO MPHUBEIO K
CTPAITHOM MyTaHUIIE B PETUCTPALINH; HO 3aKOH
20 ceHTAbOps 1792 T., cO3AaBINN ClIenUaabHBIN
OpraH /JJI PErHUCTPAlM aKTOB I'PaKJAaHCKOTO
COCTOSIHUSA B JIMIlE MYHUIUIIAJIUTETOB, OTKPBLI
BO3MOXXHOCTh Y3aKOHUTb M Opaku, BO3HUKIIIKE
3a 9TOT NPOMEXKYTOK BpeMeHHU. B cuiy aToro
3aKoHaA 0O0f3aHHOCTb PETHCTpAIUM ObLIa BO3-
JIO’KeHa Ha U36paHHbIX WIEHOB KOMMYHAaIbHBIX
COBETOB, a 32 OTCYTCTBUEM UX — Ha M3POB. Bpa-
KY AOJDKHO OBLIO TIPEAIeCTBOBATD, 10 KpalHeH
Mepe, 3a HeZleNo, orjialieHve. B myOauyHOM
3ajie OOIMHHOIO I0Ma CTOPOHBI B COIIPOBOXK/IE-
HUU CBUJleTeNlel BBICAYIIMBAIOT OT YMHOBHHUKA
cofiep;KaHHe JOKYMEHTOB, OTHOCAIIMXCA K 3a-
KJIIOUEHUI0 Opaka, mocje 4ero Kakjas U3 CTO-
POH TPOMKO TIpousHOCUT dpopMyry: je declare
prendre (uMfA) en mariage, ¥ Bcles 3a 3TUM
YUHOBHUK OOBSBJISET UX COEAMHEHHBIMU B Opa-
ke. B 1800 r. opraHamu perucrpanuu czeaaHbl
OBLIH Mephl, ¥, HakoHell, B 1803 r., c 06Hapo/o-
BauueM miaBbl Code Civil 06 akTax rpaskJaHCKo-
T'O COCTOSTHUSA, U3ZlaH OBUT IeHCTBYIONNI 3aKOH
o I'paxxzarckom O6pake. Bce oTinyme OT 3aKOHA
1792 1. COCTOUT B TOM, YTO OTJIallIeHUE JOIKHO
OBITH C/IeTaHO JBAXK/BI, XOTA B HCKIIOYUTENb-
HBIX CJIy4asgx MOXXHO OI'DAHUYUTHCA OJHUM;
O6pak JooKeH OBITh COBepIeH B TedeHHe rofa
CO BpeMeHU oTJalieHus. bpak perucrpupyercs
B IByX KHUTAX, N3 KOTOPHIX O/[HA XPAHUTCSA B 06-
IITUHHOM apXWBe, pyras B apXuBe Cyza.

I'epmanusa

B T'epMaHUH 1epPKOBHBIN OpaK yCTaHOBHJICS
He BCIe[CTBHE TpebOOBaHUI IIPOTECTAHTCKOMN
IIepKBU, KOTOpas OTBeprajia B Opake XapakTep
TauHCTBA, a BCJIEJCTBHE ITOCTAaHOBJIEHUU Trocy-
JlapCTBEHHOU BJIaCTU, KOTOpasA CMOTpeJia Ha CBA-
LIeHHUKAa KaK Ha CBOEro Ipezacrasurensa. B XVI
BeKe [[ePKOBHBIN OpakK CYUTAICS TOATBEPXKIEHU-
eM Opaka. y»Ke YCTaHOBJEHHOIO IIyTeM o0pyuJe-
uus; B XVII Beke HauMHAET MPOOUBATHCS BO33pe-
HUe, 4TO Opak ycTaHaBIMBAETCA CAMUM aKTOM
LiepkOBHOTO BeH4YaHud, B XVIII Beke MoABIAET-
s IIepKOBHBIN OpakK B COOCTBEHHOM CMBICTIE, U
TonbKO B KoHIle XVIII u Hayane XIX B. LIepKOB-
HBIH Opak mojydaeT BO Bcell IepmaHuU 3Hade-
HUe 0653aTeNbHOTO yupexkaeHusa. OpaHiry3ckoe
BJIZIBIYECTBO B IIPUPENHCKUX 3eMJISIX COIIPOBO-
XKJIAI0Ch YCTaHOBJIEHUEM 0053aTeTbHOTO TPaXK-
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JlaHCKoTro Opaka B mepuof Ao 1848 r. 3xech 06-
HapY)KWIOCh 3aKOHO/IaTeIbHOE TeueHUe IIPOTUB
rpakAaHCKOTO Opaka, HO B KOHIIE KOHIIOB VY-
pexzaeHue yueneno. B 1848 r. otaeneHue niepksu
OT TOCyZlapCTBa, MPOBO3IVIANIEHHOEe Ha (paHK-
dypTCKOM HAIMOHAJBHOM COOpaHUMU, JIOTHYeE-
CKM TpebOBAM0 YCTAHOBJIEHUS 00S3aTEIHHOTO
TPaKAaHCKOTO Opaka — U JeHUCTBUTENbHO, OAUH
13 OCHOBHBIX 3aKOHOB, BOTHPOBaHHBIX cobpa-
HUeM, TJIACWI, YTO «TPaKJaHCKas cuia bGpaka
3aBUCHUT TOJIBKO OT COBEPIIEHU TPAKJAHCKOTO
aKTa; IIEPKOBHOE BeHYaHUE MOXET CJIeJ0BaTh
TOJIBKO 3a COBEpIIEHHEM TI'DPaKAAHCKOTO aKTa;
pasuyrie BEpOUCIIOBEIAHUM He CITYKUT MPETIsT-
cTBUeM s I'pakzaHckuli 6pak Opaka; KHUTH
IPaKJaHCKOT'O COCTOSHUS BEAYTCA TPAKIAHCKU-
MU YUHOBHUKaMU». XOTS 3TOT 3aKOH U HE TOJTy-
YWJI JEeUCTBUTENBHOM CHJIBI, TEM He MeHee IIOJ
€ro BJIUSHUEM B HEKOTOPBIX YacTax ['epMaHUM
OBLT BBEJEH I'PaKAaHCKUM Opak, To Kak o0s3a-
TenbHOe yupexxaenue (Opankdypt Ha MatiHe),
To Kak ¢akynpratuBHOoe (OnpaeHOypr). B Te-
yeHUe CIeAyIOIINX ABaALaTH MSATH JeT 06J1acThb
JNENCTBUA TPAKIAHCKOTO Opaka TOCTEMeHHO
pacrmpocTpaHsaiach; HaKOHeIl, 3aKOH oT 6 ¢peBpa-

® 42

1 1875 1. «O 3acBUAETENBCTBOBAHUM IPAXKAAH-
CKOI'O COCTOSIHUSI U O 3aKJIIOYEHUM Opaka» BBeJ
c 1 suBaps 1876 r. 0653aTeIbHBIN IPAXKAAHCKII
6pak Bo Bcelt l'epmanuy. YNHOBHUKH, KOTOPHIM
Iopy4eHa perucrpanys, CTaau NpuHajexaTb K
COCTaBy OpraHOB MECTHOI'O caMOyNpaBjeHUuA U
coZieprKaTcs Ha OOLTMHHbBIE CPE/ACTBA.

Bbenbsrusa, Utanusa, Vicianud u gpyrue

KaTonmuyeckass peakius YIOpHO 6Goposach
MPOTUB 0053aTENbHOTO TPaXKJAaHCKOTO Opaka
B benbruu B npoMexyTok Mexzay 1814 u 1830
IT.; HO yYpeX/eHHe 3TO ObUIO OKOHYATETbHO
YTBEPKJEHO 3aKOHOM OT 5 ¢eBpansa 1831 r. B
VTanuu rpakJaHCcKuii Opak ObUT BBEIEH BMECTE
¢ dpanIysckuM KogekcoM B 1806 T., HO OoTMe-
HEH IMOYTU IIOBCEMECTHO IOcCjie BO3BpallleHUs
B 1814 roay crapeix guHacTuii. O6pa3oBaHue
VTanbaHCKOTO KOPOJIEBCTBA, COIIPOBOXKAABIIIe-
ecs U3ZlaHreM HOBOT'O yJI0)KeHUs B 1866 T., uMe-
JIO TIOCJTIEICTBUEM BOCCTAaHOBJIEHHE 00S3aTesb-
HOTO TPaXJAaHCKOro Opaka. B kiaccuyeckou
CTpaHe KaHOHMYECKOro IpaBa, B lcmaHuw,
rpakIaHCKUil 6pak ObUT BBeJEH PecryOIuKoi
Kak obs3aTenbHOe yupexxaenvie B 1870 1., HO ¢



IIpaBOM IIpeiBapUTENbHO BEHUAThCSA B LIEPKBU;
yke B 1875 r. rpakjlaHCcKuil 6pak cZenaH ObLI
TOJIbKO GaKyJIbTaTUBHBIM, a 3aTEM U BOBCE OT-
MEeHEeH.

B IMoptyramuu kogekc 1868 r. ycTaHOBWII IBE
paBHomMpaBHble GOPMBI OpaKa — TPaXKAAHCKUHN
6pak U I[ePKOBHBIHN, TIPUYEM TIEPBHIN JOMYIIEH
TOJIBKO /Il HEKATOJUKOB. B PyMBIHUM KOZEKC
1864 1. 3aumMcTBOBaT U3 PPaHI[y3CKOTO KOJAEK-
ca TPAOXKJAHCKUH OpakK, HO OCTaBWI HapaBHe
06s13aTeIbHYI0 C HUM M IIepKOBHYyI0 dopmy. B
pasnuYHBIX KaHTOHax llIBeiapuu AelicTBOBa-
JI1 pa3juYHBIE CUCTEMBI 0 deZepaTbHOro 3a-
KOHa 24 nekabps 1874 r., koTopeiM c 1 sHBaps
1876 1. BBeZieH BO Bcell cTpaHe 00d3aTesbHBIN
rpaXZaHCKUN Opak. B ABcTpuu, rae KOAEKC
1811 r. perynupoBas IepKOBHBIM Opak Kak Tro-
CyZapCTBEHHOe yupexJeHue, KjiepUuKalbHasd
peakiua 1856 r. cymesna IOBOPOTUTH 3aKOHO-
ZIaTebCTBO K IMOCTAHOBJIEHUAM TPHUAEHTCKOTO
cobopa; HO B 1868 . BBe/ieH GBI rpaXKAaHCKUM
Opak «I0 HyXK/J€e» JJIS JIUI, KOTOPBIM OBLIO OT-
Ka3aHO B IIePKOBHOM BEHUYAHUU I10 IIPUYMHAM,
HEeU3BeCTHBIM I'DAXXJAaHCKOMY KO/IEKCY, a 3aTeM
B 1870 1. — 06s3aTeNbHBIN TPAKIAHCKUIN Opak
nepe; OOITMHHBIMY BIACTSIMU JJIS AUCCHU/IEHTOB,
T. €. JJIs1 JIUII, He IPUHAJIeXKANUX HU K OTHOMY
13 MPU3HABAeMBIX 'OCYZApPCTBOM KYJIBTOB; 3TO
[1aJ7I0 BO3MOXXHOCTb OOXOZMUTH 3aKOH, BOCIIpeIa-
IOIIWH CMelIaHHble 6PaKu MeX/y XpUCTHaHAMU
Y HeXpHUCTHaHaMU, TaK KakK IOCJHeJHHE CTalIu
00BABIATH ce0s1 He MPpUHAJIEKAIINMU HU K Ka-
koii Bepe (confessionslos). TIpoekT BBeZeHUs
006513aTeIbHOTO rpakJaHcKoro 6paka (1874) e
uMesn ycrexa. Takow e TPaKAaHCKUHM Opak AJis
JIUI], CTOSIIIUX BHE T'OCIOZCTBYIOIIEN LIepKBU U
APYyTUX INPU3HAHHBIX KYyJIbTOB, BBeZeH B 1873
roxy B IlIBenuu. B Hopseruu eiiie B 1845 r. nuiia
HEJIFOTEPAHCKOTO MCIOBEJAHUA TOMYIUIN BO3-
MOXKHOCTD 3aKJII0OUaTh Opaku y HOTApuUycoB. B
CoenuHeHubix IllTaTax AMepUKU TPOAOIKAET
ZleficTBOBaTh CTapoe aHIIUMCKOoe U IIOTIaH[-
CKOe TIPaBo, MpU3HAoIIee YCTAaHOBIEHNE OpaKa
myTeM 6echOpMEHHOTO coIIallleHusa, Jaxe 6e3
cBUeTeNell; 3TOMY IIPUIMCHIBAIOTCA YacCThle
clydau JIBOEXKEHCTBAa U JAPYTUX 3J0ymoTpe6-
JIEeHUH, XOTA, C APYyrod CTOPOHEI, 3Ta CUCTEMa
ZleJlaeT TIOYTH HEBO3MOXXHBIM KOHKyOHHaT. Ho
[ITaThl 3HAIOT U I[EPKOBHBIN Opak, u Gpopmasib-
HBIM TPRXKJAHCKUI Opak mepesi MUPOBBIMU Cy-
AbAMU, Tlepesl WieHaMH BBHICIIEro cyja, Iepes
MarucTpaToM. B HEKOTOPBIX IITaTaxX, I7e C CaMo-
ro Havyaja 0O6UTaNo CMeNlaHHOe HaceleHue, He
MpUHaJe}KaBliiee MOT0JIOBHO K aHIVIMKAHCKOMU
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1IepKBH, WIN T/l cpa3y OKasascsd HeJOCTaTOK B
ceameHHuKax (KeHtykku, MaccauyceTc), crep-
Ba OBUT BBe/leH O0S3aTeNbHBIA TPAXKAAHCKUI
O6pak U y:ke mo3ZHee sIBWICA GaKyJIbTaTHBHBIN
LIEpKOBHBII OpakK.

Poccusa

Jlo 1918 r. B Poccuiickoli UMIIepUU UHCTUTY-
Ta rpakJjaHCKoro 6pakKa MpaKTHYeCKU He OBLIO,
nporeaypa obopMieHUss Gpaka HOCHIA KaHO-
HUYEeCKUU XapakTep. VICKJIIOUeHUs COCTABIILIU
cay4dau, TIpelyCMOTPEeHHBbIE /JId JIUL], OTAETbHBIX
BEpPOUCIOBEJaHUM BIUIOTh [0 Bricouaiimiero
ykaza «O0 yKpeIUIeHMH Hadal BePOTEPINMO-
cTy» oT 17 anpesia 1905 T. /1 TaKUX KaTeropui,
KakK CTapooOpsAAIbI, CEKTaHTH. 3aKOHOM OT 19
ampesnsa 1874 1. 6paku cTapooOpsAlEB, 3alu-
CaHHbIE B MeTPUYECKHE KHUTU, IIPUOOpPETATIH B
TPaXJaHCKOM OTHOIIIEHUU CUJTy U TTOCTAe/CTBUSA
3aKOHHOTO 6paka ¥ paccMaTpUBaIUCh HEKOTO-
PBIMM KaHOHUCTaMU PoccuHCKON IIepKBU Kak
Opaku rpaXkJaHCKUe.

C BBeJIeHWEM CBETCKOM pervucTpanuy 6paku
PacCKOJIbHUKOB 3allMChIBAJIUCh B METpPUYECKUe
KHUTH, Be/leHWe KOTOPBIX BO3JIOXKEHO Ha Op-
TraHbl IIOJUIIMH, B YacTHocTH, ¢ 1889 1. B cTO-
JINIaX — Ha YYaCTKOBBIX IIPHCTABOB, B ropozax
U ye3Zjax — Ha UCIIPAaBHUKOB, B OOJIBIINUX TOPO-
Jax — Ha mosnuuMedictepoB (cT. 1093 u mpur.
IX 1. CB. 3ak. no mpoza. 1890 r.). PackoibHUK,
JKeJIaloNui, YToObl Opak ero ObLI 3amucaH B
METPUYECKYI0 KHUTY, ZO/KEH YBEIOMUTH 00
5TOM MECTHOe IOJMIIeHiCKOoe yIpaBjeHHe WU
BOJIOCTHOE yIIpaBjeHue, KOTopoe 00s3aHO Co-
CTaBUTb 0c000e OOBbsSBIEHNE U BHICTABUTDH €TI0
Ha ceMb JHEW Ha BUIHOM MECTe, IIOCJe Yero,
ec/ii HUOTKyZla He I0oCIe0Bao 3aABJIEHUN O
MPENATCTBUAX K 3amucu (MPenATCTBUA Ke dTU
Te ’Ke, YTO U /IS TPaBOCIAaBHBIX), BbIIAETCA CBU-
JIETEJIbCTBO O TOM, YTO OOBABJIEHHE OBUIO CJe-
snano. C 9TUM CBUZETEIHCTBOM 0ba cympyra B
COTIPOBOXKJEHUU MOPYUYUTeNeN JOKHBL SIBUTh-
s B TIOJIUIIENCKOE YIIpaBJIeHue, I/le Y HUX OTOU-
paeTcs MOAMMCKA B TOM, YTO OHU NPUHAZJIeXKaT
K PacKoJIy OT POXKJEHHS U He COCTOSAT B Opake,
COBEPIIIEHHOM II0 MTpaBWIaM WX 06psAaM Apy-
TO 1epKBH, MOCJe Yero 6pak 3amuchiBaeTcs B
kHUTy. OTKa3 B 3alKCH MOXET OBITh 00KaTOBaH
10 IPUHA/JIEXKHOCTH I'yOepHCKOMY IPaBJIEHUIO
WIN TpaZiloHadYaJbHUKY, a 3aTeM IIepBOMY je-
nmapTaMeHTy MpaBUTENbCTBYIONIEr0 ceHaTa. B
cllydae OTMEHBI OIpeZiesieHHs IMOJULIHNH Opak
CYMTaeTCs 3aKOHHBIM He CO JHS 3allFCH, a CO
BpeMeHU IepBOHAYaJIbHOTO 3asBieHus. Heco-
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GJIfoZIeHNe TIPU 3aTTUCH YCTAHOBJIEHHBIX TIPaBUJ
He JielaeT Opak HelleHcTBUTENbHBIM (CT. 78 1 4.
X 1. CB. 3aK.). 3akoH 1874 r. KacaeTcsa TOJIbKO
PacKOJIBHUKOB, HO OCTaBJIAET MO-TIPeXXHEMY He-
YPEeryJIMPOBaHHBIMYU OpaKu MHOTUX MUJUTHOHOB
PYCCKHMX CEKTaHTOB. BmpoueM, ¥ pacKOJbHUKU
TOYTH He Tpuberasu K MOJTUIeHCKON peructpa-
1Y CBOUX OpakoB. TeM ke, KTO He XOTeJ WU He
MOT 3aKJII04aTh Opak B paMKax pPeIUTHO3HOTO
WHCTUTYTAa U3 PeSUTUO3HbIX, aHTUPETUTHO3HBIX
WM WHBIX COOOPaKEHWH, MPUXOJUIOCH JKUTh
6e3 1puaANIeCcKOro 0pOpMIEHHUS CYIIPYKECKUX
OTHOIIIEHUI; KUBYIINE B TAKOM COXUTETHCTBE
ZUisl ero 0003HAYEHUs CTalu UCIONb30BATh Ta-
KOU 9BpeMU3M, KaK «TpakJaHCKUI Opak».

Bckope mociie IpuUxoza K BJaacTH OOJbIIeBU-
koB 20 gekabpsa 1917 r. (o crapoMy KajeHa-
pro) 661 IpuHAT AekpeT CHK «O rpaskgaHcKoM
6pake, O IETAX U O Be[EHUU KHUT aKTOB COCTO-
AHUsA». OTHBIHE TEPKOBHBIN Opak OOBABIAICI
«JaCTHBIM JIeJIOM Opavylouuxcsa» U JIUIIAICA
fopuandeckorr cuibl. lekper «O6 oOTzAereHUU
I[EPKBUA OT TOCYZapCTBa WM IIKOJBI OT IIEPKBU»
20 suBaps (2 despassa) 1918 r. okOHYATETHHO
JIMIIAJ 3aKJII0YaeMble 3aHOBO IIepPKOBHBIE Opa-
KM TIPaBOBOTO 3HavyeHUsA. 3a OpakaMu, 3aKJIIO-
YEeHHBIMU B IIEPKOBHOU HOpMe 10 IPUHATUA Jle-
KpeTa, COXpaHAIach IpUANYecKas crja, OHU He
HY>XKZQJINCh B TepeopOpMIeHHHN. 3alMCh aKTOB
IpaXZaHCKOT'0 COCTOAHUA (CBeleHUsA O poxK/e-
HUM, CMepTH, Opake) cTaja BeCTUCh HUCKIIOYU-
TeJIbHO rocyzapcTBeHHbIMU opraHamu (3AI'Ca-
Mu). JlekpeT ObLT MpPU3HAH YTPATHUBIIUM CHUITY
sumb [TocraHoBneHweM BepxoBHoro CoBeTa
PCOCP ot 25 okTa6ps 1990 r. «O nopsgke BBe-
JeHus B gerictBue 3akoHa PCOCP «O cBoboze
BEPOUCIIOBEeZaHU».

C npunarueM zaekpetoB LIMK u CHK PCOCP
«OQ rpakJaHCKOM Opake, O ZIeTAX U O BeJeHUU
KHUT aKTOB T'DAXXJAHCKOTO COCTOSIHUSA» OT 18
nekabpsa 1917 r. u «O pacTtopxeHuu Opaka» OT
19 mexabps 1917 r. rpaxzaHCKUNM Opak cras
e/JUHCTBEHHO MpH3HABaeMo B Hallel cTpa-
He ¢opMoli Opaka. KOpuanyecKyr CuIy MOJy-
g Opaku, 3aperdcTPUPOBAaHHBIE B OT/eENax
3amuceil OpakoB M POXKIEHWH IIPU TOPOACKOM
(pailoHHOM, ye3JHOU WU BOJOCTHOM 3eMCKOM)
ynpase. [lepBrlii poccuiickuii kogexc — K3AI'C
(Kozekc 3akOHOB 00 akTax I'pakJaHCKOI'O CO-
CTOAHUA, OpavYHOM, CEMEWHOM W OIIEKYHCKOM
npaBe PCOCP) 1918 r. ompezenst: «ToabKo
rpaxkAaHcKuil (CBETCKHUI) Opak, 3aperucTpUpo-
BaHHBIM B OpraHe 3amucel aKkTOB I'PaXKIaHCKOTO
COCTOSTHUS, TIOPOXKAAeT TMpaBa U 06g3aHHOCTU
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CYTIPYTOB, U3JIOXKEHHBIE B HACTOAIIEM pa3sZere.
Bpak, COBePIIIEHHBIH IO PETUTHUO3HBIM 00psIaM
U TIPU COAEMCTBUM JYXOBHBIX JIUII, HE TIOPOXKAA-
€T HUKAKWUX IpaB U 00s3aHHOCTEN IS JIUI, B
HEro BCTYNUBIINX, €CIM OH He 3aperucTpupo-
BaH YCTAHOBJIEHHBIM TIOPAAKOM>.

TakuMm 06pa3oM, rocyZapcTBO, OCYIECTBUB
TIPUHITUTI OT/EIeHUs I[ePKBU OT T'OCyJapCTBa,
IIpUCBOMIO cebe IpaBO MOJHOCTHIO peraaMeH-
TUPOBaTh B3aWMOOTHOIIEHUA MEXZAy Cylpyra-
MM C IIOMOIIbIO CBETCKOTI'O 3aKOHO/IATeIbCTBA,
IIO3TOMY €AMHCTBEHHOIN (opMoil Opaka cTas
rpakKJaHCKHM, TO eCTb CBETCKHII O6pak. Bpak
CTaJ HA3BIBATHCA TPAKAAHCKUM B OTIUYUE OT
npe)xHero 6paka epKOBHOTO, PEJINTHO3HOTO.

VicTopyiecKy MepBBIM COBETCKUM T'paKJaH-
CKUM OpakKoM cuuTaeTcs Opak Mexay AJeKcaH-
apoii KosmonTaii u [1aBiom J[bIOEHKO, IIPOJOJI-
JKaBIIUHCSA ¢ cepearHbl MapTa 1918 1. mo 1923 1.

B nacrosamee BpeMsa B Poccuiickoii ®egepa-
IIUM TpaKJaHCKUM 6pak (B M3HAYaJbHOM 3HAa-
YEHWW TEePMHWHA) SBJISETCS eIWHCTBEHHBIM U3
3aKJII0YaeMbIX 3aHOBO OPaKOB, MPHU3HABAEMBIX
rocyzapctBoMm, U pukcupyeTcsi B opranax 3AI'C
HE3aBUCUMO OT MECTa JKUTEJIbCTBA JIOOOTO U3
Oyayuux cymnpyroB. I[103ToMy OOJIBITHHCTBO
poccuiickux KoHdpeccuii 71 3aKIroueHns 6paka
10 PEJIUTHO3HBIM 00psAzaM TpeOyroT 06sa3aTeb-
HOH perucTpanuu 6paka B opraHax 3AI'C. Oz-
HaKO, COTIAaCHO MEXX/YHaPOAHBIM COTIAIIEHUM
C pAzoM cTpaH, B Poccuu oduiinansbHO pU3Ha-
eTcs IIePKOBHBIN OpakK, 3aKII0YEHHBIN B APYTUX
CTpaHax, I7le peIUTUO3HbIe Opaku 0UIHATBHO
TIPU3HAIOTCA TOCYZApCTBOM, W, COOTBETCTBEH-
HO, Tako¥ Opak He TpebyeT AOTOIHUTETHHOMN
poccuiicKoi perucTpanuu.

daKTUYeCKOe XXe CyIpyXecTBO, He 0popM-
JIeHHOe B YCTaHOBJIEHHOM 3aKOHOM IOPAZKe, B
POCCUIICKOM TpaBe Ha3bIBaeTCsl HaKTUYECKUM
6pakomM win GpaKTUYECKUMU OPaYHBIMU OTHO-
IIEHUSMH.

I'paxxpaHckuii 6pak win OpadyHbIE OTHO-
IieHuA?

TepMuH «dpakThdeckrue OpadHble OTHOIIIE-
HUsI» OBUT BBeleH B IOpUANYECKOe yIoTpebiie-
Hue ¢ npuHatueM K30BbCO (Kogekca 3akOHOB
o Opake, cembe U oreke) 1926 r. B coBeTckoe
BpeMs, 0 1944 rozsa, COBMeCTHOE XO35HCTBO U
006111as1 MMOCTEb CYUTANIHUCH JOCTATOYHBIM YCJIO-
BUEM /Ui TpU3HaHUA GaKTUIECKOro Opaka «Ha-
CTOAIIUM», CO BCEMHM BBITEKAIOIUMU IIpaBaMH
u obsizaHHOCTsAMU. Ho HblHe AeficTByromuii CK
(Cemerinniii Kogekce) PO, xak u KobC (Kozekc



o bpake u cembe) PCOCP 1969 roxa, usbera-
0T WCIIOJb30BAaHUA TEPMUHOB «(DaKTHUIECKUHN
6pak», «pakThueckue OpayHble OTHOLIEHUS».
151 0603HAYEHMs JINI, COCTOSIMIUX WJIU COCTO-
SABIINX KaKOe-TO BpeMsA BO BHEOPAYHBIX OTHO-
IIEHUAX, 3/IeCh MCIIOIb30BAHBI CJIOBOCOYETAHUA
«JIAIIa, He COCTOsAIIME B Opake Mexay coboti»,
«KUBYIUE CeMEWHOU >KU3HBIO». DTH OTHOIIE-
HUA ¢ 1973 roga peryiupyeT y:Ke TOJbKO I'Pa-
JIaHCKOe 3aKOHOZATeNbCcTBO. COOCTBEHHO UMEH-
HO 3TO OOCTOATENBCTBO U TIOPOXKAAET MMyTaHUILY,
nogMeHy MOHATHH. [losmaras, 4TO, MOCKOJNBKY
MIPABOOTHOLIEHUS MEX/Jy BeAyIIUMU COBMECT-
HOE€ XO3fMCTBO JIIOABMU DPETYIUPYETCA TPaAXK-
JAHCKHM 3aKOHOZATeIbCTBOM, JIIOJW Ha3bIBAIOT
JAHHBIE OTHOIIIEHUS IPAXKJAHCKUM OpaKoM.

Nosed Ucpaanc. EBpeiickas cBagb6a. 1903.

APXUBAPUNYC @

BMecTe c TeM, 3apyOekHOe 3aKOHOAATENb-
CTBO HMeeT YeTKOe OIlpeJe/ieHre MOoA00HO-
rO poJa OTHOLIEHWH U B psZie CydaeB TaKKe
MIpeJoCTaB/sIET UM MIPABOBYIO 3aIluTy. [IpaBaa,
KacaeTcsl 3TO, B TEPBYIO O4Yepe/b, OJHOIIOIBIX
OGpaKoB.

IpakJaHCKOe TMapTHEPCTBO (TakXke Tpax-
JAHCKUM CO03, ZloMalllHee MapTHEPCTBO, BHY-
TpeHHee MapTHEPCTBO, 3apervucTPUPOBAHHOE
MapTHEPCTBO, He3aperucTPUPOBAHHOE Map-
THEPCTBO U /Ip.) B Pa3JIMYHBIX CTpaHaX 0603Ha-
yaeT TPU3HAHHBIA 3aKOHOM U TOCYZapCTBOM
COIMaIbHBIN UHCTUTYT, B KOTOPOM MOTYT OBITH
y3aKOHEHbI OTHOIIEHWs JBYX JIOZIEH OZHOTO
oj1a, He COCTOALINX B Opake. B HEKOTOPHIX ro-
CyZlapcTBax TIpaskJaHCKWE MMapTHEePCTBA MOTYT

a5



POCCUNCKWUIA AOBOKAT ¢ 2' 2019

3aKJII0YaTh TaKKe W pa3Horosble napel. Ciexy-
€T OTMETHUTbh, YTO TEPMHUHOJIOTHSA AJI1 0O03Haue-
HUS IOpUANYeCcKOl GOPMBI OJHOIIONBIX COIO30B
B 3HAUUTEJNbHOU CTENIEHU YCJIIOBHA U MOXKET IO,
coboil mozApa3ymMeBaTh KakK MpeAOCTaBIeHUE
MWHUMAJbHBIX TIPaB, TaK U TMOJHBIM UX Tepe-
YeHb, KOT/Ia €IUHCTBEHHOE Pa3nyre ¢ OJHOTIO-
JIBIM OpaKoOM 3aKJII0YaeTCs TOJbKO B Ha3BAHUH

Jluteparypa:

1.. M. BpyH. I'paxxgaHckuii 6pak // DHIMKIOIEIUI
Bpoxkraysa @. A. u Edppona U. A. (1890-1916 rr.)

2. Jlexper BIIVIK u CHK o rpaskgaHckom 6pake, o Je-
TAX ¥ O BeIEHUU KHUT aKToB cocTosHus 18(31) aexabps
1917 .

3. Vimenno# Bricouaiimuii Yka3, AaHHbIN CeHaty,
06 yKpeIUleHUU Hadasl BepOTepPIMMOCTH OT 17 ampend
1905 r.

4. CyBopoB H.C. T'paxzaHckuii 6pak. CaHKT-
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(registrered partnerscab — B Jlanuu, HopBeruu,
IBenuy, civil partnership B Vpnanguu, Benu-
kobpuTaHu# # 1.11.) Beero B EBpore npusHaoT-
cA rpakZiaHCKHe ITapTHePCTBA B TOH WIM WHOU
cTeneHu 24 rocyzapcTBaMu, B TOM YHcJe ObIB-
MMM CTpaHaMHU colyiareps, TaKUMU, Kak BeH-
rpud, Yexua, CroseHuda. Taxkxe rpakgaHCKue
napTHepcTBa nIpusHarorca 14 mraramu CIIA.

[Terep6ypr: usganue . Kantoposuua, 1896 r., penpuHT
Opusgar.

5. MuxeeB B.A. «OCHOBBI COLMAJIBHOrO ITapTHEpP-
CTBa: TEOpHUA U NOJUTUKA», M., 2001.

6. IIpotoupeit MoanH Metienzopd. Bpak B mpaso-
cnasuu. Kinun. 2000.

7. Toitx6apr A.I. CpaBHUTeIbHOE ceMelHOe IIPaBo,
2-e W37., UCIIpaB. U A01., M., 1927, penpuHT.



ACCOIIUAIIA HOPHUCTOB «MEXAYHAPO/IHAA ACCOIIU-
AT PYCCKOA3BIYHBIX A/ZIBOKATOB» (MAPA) — HeKOM-
MepuecKas KOpIIOpaTMBHas OpTaHMU3alusd, CO3ZaHHas B Opra-
HU3AI[MOHHO-TIPAaBOBOY (opMe acconuanuu, OCHOBAHHON Ha
J06POBOJILHOM WIEHCTBE IOPUANYECKUX M GU3MUECKUX JIUII: IOPH-
CTOB, aZIBOKATOB, HOTApUYCOB M IIPABO3AIUTHUKOB Pa3JIUIHBIX
CTpaH.

BakHelimieli 3ajaueil acCOIUAIU SABIAETCA COTPYAHUYIECTBO
C COOTeYeCTBeHHUKaMU, 3aHUMAIOMIMMUCA FOPUAUIECKON ITPAK-
THUKOU 32 Py6eXXoM C MCIT0JIb30BaHUEM B paboTe PYCCKOTO A3BIKA,
a TakKe C MeXZYyHApOAHBIMY, HAIIMOHATbHBIMY, PETMOHATBHBIMU
TIPaBO3ALIUTHEIMU COI03aMU U acCOIMAUAMU. [IpefMeToM TaKo-
r'0 B3aUMOZENCTBUA ABIAETCS 3allnuTa UHTepecoB Poccutiickoit De-
Jlepaluy, POCCUMCKUX IPAKAAH U IOPUANIECKHX JIUI] B CyAeOHBIX,
rOCyZJapCTBEHHBIX, aZIMUHUCTPATUBHBIX YW WHBIX OpraHax HHO-
CTPaHHBIX FOCYAAPCTB.

OCHOBHBIMMY HEJIAMU U ITPEAMETOM AEATEJIBHOCTHY ACCOLIMAIIVN ABJIAIOTCA:

© KOoOopZAnHaIUA AE€ATEJIbHOCTU U OCYIIECTBJIEHNE
NIpeACTAaBUTE/IBCTBA HHTEPECOB YIECHOB ACCOI.II/Ia-
117178

° 3allydTa IpaB U 3aKOHHBIX UHTEPECOB POCCUM-
CKHX COOTE€YECTBEHHUMKOB, IIPOXKMBAIOIIUX 3a pybe-
KOM;

° opraHusanuda 3amuTsl Poccutickoit @esepanuy B
cJIydae MeXToCyJapCTBEHHBIX KOHQIUKTOB;

° opraHu3anys PUANIECKON MOMOIIY KOMIIAHU-
AM U upMaM OT HeAPY>KECTBEHHBIX IIOIVIOLIEHUH,
IIPEZCTABUTENIBCTBO CTOPOH M0 X035 CTBEHHBIM CIIO-
paMm, B3bICKAaHUIO ZIOJITOB U YOBITKOB, ZelaM O OaH-
KPOTCTBE, COIIPOBOXX/EHKE PAa3HOTO POZiA CAEIOK;

¢ opraHnusanua IOpPI,Z[H‘lECKOﬁ TIOMOIIIX 10 YT'OJIOB-
HBbIM /Zi€jiaM, B T.4. B cq)epe SKOHOMUYECKUX U X031~
CTBEHHBIX OTHOH.IeHI/IIL/'I;

° cozelcTBUE YKPEIUIEHUIO COTPyAHMUYecTBa AcCo-
LAWY C I0PUCTaMU, HEKOMMep4YeCKMH IIpaBO3a-
IIUTHBIMY OPraHU3alAMHY, aJBOKATCKUMHU CO00IIe-
cTBaMHu B cTpaHax CHI' u Apyrux rocyjapcrbax;

° pacliMpeHHWEe U YKpeIUIeHWe MeXAyHapOAHBIX,
IpodeCCHOHATBHBIX U KY/IbTyPHBIX CBA3EH;

° OKa3aHWe JKCIIePTHOW IOMOIIN U IOAZEPKKU
IIpYU O06CY’KJeHUY 3aKOHOIPOEKTOB U MHBIX HOpMa-
TUBHO-IIPABOBEIX aKTOB Poccuiickori Pexepannu u
3apy0eXXHbIX TOCYZapCTB, KacaloI[uXcA 3aKOHHBIX
IIpaB ¥ HTHTEPECOB POCCUNCKUX COOTEYECTBEHHNKOB;

® TIpomaraHza IMPW3HAaHHBIX MHPOBBIM COO6HI€-
CTBOM IIpDUHITUIIOB W CTaHZAPTOB 3alJUTHI IIpAB CO-
OTE€YECTBEHHHUKOB, IIPOXXMNBAIOIINX 3a pY6e)KOM;

° m3y4YeHHe M PacIpOCTpaHeHUe IIepejoBOro MU-
POBOTO OIBITA NPABO3ALIUTHON JeATeNbHOCTH, a
TaKKe 0OMEH OIIBITOM Pa6OTHI PYCCKOA3BIYHBIX IOPU-
CTOB pa3HBIX CTPaH;

¢ IIOATrOTOBKA ITMCBMEHHBIX BaKJIIOquHﬁ, Aa4da
KOHCyJII:TElLIHfI, IIPpOBEZE€HNE HE3aBUCHMBIX IIPABO-
BBIX SKCIIEPTU3 U I/ICCJIe,ZLOBaHI/IfI Pa3JIMYHbIX 3aKOHO-
IIPOEKTOB 1 HOPMATHUBHO-IIPABOBBIX aKTOB;

° cofelicTBHe B pa3paboTKe 3aKOHOAATEIbCTBA O
rapaHTHUsX IIPABOBOM 3AIIUTH COOTEYECTBEHHUKOB.

Agnpec: Poccusa, 105120, MockBa,
Maursiii [lonyapocinaBckuii nep., A.3/5, cTp.1.

IIpueMHas mpe3ueHTa:
Ten.: +7 (495) 917-8248, dakc: +7 (495) 916-3067,

Web: www.iarl.pro E-mail: info@iarl.pro
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C MOCKBOW U POCCUEM

14 maprta B «[lpe3upeHT-oTene» cocToA0Cb TOPXKEeCTBEHHOe cCoOOpaHme,
nocesweHHoe 30-neturo Konnernum apgsokaTtoB «IMoOCKOBCKUA

IOPUANYECKUN LLeHTPY.

OTKpBUI cobOpaHue TpexaceAaTensb [Ipe3ugu-
yMma Kosneruu agBokaToB «MOCKOBCKUU IOPH-
AUYeCKUN LeHTp», Npe3ufieHT ['mibauu poc-
cuiickux azaBokatoB (I'PA), mpesuzeHT Mexmy-
HApOJHOU accoIyallii PYCCKOS3BIYHBIX aZABO-
KaToB, peKTop Poccuiickoil akazeMuu agBoKa-
Typhl U HOTapHaTa, 3acay:KeHHBIN opuct PO,
npodeccop I'.B. Mup3oes.

B MeponpuaTHM NPUHAIN y4acTUE U BBICTY-
IIWIN C IPUBETCTBEHHBIMU CJIOBAMU NPE3UZEHT
@emepanbHOU ManaTh aaBokaToB PO KOputii [Tu-
aunenko, uyieH Komurera CoBetra Pexepariuu
10 KOHCTUTYLIMOHHOMY 3aKOHOZATeJbCTBY U T'O-
CcyZapcTBeHHOMY cTpouTenbcTBy A./l. bamkus,
npefcezaresb MOCKOBCKOU TopoAcKou /JIyMmbl
A.B. IITaniONTHUKOB, MUHUCTP UHOCTPAHHBIX JeJI
[IpuaHecTpoBCKOM MoJiiaBCcKo PeciyOiuku
B.B. UrnatbeB, rnasa [IpeacraBuTenbctBa [Ipu-
ZTHECTPOBCKOM MosziaBckoii Pecry6iuku B PO
JI.LA. MaHnakoB, 3aMecTuTess npezacenarensd Co-
BeTa MUHUCTPOB Pecrybnuku Kpsim — Ilocto-
SHHBIN TIpeZicTaBUTeNb Pecnybivku KpeiM npu
[Ipesuzente PO I'.JI. MypazoB, BUlle-Ipe3nJeHT
AnBokatckoil mamaTel I. MockBbel C.B. 3yOKOB,
npezcesarenb Coro3a 10pucToB MOCKBEL, BHUIle-
npesugeHT I'PA, mpodeccop C.C. IOpreB, npes-
CTaBUTEN TOCYAAPCTBEHHBIX W OOIIECTBEHHBIX
CTPYKTYP.

B mpuBercTBeHHOU peum I'.B. Mup3oeB oT-
meTu: «CerogHsa B coctaB Kosternu aiBOKaToB
“MOCKOBCKHUY IOPUIUYECKUH IEHTP” BXOAST Je-
CATKU CTPYKTYPHBIX MOAPA3ZeeHu U Guima-
JIOB, KOTOPBIE PACIIOJIOKEeHBI He TOJIBKO B MockBe
u [loAMOCKOBbE, HO U IPYyTMX PerMOHax CTPaHhI.
KomnexktuB Kostermn HacyuUTBIBaeT B CBOHUX
pAnax 6osee 500 BRICOKOKBATUGUIIMPOBAHHBIX
aZJBOKaTOB U BBICOKOMPOdECCHOHATBHBIX CITe-
I[AQJIMCTOB B Pa3JIMYHBIX 06JACTAX SKOHOMUKU
U IIpaBa, KOTOPbIE OKA3hIBAIOT HOPUAUYECKYIO
MOMOIIb  CyOBbeKTaM MpeAPUHUMATENbCKOM
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ZleITeJIbHOCTH, OCYIIeCTBJIAIOT 3alIUTy IIpaB U
3aKOHHBIX UHTEPECOB I'PakJaH U I0PUAUYECKUX
JIAIL B 00JIaCTH IpakKZaHCKUX MPaBOOTHOIIEHUH
U B yTOJIOBHO-TIpaBoBoIi chepe. Koserus aapo-
KaTOB MMeEET CBOUX TpeJCTaBUTeNEl 3a pybe-
J)KOM: B ABCTpuH, Bemukobpurtanuu, [losblie,
YKpauHe, cTpaHax JaJbHEro u OIMKHETO 3apy-
6exbsa. ITycTh 3Heprus, 60APOCTh U CHJIa Ayxa
OCTAIOTCA HalIMMHK HaZeXHbIMH IapTHEpaMH
u BIpeab. JKeaio BceM Kojuieram mpogeccuo-
HaJIbHOI BOCTPeOOBAaHHOCTH, 61aroapHbIX J0-
BepUTeIel U KPemKoro 310pOBba!»

Ha wmepomnpuaTuu BIiepBble ObUTa BpydYeHa
mezanb ['PA — «AfBoKaTcKas cjiaBa» aflBOKaTaM,
UMEIIUM MPOoheCCUOHATBHBIA CTaX HE MEeHee
25 ner.

Taxxke unensl Kosternu agBokaToB «MOCKOB-
CKHI IOPUANYECKUN IIEHTP» ObUIM HarpakKeHbl
[ToueTHO! rpamMoTOii MOCKOBCKOM TOpPOZACKOMN
Jymrel, opmeHoM PezepasbHON TanaTel aABoO-
KaToB P® «3a BepHOCTh aIBOKATCKOMY JOJTY>,
Mmezanbio OITA PO «3a 3aciayry B 3aluTe NpaB
U cBOOO rpaxkgan» I u Il cTeneHel, [ToueTHOMH
rpamMoToi AZIBOKATCKOM masaThl . MockBHI, I1o-
YeTHBIM 3HaKOM MeXXZyHapoAHOI'0 COBETa poc-
CHUMCKHMX COOTEUYECTBEHHUKOB «3a BKJIaJ, B CILJIO-
yeHHe Pycckoro Mupa».

B o3HameHoBaHue 30-n1eTus Kojeruu aaBo-
KaToB «MOCKOBCKUH IOpUAUYECKUH 1IeHTP» 3Ba-
Hue «[loyeTHBIM azBOKaT Poccru» IMPHUCBOEHO
23 agBokaram. 3HakKoM oTiinuud ['PA Harpaxze-
HbI 10 aZIBOKaTOB, MOYeTHBIMU I'paMmoTamu ['PA
u Kosmnernu agBokaTtoB «MOCKOBCKUN HOPUAU-
YecKUH 1eHTp» — 80 aZBOKATOB, 61aTr0apHOCTD
I'PA u Kosneruu aziBokaToB «MOCKOBCKUH I0pU-
AUYECKUH IIEHTP» 00bsiBIeHa 209 agBoKaTaM.

Buktopusa EPEMYEHKO,
npecc-cayk6a T'HIbAuu pOCCHICKUX
a/IBOKaTOB

®oTo npecc-ciyx661 I'PA
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PO)XIEHHAS PEOPMOM

Konnerus agBokaToB «MOCKOBCKUI IOPUAUYECKUI LIEHTP>» POAUNach Ha BOJIHE Npeo6pa3oBaHui,
NPOXOAMBLUMX B Hallen cTpaHe B KoHue XX Beka. Ee npoo6pa3om ctan co3gaHHbiv B 1989 rogy
FocypapcTBeHHbIN lopuanyeckun LeHTp Mocropucnonkoma npaBoBoM NOMOLLM NPeAnpUATUAM
no npeAynpeXxaeHuo NpaBoHapyLLEeHUA, OPUEHTUPOBAaHHbIA Ha LPUANYECKOE CONMPOBOXAEHUNE

9KOHOMMYECKOMN AEATEeNIbHOCTU NpeanpuaTUn n rpaxpad. B 1993 ropy NMoctaHoBneHnem

MpaButenbctBa MockBbl no npeactaBneHuto MuHuctepcTea roctuuum PP oH 6611 npeob6pa3oBaH B

Konneruto apBokKaToB «MOCKOBCKUIA IOPUANYECKUNA LIEHTP».
CeropgHs 310 ofHa U3 KPYyNHEULLNX KOJJIErn agBoKaToB CTpaHbl. B ee coctaBe TpyAATca AECATKN
KaHAMAATOB U [OKTOPOB IOPUANYECKUX HaYK, BbICOKOKIACCHbIX CMEeLUasMcToOB pa3fiM4HbIX oTpacnen
npasa, yCMeLIHO OCYLLEeCTBNSIOLMNX FOPUANYECKYIO 3alUUTy OpraHn3auuin U rpaxaaH.

Bbipaxkas 6narogapHOCTb MOCKBMYEN afBoOKaTam KoJinerum,
npepcepatenb MockoBckow ropoackon [lymel A.B. LLlanolwHUKOB Bpy4us LieHHbIW NOJAAaPOoK

npepaceparento npeamauyma Konneruun agsokartos I.5. Mup3soesy.

YuranTte Ha c. 48.
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