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NMPA3AHHK JOBPOTDI

13 nroas 2019 1.

Aeaeranusi corpypAHukoB OITA P® Bo raase c Bune-npe3upeHToM OITA PD I'ennapuem lllapoBpim
nocetura I'KY LleHTp copelicTBHA ceMeIHOMY BOCHUTAHUIO «CKOAKOBCKUII». AASL HYXA
AAMUHNICTPALUN U BOCHIUTAHHUKOB OBIAY NPHOOPETEHBI KOHAULIMOHED, A€TCKasl OAEKAQ U 00YBb,
cyxye MOAOYHbIE CMeCH, CAAAOCTH.

I'KY LICCB «CkoakoBckuit» (panee — CrieliaAr3pOBaHHbIN AeTcKMit AoM N 21) cymtectByet ¢ 1959 1.
B yupexAeHUM MPOXOASIT peabMAUTALMIO AETU C IICMXOCOMATMYECKMMM HapylleHusiMU. B HacTosiiee
BpeMs B LleHTpe copeCTBIA CeMeTHOMY BOCIIMTAHMIO HAXOAATCA 36 AeTell.
Toctu n3 OITA PO BMecTe ¢ AeTbMU M BOCHUTATEASMMU IIOCMOTPEAU IIPA3SAHMYHYIO IIPOrpaMMYy.
Ha mpasaHuKe Bcex MpUBETCTBOBAAM CKa3ouHble repou IlpuHiecca 1 MeaBepb. OHu TOKa3zaau pedstam
M TOCTSIM Ipa3pAHMKa (QOKYChI C BOALLIEOHBIMM KapTMHKaMM M BEPEBOUKAMM, HAYUYMAM PEOST caxkaTb
MOPKOBKY Ha BOAIIEOHOM IIOA€, A€TaTh Ha BOALIEOHOM MapalioTe. BOCTOPr y MaA€HbKMX M B3POCABIX
3PUTEAEN BbI3BAAU LIOY MBIABHBIX ITy3bIP€J1 M MBIABHBIV CAAIOT.
[To mHenuto Bune-npesupeHTa OITA PO lenHapusa lllapoBa, Ka’)kKAOMY COBEPIIEHHOAETHEMY CO-
OTE€YECTBEHHUKY 6bIAO 6I)I IIOA€3HO XOTA 6I)I €AVIHOXXADBI IMTOCETUTDb TeX, KTO HAXOAUTCA B TSIKEAOM
>KU3HEHHOI CUTYaL MW 3aKAIOYEHHDIX B MECTAX ANIIEHNA CBO6O,A,IJI, Hen3Ae4YMbIX 6OAbeIX B CTallMIOHape
VAV AETEN C OCOOEHHOCTSIMM Pas3BUTHS B YUPEXKAEHUY, TOAOOHOM TOMY, KOTOPO€E HABECTHAA AEAeralys
OITA PO.
«XoueTcst BepUTbh, YTO MEAULIVHA TIPY COBPEMEHHDIX TEMIIAX €€ Pa3BUTHS [IOMOXET STUM PeOSTULIKAM.
A ecal ellle 1 yIIOBaThb Ha BOXbI0 IIOMOI1Ib, TO C Hell BO3MOXKHO BCe. BCrmoMuHaeTCs BOCTOUHAsS MyAPOCTb:
“He o6mKail cAabOro AETEHBIIIA — OH MOXXET 0Ka3aThCsl ChIHOM TUrpa’. Bo BCSIKOM CAyyae, TIOKa 3A0pO-
Bble B3POCABIE 3200TSITCS O TAKMX AETSIX, HAAEXKAQ KUBA», — cKasaa Buiie-mipesupeHt OITA PO.
reHHa,A,I/HZ ]_UapOB OCO6O OTMETUA BBICTYIIA€HME aHMMATOPOB, YCTPOMBIINX HE TOADKO AETAM, HO 1
B3POCABIM 3aMeYaTEeAbHbII SIPKMiT TpasAHUK. «Hapo ObIAO BUAETH ANLIA AETEI: OHM CBETUMAMCH PAAOCTBIO.
1 9TO AASE BBDOCABIX OBIAO AYYILIEN HATPaAOi», — 3aKAOUMA TeHHaAMT KOHCTaHTMHOBMY.
https://fparf.ru/news/fpa/prazdnik-dobroty/



NPABO HA AABOKATA BNHCANMH B BHOAKET

B nepBble B uctopun Poccun B yTBep>KAeHHBIX Ha AHSIX CoBeToM Depepaljuu MompaBKax K 610AXxe-

Ty-2019 OTAEABHOV CTPOKOIL 3aM1CaHa OMAaTa paboThl aABOKATOB 10 Ha3HAUEHMIO. YTBEPKAEHME
OTAEABHOII CTPOKOI PACXOAOB OI0AKETA AAS OTIAQTBI pAOOTHI AABOKATOB 10 Ha3HAYEHUIO SIBASIETCS KAIO-
4eBBIM pellIeHNEM B M3MeHeHNM OI0AXKeTa — aABOKATBI AOAXKHBI TIOAYYUTb OKOAO 9,5 MApA py0., 4TO Ha
4 MApA py6. 6oAblie mpexxHUX accurHoBaHMil. B OepepasbHoIT ITasaTe aABOKATOB peliieHre [0CAyMBbI 1
Coseta Pepepanyuy cunTaoT orpoMHbIM ycrexoM. [Ipesupent OITA HOpuit [TnanneHKo HAMOMHMA, UTO
OH 1 er0 KOAAETH yKe He TIEPBBIIL TOA «OOPITCs € TPOOAEMOIT MHOTOMUAAVMOHHOM 33A0AKEHHOCTH Iie-
peA poccuiickumu apBokaTamm». B 2018 r. OITA yaaA0Ch AOOUTHCS BBEAEHMUS OTAEABHOTO KOAQ OI0AXKET-
HOV KAACCUMKALIMM AASI BCEX TAABHBIX PACIIOPSIAUTEAEN OIOAXKETHBIX CPEACTB, IIPOM3BOASIIIMX OIAATY
TPYAQ QABOKATOB. «3aTeM ObIA TOAOKUTEABHO pellleH OueHb 60AE3HEHHBIN BOTIPOC, CBSI3aHHBII C TTOBbI-
IIIEHVEM OIIAATBI TPYAQ 3aLUTHI [10 Ha3HAYEeHMIO», — 3asiBMA « b» IOpuit [nanmeHko.

Cepezeii Cepzees. [azema «Kommepcanma» Ne 121 om 12 uwors 2019 2. C. 4
https://www.kommersant.ru/doc/4027310

KOHCTHTYLIHOHHDIH CYA P PASPEWINN AABOKATAM 3AHHMATD
AOMKHOCTH AENYTATOB NPEACTABHTEAbHBIX OPTAHOB
MYHHUHNANbHLIX ObPA3OBAHHH HA HENOGTOAHHON OGHOBE

B cAyyae M30OpaHus AULA AEMYTaTOM IPEACTaBUTEABHOTO OpraHa MyHMLMIIAABHOTO 00pa3oBa-

HYS Ha TIOCTOSIHHOM OCHOBE ero CTaTyC aABOKaTa IMpuocraHaBAuBaercs. [1py atom Oepepann-
HbIV 3aKOH 0T 31 Mas1 2002 1. N2 63-P 3 «O6 aABOKATCKOM AESITEABHOCTY M aABOKATYpe» (Aaree — 3aKOH
Ne 63-D3) He COAEP>XXUT TAKOTO OCHOBAHM NIPMOCTAHOBAEHNS CTATyCca aABOKATa, Kak U3bpaHue pe-
ITyTaTOM IIPEACTaBUTEABHOTO OPraHa Ha HEITOCTOSTHHOM OCHOBE. DTO AOAXKHO PaCLieHMBATbCS He KaK
npobeA B OTIpeAeAeHMM IIPABOBBIX TOCAEACTBUI, HACTYNAOLIMX IPMMEHUTEABHO K M30paHUIO aABO-
KaTa AEMyTaTOM IPEACTaBUTEABHOIO OpraHa MyHMULUIIAABHOTO 00pa3oBaHMs U OCYIECTBACHUIO UM
AETIyTaTCKMX TOAHOMOYMII Ha HETTIOCTOSIHHOV OCHOBE, 8 KaK KBaAU(ULMPOBAaHHOE YMOAYAHME, CBU-
AETEAbCTBYIOIee O TOM, YTO Ha OCYIIeCTBA€HME IOAHOMOYMI AEMyTaTa IPEACTABUTEABHOTO OpPraHa
MECTHOT'O CaMOYIIPaBA€HMsI HA HEIIOCTOSIHHOM OCHOBe MoAoKeHMe a03. 1 1. 1 cT. 2 3akona Ne 63-03
He pacIpOCTPaHAETCA U, COOTBETCTBEHHO, He ITPEANIOAATaeT 3allpeTa AABOKAaTy COBMEIAaTh aABOKAT-
CKYIO A€SITEABHOCTD C OCYIIeCTBA€HMEM MM IIOAHOMOUMIL AETIyTaTa MPEACTaBUTEAbBHOTO OpPraHa My-
HULIMITaABHOTO 00pa30BaHMsI Ha HEITOCTOSIHHONM OCHOBE.

I.b. MHP30EBY BPYYEHA
MEAAMD OPAEHA «3A 3AGAYIH
MEPEA OTEYECTBOM» Il GTENEHH

] I utoHs1 2019 1. B Mapum 1. MOCKBBI, B TIPEAABEPUN

rOCyAQpPCTBeHHOro npasaHmka AHsa Poccuy, co-
CTOSIAOCh TOP)XeCTBEHHOE Bpy4eHle IOCYAAPCTBEHHBIX
Harpaa Poccurickon Qepeparyy 1 Harpap r. MOCKBBL
[Tpe3upeHTy [MABAMM POCCHMIICKMX aABOKATOB, IIpe-
. 31AeHTY MeXXAYHapOAHOI accoLManuy PyCCKOS3bIY-
| HBIX aABOKATOB 3aCAy>KeHHOMY kopucty Poccuiickoi
Qepepauyu ['b. MupsoeBy BpyueHa MeAaAb OpAeHa
«3a 3acayru nepep OrteuectBoMm» II cremenu (Ykas
| TIpesupenta PO or 10.09.2018 Ne 513). Meaaab Bpyuna
map . Mockbl C.C. CobsiHMH.
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TaTtbaHa KY3HELLOBA,

COBbITUA @

KOpPpPEecCrnoHAEHT «ANBOKATCKOM ra3eTbl»

KOHCTUTYLUOHHbIU CYA,
SAMPETUN CYAAM HABA3bIBATb
OBBUHAEMOMY SALLLUTHUKA
MO HASHAHEHUIO,

OT KOTOPOIO TOT OTKA3AJICH

Cyan noagyepkHys, 4TO y4yacTue B gene 3alUTHUKA No Ha3Ha4YeHM IO
nocrse BCTyrnJieHUs B Aeio 3alMUTHUKA NO COorflalleHunio AonycTumMo
TOJIbKO NPU SBHOM 3J710ynoTpeO6sieHMn npaBoM Ha 3aLuuTy

CO CTOPOHbI 0OBMHAEMOro Uan NpUrnaweHHoro MM agBokarta

18 ionqa 2019r.

[To mueHuto Buie-npesupenta OITA Ten-
Hapus lllaposa, moctaHoBAeHMe Cyapa sIBAsIET-
Cs AOATOXXAQHHBIM AASl 3alUTHUKOB U APYTUX
Y4aCTHMKOB YTOAOBHOTO CYAOIIPOM3BOACTBA.
MHeHus skcrepToB «Al» B OlleHKe ITOCTaHOB-
AeHUs pasomAnucb. OAVMH M3 HUX CUMTAET, YTO
AOKYMEHT CO3A3€eT AOMOAHUTEADbHDbIE rapaH-
UK obecrieyeHus paBa 0OBUHIEMOTO TOAYYaTh
IOPUAMYECKYIO TIOMOIb OT 3alUTHMKA IO CBOE-
My BbI6Opy. Apyroit noaaraet, yto KC PO Bme-
CTO paspelleHnss CUCTEMHON MPOOAEMBI CAEAA
MOMBITKY A€TUTUMUPOBATb OCYIIeCTBACHME Ha-
BSI3aHHO 3alMTHL. TpeTuit yOeXXA€eH, YTO 1MocTa-
HOBAEHVE TOABKO OCAOXKHUT 3alLUTY.

17 mioas Koncruryunonneiit Cya PO npu-
HsA [TocTanosaeHre Ne 28-T1 1o pAeAy o mpoBepke
KOHCTUTYLMOHHOCTH CT. 50 1 52 YTIK PO.

IToBOAOM K PacCMOTPEHUIO A€AA ITOCAYXKU-
Aa xxaaoba HOpus KaBaaepoBa, B OTHOIIEHUY
KoTtoporo B ¢espare 2010 r. 6610 BO30OYXAEHO
YrOAOBHOE AeAO 1O 4. 3 CT. 30, 4. 4 cT. 159, u. 2
ct. 291 YK PO. B mioae 2016 1. AeA0 TOCTYNMAO
B Kp13biacknit ropopckoit cyp Pecriybauku TriBa,
KOTOPBIl HA3HAUMA ITIOACYAMMOMY 3allUTHMKA 32
cueT CpeACTB peaepaabHOTO OroaXeTa. B ssHBape

2018 1. cyp HasHauuA KaBaaepoBy u Apyrum o6-
BMHSEMbBIM II0 AQHHOMY AEAY ellje OAHOTO 3a-
IIMTHMKA. B TOM Xe MecsLie TOACYAMMBIN IOAQA
XOAQTaICTBO 0O OTBOAE BHOBb HA3HAYEHHOTO aA-
BOKaTa, KOTOPOe CyA He YAOBAETBOPUA. B HOs16-
pe 2018 r. poacTBennuku IOpusa Kasaaeposa,
HaXOASILIETOCS TTOA CTPAXKEN, 3aKAIOYMAM COTAQ-
IIeHMe C TPUTAAIIEHHBIM aABOKAaTOM, KOTOPBII
Ha CAEAYIOIIMIT AGHb OBIA AOITYLIEH CYAOM K y4a-
CTHIO B AeAe. B cyaeOHOM 3acepaHnu OH 3asBUA
XOAQTaICTBO 00 OTBOAE paHee Ha3HAYEHHbIX 3a-
IIMTHUKOB, KOTOPOE TIOAAEPIKAA U TTOACYAVMBIIL.
OAHAKO CyA XOAATAICTBO OTKAOHMA, MOTUBUPYS
TeM, UTO OTKa3 OT 3aLUMTHMKA He SIBASETCS 00s1-
3aTEABHBIM AAA CYAQ, @ 0OCTOATEABCTBA, ICKAIO-
JaroljMe yyacTye B AeAe 3alMTHMUKOB IO Ha3Ha-
YEHMUIO, OTCYTCTBYIOT.

O6bpamasace B KC PO, 3aaBuTeAb ykasaa,
yTo cT. 50 YIIK P® mpornBopeunT noAoKeHu-
am Koncturyuuu PO, nosBoasis cyay He orpa-
HUYMBATh KOAMYECTBO 3aLIUTHMUKOB Ha OAHOTO
MOACYAMMOTO, YTO MPUBOAUT K MaHMITyAMPOBa-
HUIO IIPAaBOM Ha KBAaAM(ULMPOBAHHYIO IOPUAU-
yeckyio nomolip. Kpome Toro, ykazaHHas Hopma
MI03BOAsIET CyA€OHOMY COOOIECTBY AOIYCKaTh
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OAHOBPEMEHHOE y4acCTye B A€A€ 3aLIUTHUKOB 110
Ha3HaueHMIO U T10 COTAALIEHNIO, YTO CIIOCOOCTBY-
€T BO3HMKHOBEHMIO MHOKECTBEHHON (ABOIIHO)
3aIUThI 6e3 BOAM Ha TO AOBEPUTEASL. 3asBUTEAD
A0baBMA, UTO coraacHo 4. 1 c1. 52 YIIK PO ort-
Ka3 OT MOMOLIM 3aLUTHUKA MOXET UMeTbh MeCTO
B AI000J1 MOMEHT YTOAOBHOTO CYAOTIPOM3BOACTBA
M AOITYCTMM TOABKO IO MHULIMATVBE TOAO3peBae-
Moro, 006BMHsIeMoro. B jxaao0e mopuepkuBaercs,
YTO peaAu3alys NpaBa IOAb30BATbCs MOMOIIbIO
AABOKAaTa B YTOAOBHOM CYAOIIPOM3BOACTBE He
MOJKET 3aBMCETb OT YCMOTPEHMs AOAXKHOCTHO-
rO AMLA VMAM OPTaHa, B IIPOU3BOACTBE KOTOPOIO
HAXOAUTCS AEAO, «T.e. OT pellleHNs], He OCHOBaH-
HOTO Ha IepeuMCAeHHBIX B YTOAOBHO-IIpOLieC-
CYaAbHOM 3aKOHE 0OCTOSITEAbCTBAX, IPEAyCMa-
TPUBAIOLINX 00sI3aTEABHOE YYaCTHe 3AIUTHUKA
B YTOAOBHOM CYAOIIPOM3BOACTBE, B TOM UMCAE IO
HAa3HAUEHUIO».

Takum obpasom, coobiaercs B xaaobe,
npaBoBas nosuuus KC PO, Bpipa’keHHas B
Ompepeaennsix ot 17 oxtsi6pst 2006 1. Ne 424-0,
ot 8 depaas 2007 r. Ne 251-O-IT u Ap., He BOC-
IPUHATA CYyA€OHOJ NMPaKTUKON, a TOAKOBaHMue
HopM cT. 50 u 52 YIIK PO He B cooTBeTCTBUU C
KOHCTUTYLMOHHO-TIPABOBBIM CMBICAOM, BBISB-
aeHHbIM KC PO, npuBeAo K yljeMA€HMIO IpaB
IOpust KaBaaepoBa, B TOM uncae Ha KBaAUPULM-
POBaHHYI0 IOPUAMYECKYIO ITOMOIb U CYAEOHYIO
3alUTY.

Paccmotpes sxaa06y, Koncturyimonnsii Cya
PO yxasaa, 4TO IIpaBo Ha 3aAIUTY, FAPAHTUPOBAH-
Hoe 4. 2 cT. 48 Koncturyuuu PO, Bo B3anmoc-
BS3M C TIOAOXKEHMSIMU MEXAYHAapOAHO-IIPaBoO-
BBIX aKTOB M 110 CMBICAY ITpaBoBbIX mo3uumit KC
PO, BeipaxkenHbix B [TocTaHoBA€HMAX OT 27 Map-
ta 1996 1. Ne 8-T1, ot 29 Hos16ps 2010 r. Ne 20-T1,
IPEATIOAaraeT BO3MOXXHOCTb BbIOOpa 3alUTHU-
Ka. ITO M03BOAsIET AOCTNYb 3 HEKTUBHOCTM KaK
MOAYYaE€MOV I0PUANYECKON TTOMOILY, TaK U CY-
A€OHOI 3aLINUTHI B LIEAOM, TOCKOABKY OCYILeCT-
BAEHME IIPEACTABUTEABCTBA B A€A€ AABOKATOM,
KOTOPOMY ITOA3ALIMUTHBIN AOBEPSET U C KOTOPBIM
OH MOYXET COTAQCOBATb CTPATeryio 3alUThl, MaK-
CYMAABHO CIIOCOOCTBYET peaAn3aLuy ero 3aKOH-
HbIX MHTepecoB. KC PD pobaBua, uToBCT. 511 1
cT. 6 Kopekca mpodeccrioHaAbHO STUKY aABOKa-
Ta TaKXKe TOAUEPKMBAETCS, UTO B3aMOAEIICTBYE
AABOKATa C AOBEPUTEAEM HOCUT AMYHO-AOBEPU-
TeABbHBIN XapakTep. B To e BpeMs, oTMeyaeT-
Cs1 B ITIOCTAHOBAEHUY, B CUAY ITyOAMYHO-IIPABO-
BOJI NIPMPOADI OKa3aHUSA I0PUAMIECKON TTIOMOILU
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[0AO3peBaeMOMY, OOBMHSIEMOMY €ro MpaBo Ha
BbIOOp KOHKPETHOTrO 3aIMTHMUKA MAM HA OT-
Ka3 OT €ro yCAYT MOXeT ObITb OrpaHMYEHO B
MHTepecax MpaBOCYAUS AASL obecriedeHus: Obl-
CTpOIt, CripaBeAAUBOI U 3GdEKTUBHOI CyAeO-
HOJ 3alIUThl HE TOABKO AQHHOTO AMLA, HO U
APYTMX Yy4aCTHMKOB A€AQ, BKAIOYAs ITOTepIIeB-
mux. OCHOBAaHMSAMMU AASL OTPAaHUUYEHUS MO-
T'yT OBITH, B YACTHOCTY, OTKAa3 MAM HECIIOCO0-
HOCTb NOAO3PEBaeMOro UAM OOBUHSIEMOTO
3alMIATh Ce0s AMYHO, HEHaAAeKallas 3aliy-
Ta er0 MHTEPEeCOB, HAAMYME TIOBOAOB AASl OTBO-
AQ 3aLMTHMKA, €T0 AAUTEAbHAs HesBKA U MHbIe
00CTOsATEABCTBA.

Koncturyunonnoi Cya PO mopuepkHya,
YTO aHAAOTMUYHON IO3MLMM IPUAEPXKUBACTCS U
EBpomneiickni1 cyp 1o mpaBaM 4eAOBeKa, OLIeHU-
Basd COOAIOAEHME TIOAIL «C» 1. 3 ¢T. 6 KoHBeHLuK
0 3alNTe IpPaB YeAOBEKA ¥ OCHOBHBIX CBOOOA.
ITo mHenuto ECITY, 0OBMHAEMBIT AOAXKEH MMETh
BO3MO>KHOCTb 00paTUThCS 3a IMPaBOBOI MOMO-
1IbI0 TI0 CBOEMY BBIOODY, UTO NPU3HAETCS B MEX-
AYHAapOAHBIX CTaHAQpPTaX IpaB YeAOBEKa CIIO-
coboM obecrieyeHus pe3yAbTaTMBHOM 3aIUTHI
Aast 00BUHsIeMoro. OAHaKO, HECMOTPsI Ha 3Have-
HJle AOBEPUTEABHBIX OTHOLIEHUI MEXAY aABOKa-
TOM U AOBEPUTEAEM, AQHHOE IIPAaBO MOXET IIpU
HEOOXOAMMOCTU OTIPEAEAEHHBIM 0Opa3oMm orpa-
HUYMBATBCS B CAy4asix OECIIAATHON HOpuAMYe-
CKOJI ITIOMOILM, M €CAM MHTEpPeChl IPAaBOCYAUS
TpebyIoT, YTOOBI OOBUHSEMBI OBIA ITPEACTABAEH
AABOKATOM, Ha3HAauUe€HHBIM CyAOM. BHyTpurocy-
APCTBEHHbIe BAACTU AOAXKHBI YUMTBIBATDb >KEAQ-
HIi€ TTOA3ALIMTHOTO B YaCTY €ro BbIOOpa MpeACTa-
BUTEAS], HO MOTYT TpeHeOpeub 3TUM >KeAaHMEM
Ipy HAAMYMM OTHOCKHMMBIX I AOCTATOYHBIX OCHO-
BaHML. TaM, TAe OCHOBAHMS OTCYTCTBYIOT, OTPaHU-
4eHUs] B CBOOOAHOM BBIOOpE aABOKaTa MOTYT TIO-
BA€Yb HapylleHue II. 1 cT. 6 KonBeHLmu Hapsay ¢
YKa3aHHOI BbIII€ HOPMO, €CAU 3TO OTPULIATEAb-
HO CKa3aA0Ch Ha 3aiurte 06BuHseMoro. Co CChA-
KO Ha CBOM paHee BbicKazaHHble no3uiyy KC PO
HanomHuA, 4to B YIIK PO mpsamo 3akpenaeHo
IPaBO [TOAO3PEBAEMOro, OOBMHIEMOrO OTKa3aTh-
Cs1 OT ITOMOIIY 3ALUTHYUKA B AI0OOJ MOMEHT IIpO-
MI3BOACTBA II0 YTOAOBHOMY AEAY, IIPUTAACUTD APY-
rOTO 3aLIUTHMKA MAM HECKOABKMX. B TO e Bpems
Koaekc ycTaHOBMA CAyyay 00sI3aTEABHOTO yya-
CTUS 3ALMTHMKA B YTOAOBHOM CYAOIIPOM3BOA-
CTBe U 005I3aHHOCTb AO3HABATEAS, CAEAOBATEAS
1 CyAa obecrieunThb y4yacTye 3alUTHUKA B dop-
Me €ro Ha3HAYeHMs IIpY HeslBKe IPUTAALIEHHOTO



3aIIMTHMKA B YCTAHOBAEHHDIN 3aKOHOM CPOK. [ Ipn
5TOM ITOCTAaHOBAEHME O HAa3HAYEHUM 3alUTHUKA
He BA€UET OTCTPAHEHM OT yYaCTHUA B ACAE 3aLUT-
Huka 1o coraamernio (Ompeaeaenns KC PO ot
28.06.2018 Ne 1409-O u 1412-0).
OO0O0OCHOBAaHHOCTh OTKa3a OT 3al[UTHUKA
AOA’KHA OLIEHMBATbCSI B TOM UMCA€ MCXOAS U3 YKa-
3aHHDBIX B CT. 72 YIIK P® 00CTOATEABCTB, UCKAIO-
YAIOIIMX €r0 yYacTue B A€A€, & TaKXe C Y4eTOM
HOpM CT. 6 1 7 @epepaabHOrO 3aKoHa OT 31 mas
2002 r. Ne 63-D3 «O6 apABOKATCKOI AEATEAbHO-
ctu 1 apBokarype B Poccuiickoint epepawmm», 3a-
KPEMASIIOIIMX TOAHOMOYMS U 00513aHHOCTM aABO-
Karta. Bmecte ¢ Tem, A06aBuA Cya, u. 2 ct. 52 YTIK
P® Bo B3aMMOCBsI31 C Y. 1 TOJ >Ke CTaTbu U CT. 51,
U He HaAEeAsIsI OTKa3 OT 3al[UTHUKA CBOMCTBOM
00513aTEABHOCTY AASI AOSHABATEAS, CACAOBATEAS
1 CYAQ, TIPEAIIOAATAeT, UTO IIpU paspelleHn CO-
OTBETCTBYIOLIEIO 3asIBA€HMSI B K&KAOM CAy4ae
CAEAYeT YCTAaHOBUTD, SIBASIETCSI AVl BOAEU3DbsIBAE-
HJ€e AULIa CBOOOAHBIM 1 AOOPOBOABHBIM U HET AU
NPUYMH AASI TIPM3HAHMSI OTKa3a BBIHY>KACHHBIM 1
MPUUMHSIOLVM BpeA ero 3aKOHHBIM MHTepecaM.
«Tem camMbIM HasBaHHble HOPMBI, OYAYUM ITyOAMY-
HO-TIPAaBOBBIMM TaPaHTUSAMU 3aLUTBI AMYHOCTHU
OT HE3aKOHHOTO 1 HE0OOCHOBAHHOTO OOBMHEHMS,
OCY>KA€HMsI, OTpaHNY€eHNs ee TIpaB U CBOOOA, Ha-
MpaBAEHHBIMM Ha 3alUTY IIpaB II0AO3pEBaeMO-
ro, OOBMHSIEMOTO, He NIPEATIOAATAIOT BO3MOXXHO-
CTU HaBS3bIBATb AMLY KOHKPETHOT'O 3alUTHIKA,
OT KOTOPOTI'O OHO OTKa3aAOCh, MCKAIOYAIOT MPU-
HY>KAEHME AULIA K PeaAM3aluu ero cyObeKTUB-
HOTO IIpaBa BOIpeKu ero BoAe. OcyllecTBAEHNE
MpaBa MMOAB30BATHCS MOMOIIBIO 3AMUTHMKA HA
AI000IT CTaAUM TIPOLIECCA HE MOXKET OBbITh ITOCTAaB-
AGHO B 33aBMCUMOCTb OT IIPOM3BOABHOIO yCMO-
TPEHMST AOAKHOCTHOTO AMLIA MAM OpPraHa, B IPO-
M3BOACTBe KOTOPOT'O HAXOAUTCSI YTOAOBHOE AEAO,
T.€. OT pellIeHNs, He OCHOBAaHHOI'O Ha ITepeuriCAEeH-
HBIX B YTOAOBHO-TIPOLIECCYaABHOM 3aKOHe 00CTO-
SITEABCTBAX, [IPEAYCMATPUBAIOLINX 00sI3aTeAbHOE
y4acTye 3allUTHMUKA B YTOAOBHOM CYAOIIPOM3BOA-
CTBE, B TOM YMCA€ I10 HasHAYeHUIO», — COoOobIIa-
eTcs B AOKyMeHTe. CyA nopuepkHya, uto YITIK PO
MPSIMO HE perAAMEHTUPYET CUTYALMIO, CBSA3aHHYI0
C y4acTueM B AeAe 3alUTHMKA 110 Ha3HAUEHMUIO,
OT KOTOPOTO MOAO3pEeBaeMbIl (0OBMHSIEMBIN) OT-
Ka3blBaeTCs [P OAHOBPEMEHHOM y4YacTUU B Ae-
A€ 3allIMTHMKA I10 COrAAIIEHMI0. Takoy 0TKas, Io-
Aaraet KC PO, He MOXeT paccMaTpuBaThCs KaK
OTKa3 OT 3alIMTHUKA BOOOIIle, TaK KaK IPaBO Ha
MOAYY€EHME KBAAUPULIMPOBAHHON IOPUANYECKON
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MOMOIIM TIPEATIOAAraeTcsi 00ecrevyeHHbIM, a IM0-
Tomy noaoxenre 4. 2 ct. 52 YTIK PD o HeoOs-
3aTEABHOCTM OTKa3a OT 3ALMTHUKA AASL AO3HA-
BaTeAsl, CAEAOBATEASl 11 CyAQ B AQHHOM CAyvae
He MOXET IMPUMEHSTHCS CO CCBIAKOM Ha 3a-
IMTY IpaB MOAO3peBaeMoro (0OBMHsEMOTrO).
«Tem He MeHee 5TO He UCKAIOYAET BO3MOKHO-
CTU OCTaBUTb 0€3 YAOBAETBOPEHUSI 3asiBAE€HUE
AMIIa 00 OTKa3e OT 3alUTHMKA [0 HAa3HAUYEHUIO
IpY 3A0YIIOTpeOAEHNM TIPAaBOM Ha 3ALUTY CO
CTOPOHBI 3TOTO AMLQ, A TAKXKE MPUTAALIEHHO-
ro 3alUTHMKA. KpUTepun HaAMUMS TaKOro 3A0-
yrnoTpeOAeHusT BbIpabOTaHbl CYA€OHOI MpPaKTH-
KOI», — OTMEYAeTCs B IOCTAHOBAEHUI.

Tax, ITaenym Bepxonoro Cypa PO B m. 18
IToctaHoBAeHMA oT 30 mioHA 2015 1. Ne 29 yxka-
3aA, UTO CYA MOJKET He IPU3HATb [IPaBO OOBUHS-
€MOTr0 Ha 3allUTy HAPYLIEHHBIM B T€X CAyYasX,
KOTAQ OTKa3 B YAOBAETBOPEHUM XOAATANCTBA AY-
00 MHOe OrpaHKMYeHNe B PeaAU3aLUM OTAEABHBIX
MPaBOMOYMIT OOBMHSIEMOTO VAU €r0 3allUTHUKA
00YCAOBAEHBI SIBHO HEAOOPOCOBECTHBIM MCIIOAD-
30BaHMEM MMM 9TUX [IPABOMOUMIL B yiljepb MHTe-
pecam APYIMX y4aCTHMKOB IIPOLIECCa, B CHAY Y. 3
ct. 17 Konctutyuuu PO. I'To muenuio BC PO, He-
MPUHATIE CYAOM OTKasza MOACYAMMOTIO OT Ha-
3HAYEHHBIX 3alLIUTHUKOB I OAHOBPEMEHHOE yya-
CTVE II0 AEAY NMPUTAAUIEHHBIX ¥ Ha3HAYEHHBIX
3aIUTHMUKOB MOTYT OBITh, C YU€TOM KOHKpeT-
HBIX 00CTOSITEABCTB, XapaKTePU3YIOLIUX ITOBEAE-
H1e OOBUHIEMOTO U 3alUTHUKOB, IPU3HAHbI He
MPOTUBOpPEYAIVIMY 3aKOHY 1 He HapYIIAOMMU
npaBo Ha 3auTy. «COOTBETCTBYIOLIMMYU 00CTO-
SITEABCTBAMM MOTYT IIPM3HABATHCS, B YACTHOCTH,
CAeAaHHble HEOAHOKPATHO 1 0e3 KaKux-Anbo oc-
HOBAHMI1 3asIBAEHUSI O 3aMEHe 3alMTHUKA, ero
HesIBKa 1T0A Pa3HBIMU IPEAAOTaMMU B CyAeOHOe
3acepaHIe, T.e. ACMICTBUS, SIBHO HallpaBAEHHbBIE HA
BOCIIPEITCTBOBaHME HOPMAaABHOMY XOAY CYA€0-
HOTO pa3bMpaTeAbCTBA M YKa3blBaKIe Ha 3A0-
yrnoTrpebaenne npaBom (Ompepeaenue BC PO
ot 25 uroast 2012 1. mo pAeay Ne 5-A12-65)», — co-
001IaeTCs B IOCTAaHOBAEHMUIA.

Taxum obpasom, pestomupoBaa Koncrury-
uyoHHbI Cyp PO, ocriapuaembie HopMbl Y TK PO
He MOTYT PacCLieHMBATbCs KaK MPOTUBOpeYalye
Koncturyuum PO, HOCKOABKY He MTO3BOASIIOT AO-
3HaBaTEAIO, CAEAOBATEAI0 AU CYAY OCTABAATD
0e3 YAOBAETBOpEHNs 3asiBA€HME AMLIa 00 OTKa-
3e OT 3alUTHMKA 10 Ha3HAUEHMIO IIPY y4aCTUM B
YIOAOBHOM A€A€ 3ALIMTHYMKA 10 COTAQIIEHUIO, eC-
AV B TIOBEAEHMM STOTO AMLA U MPUTAAILIEHHOTO
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3aIUTHMKA OTCYTCTBYIOT IIPU3HAKM 3A0YIIO-
TpebAeHMs TpaBOM Ha 3amuty. [IpumeHeHue
BIIpeAb AQHHBIX MTOAOXXEHUIT BOIPEKM yKasaH-
HOMY B AQHHOM IOCTQHOBAEHUM KOHCTUTY-
LIMOHHO-TIPaBOBOMY CMBICAY HE AOIYCKaeT-
ca. IlpoueccyaabHble pelleHUs, BbIHECEHHBIE
no aeAy sasButeas, KC PO npusHaa nopaexa-
L[MMM [IEPECMOTPY, €CAU AASL OTOTO HET MHBIX
NpEIsITCTBUI, He TIPEATIOAAraeTCsl IIOBTOPHOE
COBeplIIeHe MPOLIeCCYAAbHBIX AEVICTBUM, €CAU
IPUCYTCTBUE B A€Ae aABOKATA 10 HA3HAUEHUIO
MIOCAe HENPUHSITOrO OTKasa OT Hero He cCKasa-
AOCh OTPULATEABHO Ha 3alKUTe OOBMHSIEMOTO C
y4eTOM pa3bupaTeAbCTBA B LIEAOM.

[To mHeHuto TenHapusa lllaposa, paHHOe IO-
CTAHOBAEHME SIBASIETCSI AOATOXXAQHHBIM AAST QA-
BOKATOB M APYTMX YUACTHUKOB YTOAOBHOTO CYAO-
pou3BOACTBA. «Hepeako mpy HaAMuMYM aABOKaTa
II0 COTAQIIEHMIO Y TIOACYAMMOTO M €r0 OTKa3e OT
aABOKaTa 10 Ha3HAYEHUIO CAEAOBATEAb U CYA
TeM He MeHee OTKa3blBalOT B YAOBAETBOPEHUU
3TOr0 XOAQTAMCTBa, — IOSCHMA OH. — IIpexae
KC HeopHOKpaTHO pasbsCHSIA, YTO CyOBEKTUB-
HOe TIPaBO I'PAXXAAHMHA HA 3aIUTY HEAb3s HaBs-
3biBaTh. OT BTOTO MpaBa OH BOAEH OTKa3aThCs.
Bmecre ¢ Tem B YIIK cymlecTByer cTaTtbs 0 TOM,
YTO 3aLUTHUKA OCBOOOXXAQIOT OT YYaCTHs B IIPO-
Lecce (1o 3assBAEHMIO 0OBUHSAEMOI0) TOABKO CA€-
AOBaTeAb UMAU CYA». Takum obpasom, A06aBuA
Tennapuit 1llapoBs, pAoAroe BpeMs CyliecTBOBa-
AO TIPOTMBOpeUle, KOTOpOe ceifyac pasperma
KC PO, noctaHOBMB, YTO BOCIPEIATCTBOBAHME
CyOBeKTMBHOMY IIpaBy Ha OTKa3 OT 3alMUTHMKA
10 Ha3HAYEHMIO HEAOITYCTVMO, €CAY B TAKOM XO-
AQTAVICTBE CAEAOBATEAD MIAY CYA HE YCMOTPUT I10-
TIBITKY 3A0YIIOTPEOAEHMSI IIPABOM.

CoBeTHuk @OITA Ceprenn bopoAauH B CcBOIO
o4yepeAb OTMETHA, YTO B IIPAKTUKE YCTOSIAOCH I10-
HuMaHMe, 4To 4. 1 cT. 52 YTIK PO B yacTu pery-
AMPOBAHMSI OTKa3a OT 3alUTHUKA He paboraer,
B OTAMYME OT 4. 2 3TOM cTaTbu. «EcAu mopo3pe-
BaeMbli1 (0OBMHSEMBIN) OOecreyeH yqacTeM 3a-
IUTHMKA, TO B CAy4Yae ero HesIBKY B TeYeHye IIsI-
TV CYTOK OTKa3 OT Ha3HaU€HHOI'O 3aIMTHMKA HU
CAEAOBATeAEM, HM CYAOM IIPMHAT He OyAeT, —
MOSICHUA OH. — DOpPMaAbHO 9TO O3HAYaeT Mpu-
HYAUTEABHOE yyacTye 3alllMTHMKA, U IPaKTUKa
3TO MpUHMMaeT. Aake B KOMMEHTUPYEeMOM IIO-
CTAaHOBAEHMM MOXHO YBUAETb Takue 000CHO-
BaHMS: “TIPaBO HA OTKa3 OT YCAYT 3alUTHMKA
MOXXET OBITb OIPAaHMYEHO B MHTEPECax IPaBoCy-
AU, AU CcChIAKY Ha pernenne ECTTY: “unrepecs

IIPaBOCYAMsI MOTYT TpeboBaTh HasHauUeHMs 3a-
IUTHMKA IPOTUB >KEAQHUST OOBUHSIEMOTO ».
Kpome toro, po6aBua Cepreit bopoaus,
He cAeayeT 3a0b1BaTh 0 4. 2 cT. 75 YITK P, otHO-
cslert K HeAOTTYCTUMBIM AOKa3aTeAbCTBAM I10-
Ka3aHus oA03peBaeMoro (0OBMHIEMOT0), KOTO-
pble OH AQA B XOA€ AOCYA€OHOTO TIPOM3BOACTBA
[I0 YTOAOBHOMY A€AY B OTCYTCTBME 3QLIUTHUKA,
BKAIOYAsI CAy4yay OTKa3a OT 3aIUTHUKA, 11 He TI0A-
TBEep)XKAEHHbBIE UM B cype. «ITo aToi npuumHe HU
OAVIH 3APaBOMBICASIIIINIT CAEAOBATEAb HE OYAET
AOTIpALINBATh TOAO3PeBaeMOro (0OBUHIEMOrO)
0e3 3alMTHIUKA, 1 TeM OOAee He TIPUMET OTKa3 OT
Ha3HAYEHHOTO 3aLUTHUKA», — PE3IOMUPOBAA OH.

dkcnepTsl «Al'» pa3omAUCh B OlleHKE MO-
CTAaHOBAEHMS

ITo MHeHMIO AOLIeHTa KadeApbl YTOAOBHO-IIPO-
ueccyaabHoro npasa YHusepcuteTa uMm. O.E. Ky-
tapuHa Aprema OcumnoBa, MOCTAHOBAEHME
Koncturyunonnoro Cyaa PO cospaer pomoa-
HUTEAbHbBIE TapaHTUM obecreyeHus rmpasa 06-
BUHSEMOTO MOAYYaTh I0PUANYECKYIO TIOMOIb OT
3allJUTHUKA TI0 CBOEMY BbIOODY. «BocroaHss 3a-
KOHOAaTeAbHbI1 pobea, KC ycTaHoBKA mpaBu-
AO AASL paspelieHyss KOAAU3UM MEXAY AQHHBIM
IIPaBOM OOBUMHSIEMOTO U AUCKpeLMeN cyAd B cde-
pe HasHAueHMs VAU COXPAHEHNS B AeAe PaHee Ha-
3HAYEHHOTrO 3alUTHUKA, — MOsCHUA OH. — CyTb
AaHHOTO TIpaBuAa B uHTeprperauun KC cocrout
B TOM, YTO Ha3HA4Y€HME VAV COXPaHeHVe paHee Ha-
3HAYEHHOTIO 3alJUTHMKA MIOCAE BCTYIIAEHUS B A€-
AO 3QLIMTHMKA [0 COTAAIIEHNIO BO3MOXXHBI TOADb-
KO B IOPSIAKE MCKAIOUEHUS — B CAy4ae SBHOTO
3A0yNOTpeOAeHNsI TTPAaBOM Ha 3alUTY CO CTOPO-
Hbl OOBMHSEMOTO VAU IIPUTAQIIEHHOTO UM aABO-
KaTa». PasMBITOCTD MOHATUS «3A0YIOTpeOAEHME
[IpaBOM», [0 MHEHUIO 5KCIIepPTa, He 0CAabAseT
3HAUMMOCTb AQHHOU IpaBoBoil nozuuuyu KC PO
U SIBASIETCS MEHBIIVM 13 BO3MOKHBIX 30A, KOTAQ
KC P® mor BoBce yifT1 OT pelleHMs TOCTaBAEH-
HOT'O IlepeA HUM BOIIPOCA, OCTABUB €ro LeAMKOM
B TIPEAEAAX AVICKpELMY TIPABONPUMEHNUTEAS VAU
MOCTaBUTh B 3aBUCHMOCTD OT ellle MeHee YEeTKUX
KpUTEPUEB, HAIIPUMep, OLIEHKN CYAOM 3¢ deKTHB-
HOCTM paboThI 3auuTHMKA. «Ha mpakTuke apBo-
KaTbI-AyOAepbl HY>XHbI CAEAOBATEAIO AAS TIOAYYUe-
HMST AOSIABHBIX TTOKa3aHUI OOBUHIEMOTO, a Cy-
Ay — AAs obecrieueHys Oecriepe6ortHoro u ec-
KOH(AUKTHOTO X0AQ pazbupaTeabcTBa. Temepb
OOBMHSEMBII1 NP IMOIBITKE MOAMEHBI 3aLIUT-
HMKA MAM €TrO HaBsI3bIBaHMs BIIpaBe TpeOOBAThH



yKa3aHUs IIPUUMH, CBUAETEAbCTBYIOLIMX O 3A0Y-
noTpeGAeHMU TIPaBOM, U 3TO OE3YCAOBHAs 1leH-
HOoCTb nocraHoBaeHuss KC», — pesoMupoBaa
Aptem Ocumos.

ApBokar Ab «IlpaBoBoit craryc» Aaekceil
/IBaHOB OTMETMA, YTO MPOOAEMBI ABOJHOI 3a-
IMTBI, AABOKATOB-AYOAEpPOB, OCYI€CTBAEHMS
3aIIUThHI BOIIPEKM BOAE IOA3ALMTHOTO AaBHO
HAXOAATCs B 30HE IIPMCTAAbHOIO BHYMAHUA TIPO-
dbeccroHaabHOTO coobijectBa. «Hecmorpst Ha
o0lllee IOHMMAHME, YTO 3alNUTA He AOAXKHA OKa-
3bIBAaTbCSA HACMABHO, OTKAa3 OT 3aljMTHMKA IO
HA3HAUEHMIO TIPY HAaAMUIMM QABOKATa IO COTAA-
IIEHNIO CYAAMM He IPYHMMAETCSI, a MPOoLeccy-
AAbHble XOAATAMCTBA OTKAOHAKTCA. Aaxe ec-
AV AASL CYAQ OTKA3 OT 3alUTHMKA HE SIBASETCS
00s13aTeABHBIM, OH AOAXXEH OBITH a0COAIOTHBIM
AASL K&KAOTO 3alUTHMKA MPU YCAOBUMU, YTO BO-
ASl TIOA3AIIMTHOIO BbIP@)KEHA IPSIMO M HEABYC-
MBICAEHHO U He SIBASIETCSI BBIHY)XAEHHOIL, a B
A€Ae VIMEeeTCs aABOKAT IIO COTAALIEHMIO, — IIO-
AaraeT OH. — ECAM TTOA3QIIMTHBIN OTKA3bIBACTCS
OT 3aLIMTHMKA 10 HA3HAYEHUIO, & TeM DoAee Ha-
3HAUEHHOT'O BOIIPEKU €I'0 BOAE, 3TO HE MOXKET SB-
ASITBCSI 3ALUTON B IOAHOM CMBICAE 9TOTO CAOBA.
[IpaBo Ha 3aLUTY He MOXeT COBEPLIATLCS BOIIpe-
KJ BOAE QABOKATOM, OT IIOMOLIM KOTOPOIO OT-
Ka3aAlMCb, BEAb BOAS IOA3QLIUTHOIO AASL HAC —
3aKOH». DKCIEPT AODABUA, UTO aABOKAT, OT I1O-
MOIIY KOTOPOIO OTKa3aAMCh, HE MMeeT IIpaBa
OCYIIECTBASITD 3AlUTY HACABHO U HAXOAUTbCS
B 3aAe CYA€OHOTO 3aCeAaHMs, TAK KaK B 9TOM CAY-
yae OH CBOMM y4YacCTMEM CTaBUT CeOs1 B HEAOBKOE
VI HEBBITOAHOE IIOAOKEHVE, YpEBATOE CKAHAAAOM,
U «A€TaAM3yeT» IpaBocyaue. « IpyAHO He coraa-
cutbest ¢ KC B ToM, 4TO pyHAAMEHTAABHOE TIpa-
BO HA 3aLUTY MOXET OBITb OrPaHUYEHO CYAOM
1 B 3TOM CMbICA€ OHO He SIBASIETCS a0COAIOT-
HBIM, — NOAYEPKHYA Aaexcell VIBaHOB. —
C ApYToM CTOpPOHbBI, Ha3HaU€HMe aABOKaTa-Ay-
OAepa BOIPEKM BOAE AOBEPUTEAS U TIPU HAAU-
4YMM aABOKATa IO COTAQUIEHMIO HE MOXXET OBITh
OIpaBAAHO MHTepecaMu NpaBocyaus. CMbICcA
[IOCTAHOBAEHMS HaIIPaBAEH Ha CODAIOAEHME MH-
TepecoB IIPaBOCYAMA, HO He Ha peaAM3aluio
IpaBa Ha 3alUTYy B YCAOBMAX €ro 3AO0yIOTpe-
OAeHus cyaoM u opraHamu caepcTBus. KC Bme-
CTO paspelleHtsT CUCTEMHON IIPOOAEMBI CAEAAA
MOTIBITKY ACTUTUMMPOBATh OCYIeCTBAEHME Ha-
BSI3aHHOM 3aIlMThI».

B To xe Bpems apBokat KA «CseparoBckas
obaacTHast ruAbAus apBokaToB» Cepreint Koao-
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COBCKMII ITOAQTaeT, UTO IIOCTAaHOBAEHME IIPEACTAB-
AsIeT CO00IT 0YePEAHON AOKYMEHT, OCAOXKHSIIOLINI
sawuty. «IIpobaema, 0OUeBMAHO, CBSI3aHA C yya-
CTVeM “KapMaHHbIX aABOKATOB U X HEKQUeCTBEH-
HOV paboTol, a TaK)Xe aABOKaTOB-AYOAEpOB, —
nosiciua oH. — KC, npopexaapupoBaB Bpoae Obt
NpaBMABbHbIe Bely, GakTniecku copMyArpoBas
MOAOXKEHNSI, TO3BOASIIOIME PellaTh 3TU IpobAe-
MBI HE B MHTepecax Kak 0OBMHSAEMOro, TaK U 3¢-
bexTuBHOM 3aumTel». Kak mopuepkuya Cepreit
Koaocoscxuit, B neaom KC PO ykasaa Ha Hepo-
MYCTUMOCTb Ha3HAYeHMS 3alUTHUKA BOIIPEKU
BOA€ OOBUHSIEMOTO 1 TIPU OTCYTCTBUM 3aKOHHbBIX
OCHOBaHMI K HazHayeHut0. «OpHaKo TyT e Cya
OTOBOPMACS, UTO TPaBO OOBMHSIEMOrO Ha BBIOOD
KOHKPETHOTO 3all[UTHIKA MOXeT OBbITh OrpaHuye-
Ho. IIpy aTom KC ykasaa olieHOUHbIE OCHOBaHMS
OrpaHMYeHMs, KOTOPble IPaBONPUMEHNUTEASIMU
OYAYT TOAKOBATbCsI HEOIPABAAHHO IIMPOKO —
KaK “HeHapAeXalljasl 3alj1Ta MHTePeCOB OOBUHSI-
eMoro’, “uHble 00CTOATEAbCTBA ». AABOKAT OTMe-
A, uTo OITA nprHMMaeT HOpMaTUBHBIE MEPHI K
MOBBIIIEHNIO Ka4eCTBA 3ALUTHL 10 HA3HAUYEHUIO,
B TOM YMCA€ MCKAIOUEHMIO NPAKTUKM HasHaue-
HMsI QABOKaTOB-Ay0AepoB. OAHAKO MTOCTAHOBAE-
Hue KC PO, cunrtaer Cepren KoaocoBcknii, dpax-
TUYECKY HUBEAMPYET Te OAOXKUTEAbHbIE HOPMBI,
KoTopble 3aA0XeHbl B Pemenun Cosera OITA
«O aBoiHOM 3amuTe» oT 27 ceHTs16ps 2013 T.
(B COOTBETCTBUM C KOTOPBIM AyOA€p MOXET ObITh
Ha3HAYeH TOABKO B CAYYasX HESBKM 3alUTHMKA
[0 COTAAllleHMI0 B TeueHue 5 cyTok) u [Topsiake
Ha3HaYeHMsI AABOKATOB B KaueCTBE 3AlMTHUKOB
B YTOAOBHOM CYAOINPOM3BOACTBE OT 15 mMapTa
2019 r., 3aKpenuBIIeM IPUHLUI HEIIPePbIBHOCTH
sawutsel (1. 3.4). «YmorpebAeHne B MOCTAaHOBAE-
HUM TIPUBEAEHHBIX OLIEHOYHBIX KaTeropum mo-
3BOAUT IIPABONPMMEHUTEASIM IIPOU3BOABHO Me-
HATDb 3alIUTHMKOB 110 Ha3HAYEHMIO, B TOM UMCAE
BOIPEKM MHTEpecaM 3alUTbl», — IOAYEPKHYA
Cepreit KoarocoBckuit. Emje 60aee peaxiuoH-
HBIM, II0 MHEHHIO 9KCIIePTa, MMEHHO B CHAY YIIO-
TpeOAeHUS OL[EHOUYHBIX AeDUHULIUN STBASETCS
BbIBOA KC PO o TOM, UTO MHTepechl IpaBoCy-
AV B paMKaX KOHKPETHOTO cyaebHOro pasbupa-
TEAbCTBA MOTYT TpebOOBaTb Ha3HAYEHMsI 3ALNT-
HJKa TIPOTUB XKeAaHUs 0OBUHSIEMOrO, 0COOEHHO
€CAM OH CYI[eCTBEHHO M CUCTeMaTM4eCcKu Ipe-
MSATCTBYET HaAAeXallleMy NPOBEAEHUI0 pa3bu-
paTeAbCTBA MAM €MY TIPEABSBAEHO OOBMHEHME B
COBEPLIEHUM TSDKKOTO IPECTYIAEHMsI, HO OH OKa-
3bIBAETCSI HE B COCTOSIHUU AEMICTBOBATb B CBOUX
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COOCTBEHHBIX UHTEPECaX, AU B TEX CAYYASIX, KOT-
AQ 3TO HEOOXOAMMO AASI 3aLIUTHI YSI3BUMBIX CBU-
AETeAel OT AAABHENIIEro CTpecca MAM 3allyTrMBa-
HUsI, €CAUL M TIPUAETCA IOABEPTHYTBCS AOIIPOCY
co cTopoHbl 00BMHsIeMOro. [Top06HOe ompeae-
aenue, noaaraetr Ceprent KoaocoBckui, npepo-
CTaBASIeT NPAaBONPUMEHUTEAIO NTPAKTUYECKU He-
orpaHuyYeHHOe MoAe AAsL paHTasun. «IlocaepHee
IIOAOXKEHME O HEOOXOAUMMOCTM 3aLUThI CBUAETE-
A€l OT CTpecca MyTeM Ha3HaueHMsl 0OBMHSEMO-
MY 3allJMTHMKA 51, OTKPOBEHHO TOBOP:, HE MOHAA.
YTOo paAM Takoyl 3alMThl CBUAETEAEN OT CTpec-
Ca AOAKEH AEAATh 3alMTHUK, Ha3HAYEHHbIN 00-
BMHSIEMOMY? 3aThIKaThb eMY POT?» — HeAOyMeBa-
eT sKCIepT. Apyroi npuMep IpoTUBOPEUNBOCTU
IIOCTAHOBAEHUS, AODABMA aABOKAT, — yKasaHue
KC PO Ha 10, uro YIIK P® npsamo He peraameHn-
TUPYeT CUTYaLUIO, CBSI3aHHYIO C y4acTUeM B Ae-
A€ 3alIUTHMKA 10 Ha3HAUeHUIO, OT KOTOPOTo IO-
AO3peBaeMblil, 0OBMHSIEMbIT OTKA3bIBAETCS TIPU
OAHOBPEMEHHOM Y4YaCTUU B A€A€ 3ALUTHUKA 110
COTAQIIEHMIO. B MOCTaHOBAEHUM TTOAUEPKUBAET-
s, UTO TaKOM OTKa3 He MOXKeT pacCMaTpuBaTbCs
KaK OTKa3 OT 3alUTHMKA BOOOIIle, TaK KaK Ipa-
BO MTOAO3pEeBaeMOro, 0OOBMHSIEMOTO Ha IMOAyYe-
HYe KBaAUPULMPOBAHHON I0PUANYECKOI TTOMO-
IV TIPEAIIOAAraeTcss 00ecreyeHHbIM, 8 IOTOMY
noAoxkenue 4. 2 ¢t. 52 YIIK PO o HeobOs3aTeADb-
HOCTM OTKasa OT 3alllUTHMUKA AAS AO3HABaTeAs,

CAEAOBATEAs 1 CYyAQ B AQHHOM CAy4Yae He MOXET
IPUMEHSTBCS CO CCBIAKOJ Ha 3alljUTy IIpaB I0-
AO3peBaeMoro, obsuHsaeMmoro. «Bmecte ¢ Tew,
HauyaB 3a 3ppaBue, CyA 3aKaHuMBaeT 3a yIO-
KOJA, IPOAOAXKASI MBICAD CCBIAKOJ Ha CYA€OHYIO
MPaKTUKY: “...TeM He MeHee 3TO He JMCKAIYa-
€T BO3MOXXHOCTM OCTaBUTb 0e3 yAOBAETBOpe-
HJSL 3asIBA€HME AMIIa 00 OTKase OT 3alMUTHUKA
10 Ha3HAYEHMUIO NpU 3A0yNnoTpebAeHUM Ipa-
BOM Ha 3allUTy CO CTOPOHBI 3TOTO AMIIA, & TaK-
Xe IpUTAQLIeHHOTo 3amuTHuKa. Kpurepun Ha-
AVUVSL TaKOTO 3AOYNOTpeOAeHMsI BBIpabOTaHBI
CyAeOHOI MPaKTUKON », — MOSICHUA aABOKAT.
«Takoe obTexaeMOe U B LIleAOM pPEAKLMOHHOE
IIOCTAaHOBAEHME OXXMAAEMO 3aBepIIaeTCs BbI-
BOAOM O TOM, YTO HENPUHSATHE CYAOM OTKasa
MIOACYAVMOTO OT Ha3HaueHHBIX 3alMTHUKOB U
OAHOBpEMEHHO€ y4yacTHe IO AEAy IPUTAALIEeH-
HBIX M Ha3HAYEHHbIX 3aLIMTHUKOB MOTYT OBITH
C y4eTOM KOHKPETHBIX 0OCTOSTEABbCTB, XapakK-
TepU3YIMX IT0OBeAeHMe 0OBMHAEMOro U 3a-
LM THUKOB, NIPU3HAHBl He IIPOTMBOpPeYAlMMU
3aKOHY M He HapyLIAOIMMM IIPaBO Ha 3alu-
Ty», — MOoAbITOXKA Cepreit KoaocoBckuit.

https://www.advgazeta.ru/novosti/
ks-zapretil-sudam-navyazyvat-obvinyaemomu-
zashchitnika-po-naznacheniyu-ot-kotorogo-tot-
otkazalsya/

Nota bene!

MPUCAXHbIX.

PeLLeHuns Cy/10B.
[Jleno Ne 19-AMY19-9Cr

BepxoBHbIil cya, paspeLwnn aasokatam KpUTUKOBaTb CyaeOHY0 CUCTEMY B MPUCYTCTBUN

BC paccMoTpen npepcTaBneHue Ha onpasaaTeNbHblii BEPAKKT: NPOKYPOP Mnoxanosan-
Csl, YTO A[BOKAT yka3as MPUCSXHbIM HA HEKAYECTBEHHOE MPaBOCYAME U HECTIPaBEMBbIE

http://sibadvokat.ru/magazine/verhovnyiy-sud-razreshil-advokatam-kritikovat-sudebnuyu-sistemu-
v-prisutstvii-prisyazhnyih ?fbclid=IwAR25NRJPkI8fee ToXX jRNJYH4nsIDmMZt2PNdDai7VpWW8iPTt2vSO zQ
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«ApBoKaTCKaa AeaTeNIbHOCTb BlYyC/TOBU
INCKOFOICOTPYAHNYECTBA»

B aTOM roay MeXAYHapOAHBIT GOpPYM ap-
BOKATOB, OPraHM30BaHHBI AABOKATCKON IIaAa-
Toit KaAMHMHTPAACKO 06ACTH TIPU TIOAAEPIKKE
DepepaAbHOIT maAaThl apABOKaToB PD, Obia mO-
CBSIILIEH COBPEMEHHBIM BbI30BaM, CTOSIIUM Ile-
peA aABOKATYpOIl, M MOMCKY OTBETOB Ha HMUX.
[TposBy4aAn mpoOAeMBI YKpEAeHUsT aBTOPUTE-
Ta AABOKATYPBI, BOIIPOCHl AABOKATCKOM 3TUKMY,
3aIUThI IIPaB aABOKATOB, PaOOTbI OPraHOB AABO-
KaTCKOTO CaMOYIIpaBAEHMS, 3aKOHOAQTEAbBHOT O
peryAupoBaHMs U IIPaBONPYMEHUTEABHO! ITpaK-
TUKK B cepe apABOKATCKOI AESITEABHOCTU U aA-
BOKAaTYpbl, BHEAPEHMs LIDPOBBIX TEXHOAOTUIT B
AABOKATCKYIO A€ATEABHOCTb.

B xoHdepeHumu yuactBoBaan boaee 220 aa-
BOKAaTOB 13 Poccuym — pPYKOBOAUTEAU U IIPEA-
CTaBUTEAU AABOKATCKMX I1aAQT HECKOABKMX Ae-
CATKOB cyObekToB PD, a Takke 13 3apyOEKHBIX
ctpaH: Asepbaiipxana, beaapycu, Boarapuu,
AarBuu, Antsel, [Toabun, Y3bekucTaHa, Ykpau-
Hbl. Aeaeranmio OepepaabHOM MMAAAThI aABOKa-

YBAXEHUU

ToB PD Bo3raasasia npesupeHT OITA PO HOpui
[TuAnIIeHKO, KOTOPBIN BMECTe C MepBbIM BULie-
npesupeHTOoM OITA PO Eprenuem CemeHsKo u
npesupeHToM AIT KaauHuHrpaackoi obaactu
EBrennem [aAaKTMOHOBBIM BBICTYIIMA MOAEPATO-
POM AMCKYCCHIL

B uncae 3apy0OexXHBIX y4acTHUKOB Gopy-
Ma 0bIAM mpeacepaTeAb Koaaeruu apABOKaToOB
Aszepbanpxanckon Pecriybarkn AHap barupos,
npepcepaTeAb HaljMlOHAaABHONM accoLMaLMM AA-
BOKaTOB YKpauHbl Auaus V3oButoBa, mpepce-
AaTeAb PecryOAMKaHCKOM KOAAETMM aABOKATOB
Pecrrybauxu Beaapych BukTop Haituui, mpeacepa-
TeAb [TaaaTel apBoKaTOB PecrybAnky Y3bexnucTaH
AAVIM DpHa3apos.

OrtkpeiBast KoHbepeHLio, pe3upeHT OITA PO
Opuit InaumneHko ckasaa, YTO BBICTYMAKOLIUM
OblAa TIPEAOCTABAE€HA BO3MOXXHOCTb CaMOCTO-
ATEABHO BBIOPATb TEMBI, KOTOpbIE MPEACTABAS-
I0TCSL UM HauboAee aKTyaAbHBIMMU U TpeOyrolu-
My obcyxpenuss. OTMeTUB, 4TO y aABOKATYp

9 e
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Pa3HBIX TOCYAQPCTB OOABLIMHCTBO MPobAeM 00-
1€, OH TIOAYEPKHYA HEOOXOAMMOCTb OOMeHa
OIIBITOM, KOTOPBIIT TI03BOAsIET 00OraIaTbcst HO-
BBIM COAEpP)KaHMEM, HOBBIMU MAESIMIU, CTaBUTh
riepeA coboit HOBbIE 3aAAYN.

Caaraemble aBTOpPUTETA

Cosetnuk OITA PO, Bune-npesupeHt All
CraBpomnoabckoro kpast Heep lacnapsiH B cBoem
BBICTYIIA€HUY Ha3BaA OCHOBHbIE Mepbl, KOTOPbIE,
10 ero MHEHUI0, HEOOXOAMMBI AAST YKPEMAEHMsI
AABOKATCKOM KOPIIOpaLMu:

— 4Yepes y4acTMe B COBETAX ITaAaT, KBaAUbU-
KaL[MIOHHBIX KOMMCCHSX, KOMUCCHUSX IO 3alluTe
IpaB aABOKATOB, COBETAX MOAOABIX aABOKATOB
1I/pe IpUBAEKATh K paboTe B OpraHax aABOKaT-
CKOTO CaMOYIIPaBAEHNS U PelIeHNIO CTOSIVX I1e-
peA aABOKATYpOIl 3aAa4 MOAOABIX, CIIOCOOHBIX,
AKTUBHBIX aABOKATOB, 00AAAQIOIIMX HEOOXOAU-
MBIMM 3HAaHMSIMM Y HaBbIKaMU;

— YCUAUTD PabOTY PerroOHAABHBIX KOMUCCUI
IO 3alMTe IIPaB AABOKATOB U CO3AATh TaKue KO-
MMCCUM B TIaAaTaX, TA€ OHU MOKA He 0Opa30BaHBl,
C TeM 4TOOBI AABOKaThl B AI0OOI MOMEHT MOT-
AV 0OpaTUTBCS TyAQ 32 NMOMOILBIO, UTO [103BO-
AUT VICKAIOUUTD CAYYa) AQTEHTHBIX HapyLUIEeHUI
npaB aABOKAaTOB. «[laaaTbl AOAXHBI 3alMIIATh
AABOKAaTOB CaMbIM CEpPbe3HBIM 00Pa3oM», — TOA-
uyepkHyA HBep Tacnapsit (B cBsi3u ¢ atum KOpuit
IlMAMIIEHKO HAIlOMHMA, 4TO 9 aBrycra B PssaHu
@ITA POD mpoBeaeT KOHGbEPEHLINIO, TOCBSIIEH-
HYIO 3all/Te TIPaB AABOKATOB).

Heep lacnapsn cunTaet, 4TO Ha3BaHHble UM
Mepbl MOMOI'YT 3AlIUTUTD AABOKATYpPy KaK OT
BHYTPEHHMX pPa3HOTAACHI, BbI3BAHHBIX HE BCErAa
YAOBAETBOPsIeMbIM CTPeMAEHMEM HOBOTO ITOKO-
A€HVISI QABOKATOB aKTMBHO Y4aCTBOBATh B paboTe
KOPIIOPaTVBHBIX OPTAaHOB, TaK M OT BHELIHMX BbI-
30BOB, KOTOpPbIE 00YCAOBAEHBI F€OIIOAUTNYECKON
CUTyaLueil 1 00CTAaHOBKOI Ha MEXKAYHAPOAHOM
apeHe ¥ BBIPAKAIOTCS B MACCHPOBAHHOM AaBAe-
HMM Ha aABOKATypy IyTeM HeOObeKTUBHO KpU-
THUKM, LJeAb KOTOPOM — A€30praHu30BaThb Aes-
TEABHOCTb KOPIIOPALIMN.

Yaen Komuccun OITA PO no atvke u cTan-
aaptam, npesupeHT ATl BopoHeskckoit obaactu
Oner bayauH, roBops o BbI30Bax, Ha KOTOpPbIE
AOAXHA pearupoBaTb pPOCCUICKAs aABOKaTY-
pa, MPOaHAAM3UPOBAA BO3HUKILEE B TOCAEAHUE
TOA-TIOATOPA Y HEKOTOPBIX aABOKAaTOB CTpeM-
AeHVe K IMyOAMYHOMY OTPULAHMIO KOPIOpa-
TUBHOM 3TUKM KaK sAiBAeHUs. OH HAIOMHUA,
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4TO 00IMe MpaBKuAa MPodeCcCMOHAABHOTO I0-
BeAEHUs, HE3aBMUCYMO OT CMEHbl OpraHusa-
LVMOHHBIX (OPM, OCTAIOTCSA HEM3MEHHBIMU Ha
MPOTSDKEHUM BCETO BPEMEHU AEATEABHOCTHU aA-
BOKaTyphl. «HeBO3MOXXHO IIPEACTaBUTH aABOKa-
Typy 0e3 IpaBuA Kopropauuy, 6e3 IpaBuA Ipo-
dbeccronaapHo TUKK. EcAM MX He OyAeT, Mbl
MIOAYYMM COOOIECTBO OTOATEABIX MHAMBMAYA-
AUCTOB», — 3aMeTuA oH. Oaer bayaun Hamnom-
HUA, 4TO 005I3aHHOCTb COOAIOAATH HOPMBI MTPO-
(beccroHaAbHOI 3TUKM AABOKATHI IIPUHMMAIOT
Ha ceb6s1 AOOPOBOABHO, IPMHOCS MPUCATY NPU
BCTYIIAEHUY B KOPIIOPALMIO, & Alobas opuande-
cKasi HopMa abCTpaKTHA MOCTOABKY, TOCKOAB-
Ky pacCuMTaHa Ha HEONPEAEAEHHBIN KPYT AU
M Ha HEOAHOKpaTHoe npuMeHeHue. ITpaBuaa
KOPIIOPATMBHOI 3TUKU COAEPXKAT IPeACTaBAe-
HJe aABOKATCKOTO COODIIeCTBa O AOAXKHOM IIO-
BEAEHUM, U AASI BHEIIHEN ayAUTOPUM AOAKHO
OBITb OUEBMAHO, UTO OLIEHKM, BBICKa3bIBaeMble
HeOOABIION TPYIION aABOKATOB, He BbIpaxka-
0T MO3ULIMIO POCCUIICKOM aABOKATYPbI, CIMTA-
eT Oaer bayauH. Kak mosuuus apABoKaTypbl BceM
AOAXHA OBITh M3BECTHA OLIEHKA, MICXOASIAS OT
QepeparbHoOl masaTel apBokaToB PO. [lo ero
MHEHUIO, ITyOAMYHOE OTPULIAHME TOTO VAU VIHO-
ro MpaBMAA AABOKATCKON STUKM AOAXKHO KBa-
AUPULMPOBATBCS KaK MPOCTYNOK, MOCKOABKY
npuBep>KeHHOCTb Koaexcy mpodeccroHaAbHOM
9TUKMU SBASIETCS 005I3aHHOCTBIO AABOKATA.

KoMMeHTMpYsI 5TO BBICTYIIA€HME, TIPE3UAEHT
OITA PO p06aBuA, UTO CYTh AEMOKPATUM COCTO-
UT B TOM, UTO MEHDIIVHCTBO He AOAXKHO HaBS3bl-
BaTb CBOIO BOAIO OOABIIVHCTBY.

ITpe3uaeHT PecrrybAMKaHCKOI KOAAEIMY aABO-
karoB Pecrrybanku Beaapych Bukrop Yarrumi, ro-
BOpsI 00 OCHOBHbIX ITPMHLAIIAX aABOKATCKO KOp-
MOpaLUY, 3aMETHA, YTO CAEAYeT M3BAEKATb YPOKU
U3 TOTO, YTO CAEAQHO, M BCEe OTHOLIEHMUS AOAX-
HBI CTPOUTBCS Ha B3aIMHOM YBKEHMM aABOKATOB
APYT K APYTY 1 K OpTraHaM CaMOYIIPaBAEHMsI, KOTO-
pble MMM caMMMM M30paHblL. «Ayullle AeMOKpaTu-
YeCKOro LIeHTPaAM3Ma ellle HYero He NpUAyMa-
HO, — CKa3aA OH, — } TO, YTO MEHbBIIMHCTBO AOAXK-
HO MOAUMHSTBCST OOABILIMHCTBY, 9TO OAHO3HAYHO. ..
Ecau roBoputp 06 opraHax aABOKaTCKOIO CaMoy-
TIPaBAEHVIS], TO BEPTUKAAD AOAXKHA OBITH.

ITo ero caoBam, B Pecriybanke beaapych op-
raHbl AABOKATCKOT'O CAMOYIIPAaBAEHMSI CTApPAIOTCS
BECTY CBOIO pabOTY IO TOMY IIPMHLIMITY, KOTOPBIN
cpopmyanposaa A.H. ToacToit npuMeHUTEABHO
K pAeaTeabHocTH M.V KyTysosa, — He melaTh



XOpOILEeMY 1 He AOITyCKaTb MAOXOTrO, — U BCer-
A2 TIOAAEPKMBATDb XOPOLIME TIPEAAOXKEHNS aABO-
karoB. I'lo npumepy Poccun B Beaapycu cozpan
CoBeT MOAOABIX AABOKATOB, B3SABLIMI Ha Ce0s
O4yeHb OOABIIYIO OOIECTBEHHYIO ¥ OpraHM3aLu-
OHHYI0 pabory.

[Mpesupent AIT ViBaHoBckon obaactu EaeHa
AeBaHIOK HAaTIOMHMAR, UTO COBPEMEHHbIE OpraHbl
AABOKAaTCKOTO CaMOYIIpaBA€HNMSI 0Opa3OBaHbl Me-
Hee 17 AeT Ha3ap M Ha MX AOAIO BbIMTaAa BCs pabo-
Ta, CBsI3aHHAS C MOCTPOEHVEM BEPTUKAAM YIIPaB-
AeHVsL. B pe3yabTaTe co3paHa CTPYKTYPa, KOTOpast
3aMeTHa B OOLIECTBE, yBa)kaeMa rOCyAAPCTBOM U
MIOAB3YETCSI @BTOPUTETOM, O YeM CBUAETEABCTBY-
€T, B YacTHOCTH, HarpaBAeHye B OITA PO 3akoHo-
MPOEKTOB AASI 9KCIIEPTHOM OLIeHKM, BO3AOKEHME
Ha aABOKaTypy IMOAHOMOYMII IO CO3AQHMIO CU-
CTeMbl pacIpeAeAeHls] IOPYUYeHNIT MEXAY aABO-
KaTaMy, YYaCTBYIOLIMMU B CYAOIIPOM3BOACTBE IO
Ha3HAYEHMIO OPTaHOB AO3HaHMsI, OPTAHOB IIPEABa-
PUTEABHOTO PACCAEAOBAHMS MAY CYAQ.

«Haura 3apaua — He YpOHUTD, @ TIOAHATD 3TOT
aBTOPUTET», — ToBOpUT EAeHa AeBaHIOK, MpeA-
AQrasi AASI 5TOTO PelIUTb HECKOABKO 3aAau:

— MOBBICUTDH OTKPBITOCTb OPTraHOB aABOKAT-
CKOT'O CaMOYIIpaBA€HMSI KaK B MHPOPMALMIOHHOM
MIPOCTPAHCTBE, TaK U AASL KOAAET: OOABIIIE U Ya-
1ie B3auMoAecTBoBaTb co CMV, pacckaspiBast o
cBOel paboTe; CAeAaTh 3aCeAaHIsI COBETOB Peru-
OHAABHBIX MTAAAT OTKPBITBIMU AASL AABOKATOB, 11O
npumepy 3aceaannit Cosera OITA PO, koTopbie
OTKPBITHI AASL TIPE3UAEHTOB U BULe-TIPe3MAEH-
TOB aABOKaTCKMX IMaAaT (B cBsi3u ¢ atum IOpui
[TMAUIIEHKO 3aMETUA, YTO B ITOCAEAHME TOABI
OITA PO oueHb MHOTO€ CA€AAAA AAS TOTO, UTOOBI
ee AeSITEAbHOCTD ObIAQ OTKPBITA AASI AABOKATOB);

— IMOAYMATh HaA CO3AaHMEM B (eAepaAbHBIX
OKpYTrax areAAsILIMOHHBIX MHCTAHLMIT IO 063Ka-
AOBAHMIO AVCLMITIAMHAPHBIX pEIIeHUII COBETOB
AABOKATCKMX TTAAQT, KYAQ TTAAQThl MOTAU Obl BbI-
ABUTATh CBOVIX TIPEACTABUTEAEI. «DTO HYKHO U
AABOKaTaM, /i HaM, 4YTOObI Mbl MOTAM peLIaTh BO-
IPOCHI U MOMPABASATh CBOY OLIMOKM BHYTPU CO-
obuecTBa», — cuMTaeT EAeHa AeBaHIOK.

[ToHsATUE «aBTOPUTET» MPUMEHUTEABHO K
OopraHaM aABOKAaTCKOro camoynpaBaeHus EaeHa
AeBaHIOK OMpeAeArAd KaK «BAMSIHME, 3HAUU-
MOCTb AASI QABOKATOB U CIIOCOOHOCTD PETryAUpO-
BaTb AABOKATCKYIO AeATEAbHOCTb». C 3TOI TOY-
K/ 3peHMs, II0 ee MHEHMIO, CAMOJ aKTYaAbHO
SBASIETCS 3aAaua 110 3¢ (HEKTUBHOMY peryAnpo-
BaHUIO YYaCTMs AABOKATOB B CYAOIIPOM3BOACTBE

COBbITUA @

10 Ha3HAYEHMIO B PAMKaX €AMHOI AASL BCell CTpa-
Hbl cucTteMbl. OHa NpUBeAa B MPUMEpP CUCTEMY,
AeVCTBYIOLIYI0 B KaAMHMHIPAACKOIT 00AaCTY, TAE
AAsL Ha3HAYeHMs aABOKaTa AASl YUaCTUA B AeAe
TpeOyeTCcsi OKOAO MUHYTHL.

lleHHOCTH B 310Xy OTKPBITOro nHpopma-
IMOHHOTO MPOCTPAHCTBA

Yaen Cosera OITA PO, nepsbli1 Bulle-Tpe3n-
AeHT ATT MockoBsckoit obaact Muxana Toauees
NIPOaHAAM3MPOBAA BAMSHME HA aABOKATYpY He-
KOTOPBIX OOIIMX TEHAEHLMI, KOTOPBIE CKAAADBI-
BAIOTCS B 3IIOXY OTKPHITOrO MHGOPMALMOHHOTO
MPOCTPAHCTBA, B YACTHOCTM:

— AELEeHTpaAM3alusl U pacCpeAOTOUYEHHas
KOMMYHMKaLys (CTaBlIe BO3SMOXHBIMU OAAro-
Aapsl pa3BUTUIO COLIMAABHBIX CETEN, KOTOPBIE UC-
KAIOYAIOT Takue $aKTopel, KaK MPOCTPAHCTBO U
pacCTOsIHME) TI03BOASIIOT 001IaTbCsl 6e3 yyacTust
LIEHTpPa, CO3AaBaTh COOCTBEHHBIE LIEHTPBI BAUS-
HMS M OOCY>KAEHMS, TOTAQ Kak elfe 10 AeT Hazap
o01eH1e TPOUCXOAMAO AOCTATOYHO LEHTPAAU-
30BaHHO, VA€M O Pa3BUTUM aABOKATYPbI BBIABU-
TaAVCb Ha KOH(EPEHLMAX, Che3AaX, APYTHUX IAO-
IJAAKaX, OPTaHU3YEMBIX LIEHTPOM;

— Bce 0OAbLIIe YKOPEHSIolIleecs B IIpaBe MMU-
pOBO33peHIe, ONpeAeAsieMOe KaK IIOCTMOAEP-
HM3M, B aABOKAType NPOSIBASETCS B alIPUOPHON
«TPEXOBHOCTM» AOOr0 OPraHMU3yIIero Bo3-
AEVICTBYs, HECMOTPS Ha TO UTO CAMOPETYAUPO-
BaHMe, CAMOYIIPaBA€HME OTHOCSTCS K 0a30BbIM
LIEHHOCTSIM aABOKATYpbl. AABOKAT SIBASIETCS CO-
OTIIpaBUTEAEM IIPABOCYAUS, O€3 aABOKATYypBI
COBpeMeHHOe IOHVMaHMe NIPAaBOCYAUS HEeBO3-
MOXHO. Takum 06pasom, aABOKaTypa peaausy-
€T BAacTHble TOAHOMOYMs. OAHAKO OHM OCHOBA-
HbI HA AaBTOPUTETE KaK HA 0COOOM pOAE BAACTH,
KOTOPbIM 06a31upyeTcss He Ha MPUHYXAEHUHU, &
HA MPU3HAHMU TOTO, YTO 0DAAAATEAD aBTOPUTE-
Ta SIBASIETCSI HOCUTEAEM DKCIIEPTHBIX 3HAHUI U
OTIpeAEeAEHHBIX MOPAAbHBIX KaueCTB.

ITo muenuto Muxauaa ToaueeBa, cyuiecTBy-
eT 3aIpOC Ha M3MEHEHMe PEeryAupOBaHMS aABO-
KaTCKOI AESITEABHOCTU UM KOHKPeTU3alUU Ha-
VX 3TUYECKUX HOpM. OAHAKO TaKye NU3MEHEHMsI
HEe AOAXKHBI HOCUTb XaOTUYHbIN U OECCUCTEMHbIN
xapakTep. Paspaborunku OepeparbHOrO 3aKOHA
«O6 aABOKaTCKOM AESITEABHOCTU U aABOKAType
B Poccuitckoir epepanun» u Kopekca npodec-
CUOHAAbBHOM STUKM aABOKATA MCXOAUMAU U3 CU-
CTeMBI LIeHHOCTEl, COCTABASIIOIIMX ONPEAEAEH-
Hy10 ¢uaocoduio. V BbIXBaTbIBaHME OTAEABHBIX

11 o



POCCUWCKUIA ADBOKAT *4' 2019

HAEMEHTOB CIIOCOOHO MPUBECTU K AUCPYHKLIUM
cucTeMbl. «MbI AOAXKHBI BHOBb HA OCHOBE OOIIUX
AASL QABOKATOB 1IEHHOCTEeN 00CYAUTb HEOOXOAM-
MOCTb M CUCTEMY TeX M3MeHEeHMI, KOTOpble HaM
AEVICTBUTEABHO HYXKHbI», — CUMTAET OH.

«DTUYECKOEe PETyAMPOBaHNE — 3TO CIIOCOD
MOAEAVPOBATH ITOBEAEHNE Yepes3 IIPU3MY LieHHO-
cTelt npodeccuoHaAbHOTO coobiecTBa. B Tom
41CA€ 3aKOHHOE MoBepeHue. Ham BHOBb HEOOXO-
AVIMO CKOHLIEHTPMPOBATbCS HAa CBOMX 00513aHHO-
CTSIX [T0 OTHOILLEHUIO APYT K APYTY Y HaLlIMM AOBe-
pureasm. K 3akony u o6wectBy. Eirie pas yetko u
OAHO3HAQYHO OINPEAEAUTDb HallM 0a30Bble 1LIEHHO-
CTU U 3a5IBUTDH O HMX. BeAb Kak 3aKOHOAATEAD Y3-
HaeT, KaKOBbl HalllM LIEHHOCTU U L€AU, €CAN MbI
camM 3T0 He CHOPMYAMPOBAAU?» — 3ABEPLIMA
cBoe BbIcTynAeHre Muxana Toauees.

Ilepsoi1 Bute-nipesupeHT OITA PO Eprenmit
CeMeHSIKO 3aMeTUA, UTO B HACTOslee BpeMs He
B TIOAHOM Mepe MCIOAB3YIOTCS AAS 3aLIUTHI Oa-
30BBIX LIEHHOCTEN MTPOdECCU, B TOM YUCAE ABTO-
puUTeTa AABOKATYPBbI, BCE BO3MOXXHOCTH, 32A0XEH-
Hble B DepepasbHoM 3akoHe «O6 aABOKATCKOM
AESITeAbHOCTU U apBokaType B Poccurickon Deae-
pauun» 1 Koaekce mpodeccrioHaAbHOM STUKM aA-
BOKaTa, COAep)KallleM HOPMY, COTAACHO KOTOpPOM
«B AI00OJI CUTYaLM, B TOM UVMCA€ BHe Ipodeccu-
OHAABHOW AESITEABHOCTH, aABOKAT 00sI3aH COXpa-
HSTb YeCTb M AOCTOMHCTBO, 130€eratb BCero, 4to
MOTAO OBl HAaHECTM ylLjepO aBTOPUTETY aABOKATY-
PBbI MAM TTIOAOPBATh AOBepMe K Hell, TIPU YCAOBUY,

MEKAYHAPOLHARA
HAYYHO-NPAKTUYECKAA KOH®EPEHUWA ANBOKATOB

“ANBOKATCKAR ACATENLHOCTE B YEADBKAX NPHEINTHIEKOMD COTRYAHHYECTEA>

4TO TPUHAAAEKHOCTD AABOKATa K AABOKATCKOMY
COOOILECTBY OUEBUAHA VAV TO CAEAYET U3 €IO 0~
BeaeHMs» (1. 5 cT. 9 KTIDA).

3amuTa npaB aABOKaTOB

3aMmecTuTeAb npesupeHTa, yaeH Cosera,
npeacepareab Komuccnu 1o saumre nmpodeccuo-
HaABHbIX ITpaB aaBokato AIT Caukr-ITetepOypra
Cepreit Kpayse Ha ocHOBe ormbiTa CBOEI! MAAAThI
NIPOaHAAM3MPOBAA HOBbIE BUADI HAPYLIEHUII IPO-
(beccroHaAbHBIX ITPaB aABOKATOB.

OH c00011A, 4TO MO-TIPEXHEMY CaMbIM pac-
INPOCTPAaHEHHBIM HapYyIIeHMEM SIBASIETCS BBI-
30B AABOKAaTa Ha AOIPOC C LeAbI0 BbIBECTHU €ro
13 Ipoliecca Ha TOM OCHOBAHMM, YTO OH SBAS-
eTCs CBUAeTeAeM 1o AeAy. Ho ecan paHblie cae-
AOBaTeAM MMUTUPOBAAU AOIMPOC, KOTAQ AABOKAT
MPUXOAVA AASL 32LIUTBl AOBEPUTEAS, TO TEIEPb,
KaK IT0Ka33aA0 A€AO aABOKAaTOB 3AOMHOBBIX, OHU
HayaAll AEMICTBOBAaTb OOAee TOHKO — 3asIBASIOT
aABOKaTaM OTBOA Ha TOM OCHOBAHMM, UTO Te sIB-
ASIIOTCS TIOTEHLMAABHBIMY CBUAETEASMM 110 ACAY.

Aeao 3aomuoBbix Cepreit Kpayse HasBaa 00Ab-
won nobepont Komuccuu no samute npodec-
CMOHAABHBIX TIPaB AABOKATOB, TIOCKOABKY ITOCAE
YeTbIpex MecsLieB OOPBObI CYA NPM3HAA OTBOA He-
3aKoHHbIM. [ Ipyt aTOM OH cocaaacs Ha OnpeaeaeHrie
Koucrurynuonsoro Cypa PO ot 11 anpeas 2019 .
Ne 63-O, coraacHO KOTOPOMY AOIPOC aABOKaTa B
KayeCTBe CBUAETEAS IO AEAY MOA3ALUTHOIO Oe3
CaHKLIMM CyAQ He MOKET BECTH K €T OTBOAY.

P Hlin
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Eme opHa 0CcOOEHHOCTB BBI30BA AABOKATA
Ha pompoc, o caoBaMm Ceprest Kpayse, cBszaHa
C T€M, UTO CAEAOBATEAM HAYaAM UCIIOAb30BATb
HOBBIJ IIpMEeM: OHM IIPUTAAIIAIT aABOKaTa K ce-
Oe 1oA TeM IPEAAOTOM, UTO IO AEAY IPOBOAUTCS
MPOBEPKa, IIPOCAT €r0 MOCMOTPETb AOKYMEHTBI, a
3aTeM MPeAAaraloT 0GpOPMUTH 3TO TPOTOKOAOM.

[To-npeXxHeMy pacrnpoCTpaHeHbl 0ObICKU B
MOMeILeHMX, 3aHMMaeMbIX aABOKaTaMy, IIpruieM
B CaHkT-IleTepOypre MHOTAQ CAEAOBATEAM CChI-
AatoTcs Ha HezHaHMe HopM YTIK P® o Heobxoan-
MOCTU NIPEABAPUTEABHOTO CYA€OHOTO pelleHNs,
B KOTOPOM AOAXKHBI OBITh YKa3aHbl IIPEAMETHL U
AOKYMEHTEI, IToAAeXalye U3bAThIo. Eile opAHUM
Cr1ocobOM HapylleHVsI IIpaB aABOKATOB SIBASIETCS
B CAyuae MOAYYeHUS] CYAeOHOTO paspelleHyst Ur-
HOpMPOBaHe 3alPETOB, YCTAHOBAEHHBIX 3aKOHO-
AQTEABCTBOM 00 aABOKATCKOI AESITEABHOCTY 1 QA -
BOKaType IPUMEHNUTEABHO K IIPOBEAEHMIO 00bICKa
y apBokaTa. CAeAyIoLnit Crnocod — OTCYTCTBME B
CYA€OHOM pellleHN) yKa3aH)sl Ha IPEAMETHI U AO-
KYMEHTBI, IOAAEXKALLVE U3DIATUIO.

Ilpy 2TOM HeKOTOpble aABOKATBI, CKa3aA
Cepren Kpayse, caMyt OCAOKHSIOT CUTYaLMIO, T10-
CKOABKY He BBIIIOAHSIIOT HEOOXOAVMbIE AEVICTBUS,
MpeATICAHHbIE METOAMIECKVMI PeKOMEHAALVIS-
MM OpraHOB KOpIIOpaluy, HallpuMep, He pasMe-
MJAI0T B MECTAaX XPaHEHMsI AOKYMEHTOB HAAIMCh
«AABOKaTCKOE TPOM3BOACTBO». B CBsI3U € 3TUM
[Opwit ITnanneHko 3ameTnA, 4T0 IPOOAEMBI C 3a-
IIUTOI MPaB aABOKATOB MOTYT OBITb BBI3BAHBI B
TOM UVICA€ VI HEBEPHBIMU AEVCTBUSAMY aABOKATOB,
HEAOCTAaTOYHO XOPOLIO 3HAIOLIMX MIPOLeCCyaAb-
Hble HOPMBI, I HAIIOMHMA O HEOOXOAMMOCTH TIO-
BBILIIEHMST KBAaAMDUKALMY B 9TOI 0OAACTH.

ApBoxar AIT KpacHopapckoro kpast Aaexcein
JIBaHOB IpOaHaAM3MPOBaA TAKOM CIOCOO Hapy-
IIeHVS [IPaB AABOKATOB M MX TTOA3ALIUTHBIX, KaK
YAQA€HMe aABOKaTa U3 3aAa CyAeOHOro 3acepa-
Hus. [lo ero caoBaMm, M3 Upe3BbIYAIHOTO IIPOUC-
IIECTBMsS TaKasi MPAKTUKA CTAHOBUTCS OOBIAEH-
HBIM siBA€HMEM. XOTs K HacCTOsILeMy BpeMeH!
MOAOOHBIX CAy4yaeB HeMHOTo, Aaekcelr /BaHOB
BUAUT B 3TOM OIIACHYIO TE€HAEHLIMIO, KOTOpas
IPEACTABASIET COOOM, IO CYTH, BOCHPEISITCTBO-
BaH/eE aABOKATCKOM AESTEAbHOCTH.

OH 00paTyA BHUMAaHME, YTO M3 3aAa CYA€OHOTO
3aCeAQHVIS YAQASIIOT He BCeX YYaCTHUKOB CyAeOHO-
ro IIpoLiecca, a AUIIb aABOKATOB U MX MOA3AIINT-
HbIX. [ [py 9TOM ypaaeHMe apBOKaTa IIPOU3BOANTCS
¢ pOpMaABHOI TOUKU 3PEHMS 32 CTPEMAEHME Ae-
CTabMAMBMPOBATb XOA MPOLIECC], 32 HETAKTUYHOE
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MOBEAEHNE, & 110 CYIIeCTBY 32 Pa3AMYHbIE IIPO-
SIBAEHMSI aKTVBHOM IO3ULIMM: 3asIBAEHME XOAA-
TalICTB, BO3PAKEHUI TIPEACEAATEAbCTBYIOLIEMY
cyabe. Ilpruem apBOKaTa yAQASIIOT A0 KOHLIA TIPO-
1]ecca, I He TOABKO 13 3aAa CYyAeOHOTO 3acepaHus,
HO U1 13 3AQHMSI CYAQ, UTO IIPEIATCTBYET €ro AOITY-
CKY B CYA M TEM CAMBIM CO3AA€T O paHMueHMsI TIpa-
Ba Ha 3aLLUTY MO0 APYTUM A€AaM.

[To MHeHuIO A Aekces VIBaHOBa, HOpMa CT. 258
VYTIK PO, coraacHO KOTOPOJI IpY HApPYLIEHUH T10-
psiAKa B CyA€OHOM 3aceAaHUY, HEITOAYMHEHUN
PaCIOpsDKEHMSAM NPEACEAATEAbCTBYIOLIEIO UAU
CyaeOHOTO MpUCTaBa AMLO, IPUCYTCTBYIOLIEE B
3aAe CYA€OHOTO 3aCeAQHUs, TIPEAYTIPEXAAETCS O
HEAOIYCTMMOCTY TaKOTO IOBEAEHMs, AMOO yAa-
AsIeTCSI U3 3aAQ CYAE€OHOTO 3acepaHus, AMOO Ha
HEro HaAaraeTcsl ACHe>KHOe B3bICKaHMe, chopMmy-
AVPOBaHa CAUIIKOM LIXPOKO, A ACVICTBEHHbII Me-
XaHM3M 00>KaAOBaHMsI IPAKTUKM YAAAEHNS aABO-
KaTOB 113 3aAa CYA€OHOTO 3aCeAQHMSI OTCYTCTBYET.

[ToaToMy OH cunMTaeT HeOOXOAUMBIM KOHKpe-
TU3MPOBATb COOTBETCTBYIOLIME ITOAOXKEHMSI 3aKO-
Ha: TIPEAYCMOTPETD, YTOObI B CYA€OHOM peleHnu
OBIAO YKa3aHo, 32 KaKue MIMEHHO AeVCTBUS YAQ-
ASIETCSI QABOKAT, U 3aKPEINAEH CPOK YAAAEHNS; IIe-
PEUMCAUTD CAyYau, KOTAQ OH MOXKET OBITh YAAQAeH
AO KOHILIa CyAeOHOTo pa3bupareAbCTBa; 3aKpe-
AT TIOPSIAOK CYA€OHOTO 0OXKaA0oBaHMs 1 00s13aH-
HOCTb CyAQ MH(OPMMPOBATh OpPraHbl aABOKATCKOT'O
CaMOYTIpaBAEHMAL.

ITpopoaxas aty Temy, uaeH Coseta [laaarn
aABOKaTOB AMTOBCKOI PecnybAMKy DAMYHTAC
ByaBUTIC COOOLIMA, UTO 32 ITOCAEAHME IISTh AeT
B €r0 CTpaHe OBIAO TOABKO ABa CAyYasi, KOTAQ aA-
BOKATa YAQAMAM M3 3aAa CYA€OHOTO 3acepaHus,
a TIPAaKTUKA, KOTAQ B TAaKMX CUTYALMAX CYAbSI MOT
3AOYTIOTPEOUTD CBOVM MIOAOXKEHNEM, YIIIAQ B IIPO-
maoe. EcAu apABOKaTa OTCTPAHSIIOT OT OIlpeAeAeH-
HOTO IIPOLIECCYAaAbBHOTO AEMCTBUS B 3aA€ CYAQ,
TO IO BO3BpAILIEHMI OH AOAXKEH OBITh MHMOPMU-
POBaH, UTO MPOM30IIAO 32 BPEMS er0 OTCYTCTBMSL.
OOBICK VIAM ADYTVIE CAEACTBEHHBIE AEVICTBYS B OT-
HOLIIEHNY AABOKAaTa MOT'YT OBITh IIPOBEAEHBI AUIIIb
B TOM CAyYae, KOrAa aABOKAT ITI0AO3PEBAETCS B CO-
BepILEeHWM IIPECTYIIAEHS, IPY 9TOM 0053aT€ABHO
y4acTye 3allUTHUKA AQHHOTO aABOKATA.

[To MHEHMIO 3aMeCTUTeAsl IpeACeAaTeAs
Komuccuu OITA PO no aTMKe 1 CTaHAApTaM,
npesupeHTa AIT Opaosckoint obaactu Cepres
MaabdaHoBa, Ha 3aKOHOAAQTEABHOM YPOBHE B
Poccun mpaBa apABOKaTOB TaKXKe 3alLUIEHbI AO-
CTAaTOYHO HAAEXKHO — AOCTAaTOYHO BCIIOMHUTD
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HopMmbl CT. 450.1 YIIK PD 06 ob6s3aTeabHOM
YYaCTUU MPEACTABUTEAS] AABOKATCKOI MaAa-
TBI IIPY TIPOM3BOACTBE 00BICKA, OCMOTpPa U BBI-
eMKM B OTHOIIeHuu apBokata. OCHOBHasl Mpo-
0AeMa — B IPaBONPUMEHUTEABHON MPAKTUKE,
TA€ ellje MMEIOT MECTO CAy4ayu HapylleHWiT IIpo-
dbeccroHaabHBIX ITpaB aABOKaTOB. OpraHsl aABO-
KaTCKOTO CaMOYIIPABAEHUSI AOAXKHBI 3aIUIIATH
IIPEAOCTaBAEHHbBIE 3aKOHOM TapaHTUM He3aBu-
CUMOCTM aABOKATOB TIPU MCIIOAHEHMU VIMU TIPO-
beccroHaAbHBIX 00SI3aHHOCTEN U TIPUYMHOXKATb
VX, paspabaTbiBasi MPEAAOXKEHMS 110 TIOIPABKaM
B 3aKOHOAATEABCTBO, 3aKPBIBAIOLINM BO3MOX-
HOCTM AASL YIIEMAEHUS [IPAB AABOKATOB, CIUTAET
Ceprent MaabdaHOB.

IMoBbimeHnne KBaAndUKammm

PyxoBoputeab VIHCTUTYTa MOBBILIEHMS KBa-
AbUKaLMM aABOKATOB YABSIHOBCKOM 00AaCTU
Vpuna CaBeabeBa paccKaszasa O MepCreKTUBAX
pasBuTysL GOpPM HOBBILIEHNS KBAAMDUKALIMN aA-
BokaTroB. OHa cO06ILIMAQ, UTO BO3TAABASEMBIN
€10 MHCTUTYT MMeeT AULEH3MIO Ha OCYIIeCTBAe-
He 00pa30BaTEAbHON AEATEABHOCTU B cepe aa-
BoKarypbl 1o ee MHeHMIO, HanboAee addeKTuB-
HBIMU SIBASIIOTCS MHTEPAKTMBHBIE 3aHATUA: OHU
AQIOT BO3MOXXHOCTb ycBauBaTb A0 70% Marepua-
AQ. BBepeHMe B IPAKTHKY MHCTUTYTA TAKMX 3aHS-
Tui1 HauaAaochb B 2010 T., Koraa rpyrmna apABOKaToB,
IPOVIASL ClieljaAbHOe OOyueHue, TOAyUMAa KBa-
AVUKALMIO TPeHePOB (MHCTPYKTOPOB), IPOBOAS-
IVIX MHTE€PAKTVBHbBIE KYPChL

DAeKTPOHHbBIE TEXHOAOTM B AABOKATCKOM
A€SITEABHOCTH

Yaen CoBeTa NPUCSDKHBIX aABOKaTOB AaTBuin
Amutpuit CKaukoB COOOIIMA O TOM, YTO B TrO-
CYAQPCTBEHHBIX YUPEXAEHMSIX €r0 CTPaHbI CTaA
00513aT€AbHBIM SAEKTPOHHBIN AOKYMEHTO0000-
POT, KOTOPBIN HAPSIAY C 9AEKTPOHHOM Lndpo-
BOJ MTOAIMCBIO MCIIOAB3YIOT aABOKATHI, BEAYIIVE
IPaKAAHCKME AEAR, YTO BBIBBAAO HEOOXOAVMOCTD
BBEAEHUS DAEKTPOHHOTO opAepa. B AarBum dop-
Ma opAepa yTBepxAaeTcs CoBETOM MPUCSDKHBIX
AABOKATOB, 1 C 1 sSTHBaps TEKYIIEro roAa A€MICTBY-
I0T TIOATOTOBAEHHBIE 110 €r0 NOPYYEHUIO CIIeLy-
AABHO CO3AAHHOJ KOMMCCHEN IIPaBMAQ, 110 KOTO-
PBIM OPAEP IepecTaA OBITb AOKYMEHTOM CTPOTOM
OTYETHOCTU M MOXKeT CYI|eCTBOBaTh KaK B IUCh-
MEHHOI1, TaK U B 9AEKTPOHHOIT bopMe.

Amytpuit CKauKoB TalkO>Ke OTMETUA 0coboe
YAOOCTBO 3AEKTPOHHOM LMPPOBOI MTOATINCY AAST
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odopMA€eHMsI 3asIBAEHUIT M ADYTMX AOKYMEHTOB B
TEX CAyYasiX, KOTAQ AOBEPUTEAM AABOKaTa Haxo-
ASITCSL B APYTHMX CTpaHax.

[Tpeaupent AIT KaauHmHrpapckoi obaa-
ctu EBrenuit [aAakTHOHOB MOAPOGHO pacckaszaa
O AEVICTBYIOLLe}T B €ro MaAaTe y)ke HECKOABKO AeT
CUCTeMe: aABOKaTaM, Y4aCTBYIOIVM B CYAOIIPO-
M3BOACTBE 0 Ha3HAUYEHUIO, BBIAAIOTCS TOABKO
DAEKTPOHHBIE OPAEPA, COAEPIKALLME CIIELIMAABHBIN
WTPUX-KOA. OTCYyTCTBME HEOOXOAMMOIT Ha OpAeE-
pe B cuAy npukasa MuHiocta Poccun moamnvicu py-
KOBOAUTEAS] aABOKATCKOTO 00Opa30BaHUS B AQH-
HOM CAyYae He SIBASIeTCSI HApYILEeHMEM, IOCKOABKY
MOpYUY€EHMsI TI0 HA3HAUEHMIO PACIIPEAEASIET He aA-
BOKaTCKoe 0bpasoBaHue, a maaara. [lo caoBam
EBrenus [aAakTMOHOBA, TOABKO TaKOM CIIOCO0 I10-
3BOASIET MCKAKOUUTD 3A0YIIOTPEOAEHNSI.

[Ipe3upeHT HanmonaAbHOM accoumanmm ap-
BOKAaTOB YKpauHbl Auaus VI30BuToBa coobuim-
AQ, YTO Ha YKpayHe TakXe eCTb BO3MOXXHOCTb
bopMrpoBaHUS OPAEPOB B SIAEKTPOHHOM BMU-
Ae. A1000i1 aABOKAT MOXKET BOCIIOAb30BAThCS €10
B AMYHOM KabuHeTe Ha caiite HAAY, Ha xoTO-
POM TaK>ke AOCTYIIEH €AVHDIII PeecTp aABOKAaTOB
YKpauHbl. 3aliAsl B AUYHBINA KaOMHET, AABOKAT MO-
XeT cpOpMMPOBATb OAUH MAM CPa3y HECKOABKO
OpA€EPOB, IIPU 3TOM B peecTpe AEAAeTCsS OTMETKA
0 TOM, 4TO OHM CHOPMMPOBAHBL, U PUKCUPYETCS
Aata cospaHysl. Takve opaepa HaAeKHO 3aluiie-
HbI, OHU MOI‘YT 6bITb OTCKaHV[pOBaHbI Hp]/[ IIOMO-
1y TeAepoOHa, a TaKXKe HaleyaTaHbl Ha Oymare.
Ilpy aTOM apMMHUCTpaLMs CalTa, pacloAaras
AQHHBIMM O BpEMEHM CO3AAHMS OPAEPA, HE MMe-
€T AOCTYIA K CBEAGHMSM, KOTOpble aABOKAT B He-
ro BHocuT. Aupus ITaBAoBHA ckasaaa, yto HAAY
rOTOBa ITOAEAUTBHCS OINBITOM C 3apyOeXHBIMU
KOAAETAMM.

3apy0e>KHbII1 ONbIT
[IpeacepaTeap Koaaernm apBoxatos Aszep-
6anpxanckon Pecriybanku AHap barupos, npea-
cepareab HallmoHaAbHOM accouyuanmy apBoOKa-
TOB YKpamHbel Auaus VI30BUTOBa, IpeaceAaTeAD
[TaaaTel apBOKaToOB Pecnybarku Y3z0exucTaH
AAvM DpHazapoB pacckazaAl 00 aKTyaAbHbBIX
BBI30BAX U MpOOAEMAX, CTOSILINX TTEPEA AABOKAT-
CKMMM COODIIEeCTBAMM UX CTPaH, ¥ MOAEAUAUCH

YAQUHBIM OIIBITOM.

Domo: Tamvana Cmpervuyk
https://www.advgazeta.ru/novosti/
otnosheniya-dolzhny-stroitsya-
na-vzaimnom-uvazhenii/



SuHaupa NABJIOBA,

KOpPpPEecCrnoHAEHT «ANBOKATCKOM ra3eTbl»
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cyq NOAAEP)XAJ1 YOAC,
BbIHECLLEE NPEANUCAHMUE
IOPUANYECKOUN ®UPME

3A UCNMNOJIb3OBAHUE CJIOBA

«AJBOKATbI>»

ApouTtpaxHbivi cyg CaHkT-MeTepOypra n JleHoGnacTu ykasan,

4YTO AencTBus odLecTBa BBOAAT B 3a0nyXXaeHne ero noteHunasabHbIX
KJIMEHTOB B OTHOLLUEHUUN coaepXaHUus, Ka4yecTBa ycnyr

N NPUHAANEXHOCTU IDPUANYECKOro Jimua K aaBoKaTCKoM opraHmsaumm

11 mona 2019r.

Yaen Komuceuu AIT Cankr-Ilerepbypra mo
3amuTe NpodecCMoHAAbHBIX NIPAaB aABOKATOB
Huxura Tapacos, yyacTBOBaBIINII B 3aCEAQHU-
sIX aHTUMOHOTIOABHOTO opraHa ot OIIA, oTme-
TVUA CIIPaBEAAVBBIN ¥ 0OOCHOBAHHbI XapakTep
pemennsa cyaa. IlpeacraButeab OOO «Ayuvmuine
IOPUCTBI» OTKa3aACsd KOMMEHTUPOBATb CyA€6-
HBI aKT. 4 MI0OAST apOMTPasKHBIN CyA BbIHEC pe-
LIeHVe 110 AeAy 00 OClapMBaHUM IOPUANYECKON
bupmoint «Ayuliiie OPUCTBI» PEILIEHNS U MIPeA-
mcanust YOAC Poceunt o Caskr-TletepOypry o
HapylIeHUM 00IeCTBOM aHTMMOHOIIOABHOTO 3a-
KOHOAQTEAbCTBA MCIIOAb30BAaHMEM CAOBA «aABO-
KaTbl» B CBOEI1 peKAaMe.

IOpuanueckass pupma HEOAHOKPATHO IIO-
Aydasa ot YOAC npepynpexaeHUs, KOTO-
pble KacaAlCb MCIIOAb30BaHMs O0IECTBOM B
NpPEeANPUHYMATEABCKOM AESATEABHOCTU CAOBA
«aABOKaThI». [TocaepHee 0OCTOATEABCTBO IIO-
BAGKAO INIPMBAEUYEHME K YUACTUIO B A€Ae TIPEeA-
craButeaelr PepepasbHON MAAAThl AABOKATOB
P®. IlpeacraBurean OITA covyan, yTO yommHa-
HJ/e AABOKaTOB B peKAaMe IOpPUAMYECKON (pup-
Mbl TTIOPO>XXAQAO y TMOTEHLMAAbHBIX KAMEHTOB
OolOOYHOE MHEHVE O TOM, YTO B KOMIIAHUU

IOpMAMYECKasl TOMOIIb OKa3bIBAETCSI aABOKaTa-
MU, YTO HEBO3MOXHO B crAy DepepaabHOro 3a-
KoHa ot 31 mag 2002 1. Ne 63-D3 (pasee 1o TeKc-
Ty — 3akoH 06 apBokarype). [To AnuHomy mpu-
3HAHMIO FeHePaAbPHOTO AMpeKTOpa 00IllecTBa,
B LITaTe IIOCAEAHETO OTCYTCTBOBAAM AABOKATHL,
HO YMCAVAMCD YeThIpe 1opucta. [Ipu aTom reHAu-
pekTop bupMBbI IPeACTaBMAa ADOHEHTCKUIL AOTO-
BOp Ha I0pPMAMYECKOE OOCAY>KMBAHMeE U NTApTHep-
CKMIT AOTOBOP HA OKa3aHue I0PUANYECKUX YCAYT
MeXAY 00l[eCTBOM U aABOKAaTCKMM KabuHe-
toM O. M3 npeacTaBaeHHBIX B Komuccuo YOAC
Poccuu caMuM apABOKATOM OOBSICHEHUI CAEAO-
BaAO, UYTO OHA He paspelllard OTBETUYMKY U €ro
TeHAMPEKTOPY UCIOAb30BATb CBOU UMS, AEAO-
BYIO pelyTaluio, CBEAEHUSI O ee aABOKAaTCKOM
obpasoBanun. Taxxke O. oTpuiiara GaxkT MOA-
IVICY AOTOBOPOB, TIPEACTABAEHHBIX O0IECTBOM.

O3HaKOMMBIIUCH C AOTOBOpPaMU, IIPEA-
ctaButean OITA ykasaan, UTO OAMH U3 HUX
He cOOTBeTCTBOBAA CT. 429.4 'K PO, Tak Kak B
HeM He ObIAO YCAOBMS O LieHE, @ TaK)XXe OTCYT-
CTBOBAAM MTAQTEXMU, @ BTOPOM HaKTUIEeCKH SIB-
ASIACSL COTAQLIEHMEM, 3aKAIOYEHHBIM B MTOAB3Y
bu3MyecKoro Auila Ha 3alUTy ero MHTEPECOB
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TI0 YTOAOBHOMY AeAy. IIpy aTom coraacHo po-
roBOpPaM 4YaCTb BO3HATPa’XKAEHMS aABOKATA,
10 CYTH, NIPUCBaNBAAACH OOIIECTBOM, KOTO-
poe CaMOCTOSITEAbHO He OKa3bIBAAO YCAYT.
B oboux AOKyMeHTax CTOpPOHON OBIA yKa-
3aH AABOKATCKUI KaOMHET, B TO BpeMs KaK
aABOKAaTCKOe 0Opa3oBaHMe He MOXeT CaMo-
CTOSITEABHO 3aKAIOYATh COTAalleHus. Taxxe
B HUX OTCYTCTBOBAAUM PEKBM3UTHI aABOKAT-
ckoro obpasoBaHus. boaee Toro, 3akoHoAQ-
TEAbCTBOM 00 aABOKATCKOM AEATEABHOCTM HE
IIPEAYCMOTPEHO OKa3aHMe I0PUANYECKON I10-
MOIIM aABOKAaTaMM Yepe3 MOCPEAHMKOB: CO-
TAQIIeHV/e 3aKAIOYAeTCsl C AOBEPUTEAEM AM-
00 TPeTbUM AULIOM B MHTEPeCaxX AOBEPUTEASL.
ITpeacTaBAEHHbBIE )Ke AOTOBOPBI He COOTBET-
CTBOBAAM ITOAOXKEHMAM 3aKoHa. Kak coobura-
Aa «AlD», B 3akarouenny komuccun YDOAC Ob1a
CAEAQH BBIBOA O TOM, UTO «B CBSI3Y C OYEBMA-
HO HIU3KOM KYABTYPOW COCTaBA€HUs AOTOBO-
POB, OTpa’kawllell He3HaHME 3aKOHOAATEAb-
CTBa 00 aABOKAaTYpe, MMEIOTCS AOCTaTOYHbIE
OCHOBaHMS II0AAraTh, 4To 06a AOroBopa Mor-
A OBITb CharbCKULMPOBAHBL Y U3TOTOBAE-
HbI 0€3 BeAOMa aABOKaTa».

B nos6pe 2018 r. komuccus YOAC 1o
CaHskr-ITeTepOypry couaa, 4To B CHAY MMIIE-
PaTMBHBIX 3aKOHOAAQTEABHBIX HOPM aABOKATbHI
He MOT'YT SIBASITbCSI PAOOTHMKAMM OTBETUMKA.
BeAOMCTBO OTMETIAO, UTO OOIECTBO BBOAM-
AO TIOTpebuTeAell B 3a0Ay)KAEHME, TAK KaK AO-
MEHHO€ VMM U COAEP>KaHMe €ro CaiiTa BbI3bI-
BAIOT Y NMOTpebUTEAEI CTOMKYIO aCCOLIMALIMIO
C HaAMYMEM y paDOTHMKOB MAM MHBIX IIPUBAE-
YeHHBIX I0PUCTOB 00IeCcTBa HEOOXOAUMOIT
KBaAM(UKALMY, TPOPECCUOHAABHBIX 3HAHMIL,
0coboro craryca aABoOKarta, KOTOPBIil IIPUO6-
peTaeTcs TOAbKO B YCTAaHOBA€HHOM 3aKOHOM
nopsipke. OTMe4yaA0Ch, UTO 00IeCTBO 3asiB-
ASIET O CBOEN IPMUYACTHOCTYU K mpodeccuo-
HaABHOMY COOOIIeCTBY aABOKATOB, TOTAQ KaK
OHO He HeceT OpeMeHM CIeLjiaAbHBIX 00s13aH-
HOCTel! 10 3aKOHY 00 aABOKaType.

B cBs3M C 3TUM perMoHaAbHBIN AHTU-
MOHOIIOABHBIN OpraH PEeLIMA, YTO AEMCTBUA
OOO «Ayume 0OPUCTbI» HAPYLIAIOT CT. 14.2
®DepepaAbHOro 3akoHa oT 26 uioas 2006 r.
Ne 135-@3 «O saumre KOHKYpeHLMn» (AaAee
T10 TEKCTY — 3aKOH O 3aliuTe KOHKYPEeHLN),
M BbIHEC B €r0 aApec IPEeAIMCaHMe O IMpeKpa-
1[eHNM HeAOOPOCOBECTHOI KOHKYPEHLMH.
Ao 20 deBpaast 2019 r. OTBETUMK AOAKEH OBIA
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IpPeKpPaTUTDh MCIOAb30BaHME CIIOPHOIO Call-
T4, B TOM YMCA€ AASL peAMpeKTa (aBTOMaTu-
YEeCKOTO MepeHaIIPaBAEHMsI) Ha APYTHe CailThL.
Tacke 00111eCTBO 00513aAY U3BATD 13 ITyOANY-
HOTO AOCTYIa MHGOPMALIMIO O BO3MOXXHOCTU
HeIOCPEACTBEHHOTO TTIOAYYEHMSI OT HErO IO-
MOLIM AABOKaTa.

He coraacuBiucs ¢ peteniem YOAC, 06-
I[ECTBO OCIIOPMAO €rO B BBIIECTOSIIUI Op-
TraH, COCAABIIVCh B CBOEN Kaaobe Ha HaAM4Me
AOATOCPOYHBIX I'PAXKAQHCKO-IIPABOBBIX OTHO-
IIEHWIT C PSAOM AaABOKAaTOB Ha OCHOBe Iap-
THEPCKUX COTAalleHul. B obocHoBaHue cBo-
1IX AOBOAOB I0pUAMYecKast Gpupma MpUAOXKMAA
MapTHepCKue AOTOBOPBI C ABYMs aABOKaTa-
Mu. O6111eCTBO TAKOKE YKa3aA0, UTO IIPUBAEKa-
€T aABOKAaTOB AASI OKa3aHMsI IIOMOLIY CBOVM
KAMEHTaM, C KOTOPbIMJ OHO 3aKAIOYaeT AO-
rOBOPbI Ha OKa3aHye I0PUANIECKON ITOMOLIIN.

PaccMOTpeB AOBOABI >KaAOOBI, alleAASILIU-
onHas Koaaerus OAC Poccun He Haiaa oc-
HOBAHMII AASL €€ YAOBAETBOPEHMS M OCTaBMAA
B CUA€ pellleHVe HVPKECTOSIEro aHTUMOHO-
IIOABHOTO OpraHa.

B AaapHeitimem «Ayulnve 00pUCTbI» 00pa-
TUAOCHh B ApOouTpakusiin cyp r. CaHkr-ITe-
TepOypra 1 AeHUHIPaACKOV 00AACTH C 3asIBAE-
HYEM O TPV3HAHUM PelleHMs U TIPeANCAHUS
netepbyprckoro YOAC HeAeCTBUTEABHBIMIA.
B o6ocHOBaHMe CBOMX TPeOOBaHMI 3asIBUTEAD,
B YaCTHOCTM, COCAAQACS Ha OTCYTCTBME Y HETO
AOMUHVPYIOLIErO TIOAOXKEHMSI Ha PhIHKe IIpa-
BOBBIX YCAYT 1 TO, YTO €ro (pMpPMEHHOE HalMe-
HOBaHMe He COAEPXXUT CAOB «aABOKAT» U MPO-
MI3BOAHBIX OT HerO.

/13y4nB MaTepraAbl AeAQ, CYA OTMETHA, UTO
AASL TIDU3HAHUA AEMCTBUI XO35VICTBYIOIErO
cyOpeKTa HeAOOPOCOBECTHONM KOHKYpPeHLMel
TaKye AVICTBUS AOAXKHBI OAHOBPEMEHHO:

— COBepIIATHCS XO3SMCTBYOLINM CyObeK-
TOM — KOHKYPE€HTOM,;

— OBITh HallpaBA€HHBIMM Ha ITOAYyY€HME
IIPEVMYILECTB B [IPEATIPUHIMATEABCKOI AESITEAD-
HOCTY;

— IIPOTUBOPEYNTD 3aKOHOAATEADBCTBY, 00OBI-
JasiM A€AOBOro 000opora, TpeboBaHMAM AOOpO-
TMOPAAOYHOCTY, Pa3yMHOCT!U U CIIPABEAAVIBOCTH;

— IIpUYMHATD (I/IMeTb BO3MOXHOCTb IIpUYIN-
HSTb) YOBITKM APYTOMY XO3SIICTBYIOLIEMY CYO'b-
eKTy — KOHKYPeHTy Ar0O0 HaHOCUTb (MMETb
BO3MOXHOCTb HaHOCUTb) BPEA €I0 AEAOBOII pe-
nyTauuy (IpUYMHEHME BPEAQ).



CyA TakXke yKasaA, YTO aKTOM Hea00poco-
BECTHOJ KOHKYPEHLMM TIPU3HAETCS] UMEHHO CO-
BOKYIIHOCTb YKa3aHHbIX AeicTBuil. Haanmuue y
XO3SIMICTBYIOIEro CyObeKTa — HAPYLIUTEAS AO-
MUHHMPYIOLIETO MOAOKEHMSI HA TOBAPHOM DbIHKE
He SIBASIETCS] KBAaAMPULIMPYIOLIMM IIPU3HAKOM He-
A0OpocoBecTHO KOHKYpeHLn. CAeAOBAaTEABHO,
AQHTMMOHOTIOABHBIIT OPraH BIIpaBe MpPU3HABATh
aKTbhl HEAOOPOCOBECTHOI KOHKYPEHLMU B A€li-
CTBMSIX XO3SIVICTBYIOLIMX CYOBEKTOB, KOTOpBIE He
3aHUMAIOT AOMMHUPYIOLIEro MOAOXEHMSI Ha TO-
BapHOM pbIHKe (1. 9 ¢T. 4 1 14.2 3akoHa 0 3alu-
Te KOHKYPEHLIUMN).

B cBsi3u ¢ 5TM apOUTPAsKHBIN CYA MTOAAEPIKAA
BBIBOA @HTVMOHOIIOABHOTO OPTaHa O TOM, YTO Pbl-
HOK 10 OKa3aHUIO YCAYT B 00AacTy nmpaBa B CaHKT-
[Tetepbypre sIBASIETCS KOHKYpeHTHbIM. [Ipu aTOM
CYA COTAACMACS C T€M, UTO B CUAY MMIIEPATVBHBIX
MIOAOXKEHMI 3aKOHa 00 aABOKaType aABOKAThI He
MOTYT SIBASITbCsSI paboTHUKaMM 00llecTBa, a ca-
MO OHO He OTHOCUTCS K KaKoy-An00 13 GopM aa-
BOKAaTCKUX 0bpasoBanmit. OH TaK)Ke OTMETHA, YTO
AQHTMMOHOIIOABHBIN OPraH B OCIIapMBaeMOM pe-
mweHny He npusHasaa pAencTBust OO0 «Ayumme
IOPUCTBI» HEAOOPOCOBECTHON KOHKYpEHLMeEN,
CBSI3aHHOM C BKAIOUeHMEM B GUpPMeHHOe HauMe-
HOBaHMe KaKuX-AM00 0003HAUEeHWI VIAM Hapyllle-
HueM DepeparbHOTro 3aKoHa oT 13 mapra 2006 T.
Ne 38-D3 «O pexaame».

«boaee TOro, 3aKAluUeHMEe NAPTHEPCKUX CO-
TAALIEHUIT C AABOKAaTaMy He NpMpaBHMUBAET 00-
1[eCTBO K KaKOM-A100 13 GOopM aABOKATCKUX 00-
pasoBaHMIl, TOMMEHOBAHHBIX B CT. 20 3aKoHa 00
aABOKaType, IIPeAOCTABASIONIEN PABO Ha UC-
MOAb30BaHMe TEPMMHA “AABOKAT B AeSITEAb-
HocTu OOuecTBa; aABOKaThl HE CTAHOBSTCS
paboTHuMKamu obijectBa. Takum obpa3om, Ha-
AMYYie AOTOBOPHBIX OTHOIIEHUI C aABOKaTaMu
He AQeT 3asiBUTeAl0 IpaBo accouyuuposatb OO0
“Ayuiie I0pUCTBI” C aABOKATCK/M COOOIIECTBOM.
ITpu satom cant www.uslugi-advokata-spb.ru
MICTIOABb3YeTCA B AesATeAbHOCTU MMeHHo OO0
“Aydive 10pUCTBI, @ He KOHKPETHBIMM aABOKa-
TaMM, TIPUBAEYEHHBIMI HA OCHOBaHUM MapTHep-
CKMX COTAQUIEHMIT», — YKa3aHO B PEIIEHNY CYAQ.

TaxuM 06pasoMm, CyA CuUeA, UTO AEUCTBYUS 00-
11[eCTBA BBOASIT B 3a0AyXA€HME TIOTEHLMAABHBIX
noTpebuTeAel B OTHOLIEHUM COAEpPIKaHMUs, Ka-
4eCTBa NMPEAOCTABASIEMBIX YCAYT M TIPMHAAAEXK-
HOCTM AQHHOM OpraHM3aluyu K aABOKATCKOIL.
B cuay c1. 5 3aKkoHa 00 aABOKaType UCIIOAb30-
BaHlMe B Ha/IMEHOBAHMsX OpPraHM3alMil CAOBA

COBbITUA @

«aABOKAaThI» AOIYCKAeTCsI TOABKO aABOKATaMU U
OpraHu3aLVsIMHM, YKadaHHbIMM B CT. 20 3aKoHa 06
aABOKaType.

[Tpu aTOM OTMeuaeTcsi, YTO AOMEHHOe MM
1 COAEp)KaHMe CaiiTa «BbI3BIBAOT y MOTpebUTe-
A€l CTOVKYIO aCCOLMALIMIO C HAAWYMEM Y paboT-
HUKOB M (MAM) MHBIX ITPUBAEYEHHBIX OPUCTOB
OO0OO “Ayuuine 10pucTbl” HEOOXOANMMO KBaAU-
duxaumy, npodeccruoHaAbPHBIX 3HaHMIL, 0C060-
ro CTaTyca aABOKaTa, KOTOPBIN MmpuobpeTaeT-
Csl TOABKO B YCTAaHOBAEHHOM 32KOHOM MOPSIAKE».
«BBepeHye B 3a0Ay’KA€HME OTHOCUTEABHO UBIO-
TOBUTEASI TOBApa TAKXKe BO3MOXKHO KaK BCAEA-
CTBUE AOKHBIX YKa3aHMUIT O MPOUCXOXKAEHUU
TOBapa, TaK U BCAEACTBME MCIIOAB30BAaHMSA 000-
3HauEeHMIT, aCCOLUMPYIOLINXCS Y TOTpebuTeAen
C ApyruM AMLOM. [lepeveHb 0OCTOSITEABCTB, OT-
HOCHUTEABHO KOTOPBIX TOTPEOUTEAD MOKET OBITH
BBEAEH B 3a0AY>KA€EHME, SIBASIETCSI OTKPBITBIM», —
yKa3aA CyA B CBOEM pellIeHUM.

C yueToM M3AOXXEHHOTO apOUTPa>KHBIN CYA
OTKa3aA B YAOBAETBOPEHUM 3as1BA€HMSI GUPMBL.

Peakijysi CTOpOH Ha peleHNe CyAa

B cBoem xommenTapun Huxura Tapacos oT-
MeTUA 0DOCHOBAHHBII U CIIPaBEAAVBBI Xapak-
Tep BbIHECEHHOTO pelreHysi. [To caoBaM apBoO-
KaTa, B PACCMAaTPMBAEMOM A€A€ CYA HAIPSIMYIO
[IPUMEHUA HOPMBI [TapyXCKOil KOHBEHLMU 00
OXpaHe MPOMBIIIAEHHO COOCTBEHHOCTM OT
20 mapra 1883 r. «AaHHBIN AOKYMEHT 3alpe-
IjaeT B KayecTBe aKTa HEAOOPOCOBECTHOM
KOHKYPEHLIMM yKa3aHue B KOMMepUYeCKOl Ae-
ATEAbHOCTM Ha KOHKYPEHTHOM pBbIHKE TaKUX
CBOJICTB TOBapa, KOTOPbIE CIIOCOOHBI BBe-
cTM 001eCTBEHHOCTD B 3a0AyKA€eHMe. Kpome
TOr0, CAMO AEAO IIPMMeYaTeAbHO TeM, UTO
NpeANIPUMHYMATEAY BIIEPBble MCIIOAb30Ba-
AV KaK apryMeHT B aHTMMOHOIIOAbBHOM Op-
raHe ¥ B apOUTPa’KHOM CYA€ MMEHA U AEAO-
BYIO PelyTaluio AEVCTBYIOUIMX AaABOKATOB,
He OCBEAOMAEHHBIX O CBOEM ‘COTPyAHUYe-
cTBe” C KOMITaHMeN-HapyLUUTeAeM. AaHHBINI
baKT CBUAETEABCTBYET O HEOOXOAMMOCTHU
YCUAEHUS Mep TI0 BbIABA€HMIO TaKUX Hapylle-
HUI», — oTMeTuA Hukura Tapacos.

Pepaxuust «AT» CBSI3aAACh C TIPEACTABUTEAEM
OO0 «Ayuire 10pUCTBI», KOTOPasl OTKa3aAaCh
A2BAaTb KOMMEHTAPUN.

https://www.advgazeta.ru/novosti/
sud-podderzhal-ufas-vynesshee-predpisanie-
yurfirme-za-ispolzovanie-slova-advokaty/
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O TEKYLLUX BHELWUHUX
U BHYTPEHHUX YTPO3AX

AOBOKATYPE

13 urons 2019 r. B MHcTUTYTE mpaBa U mmy6-
AVMHOM TIOAVTVIKM COCTOSIAQCDh MPe3eHTaLVs AO-
KAapa «AABOKATypa IOA YAQPOM: HacMAMe, IIpe-
CAEAOBAHMsSI ¥ BHYTPeHHME KOHDAMKTB». ABTOP
Aokaapa — apBokar ATl KpacHopapckoro xpas
Anexcanpp TTonko. CoraacHO MCCAEAOBAHUIO,
COBMECTHBIE VI HACTONUMBBIE YCUAMS AABOKA-
TOB, npasosamuTHuKos, OITA u CITY npuse-
AV K U3MEHEHMIO 3aKoHopaTeAbcTBa B 2017 1.,
B TOM YMCAE B YACTU PETAaMEeHTALUU TOATTUCKN O
HepasrAallleHUM AQHHBIX IIPEABAPUTEABHOTO pac-
CA€AOBAHMA, TIOCKOABKY paHee HeKOTOpBIe aA-
BOKAaTbl ITOABEPTAAMCH YTOAOBHOMY IIPECAEAO-
BaHMIO 32 pasrAallleHye TaKUX AaHHbBIX. Taioke B
AOKAAA€E OTMeUeHa BBICOKAsI aKTUBHOCTH, KOTO-
pyto nposiBasier OITA PO B 3aKOHOTBOPUECKOM
Ipoliecce, BbICKa3blBasl CBOIO ITO3ULMIO MO BaXK-
HeJIMM NPaBoBbIM BonpocaM. KomMeHTUpys
Aoxaap, pe3npeHT OITA PO Opuit [Tnanmnenko
OTMETUA, YTO TOT (PAKT, YTO HEe TOABKO aABOKATOB
VHTepecyeT TeMa 3alUThl UX NPOdeCcCroHaAAb-
HBIX TIPaB, BAOXHOBASIET.

CoraacHO AOKA2AY, B CBETE NMOCAEAHUX BHYT-
PUITOAUTUYECKMX COOBITUI «aABOKATCKas KOPIIO-
paLMs 0CTaAach eABa AU He TMOCAEAHUM WHCTU-
TYTOM, XOTb KaK-TO MO3BOASIOIIMM cebe He3a-
BUCUMOCTb U CAMOCTOSTEAbHOCTb». B mccae-
AOBAHUU TePEUYMCAEHBl KaK BHELIHME, TaK U
BHYTPEHHME YIPO3bl AASI POCCUIICKON apBOKa-
TYpBI, IPUBEAEHBI PEKOMEHAALIMM TI0 ee COBep-
IIIEHCTBOBAHMUIO.

B AOKyMeHTe OTMeYeHO, UTO B IOCAEAHME
TOABI NTPABOOXPAHUTEABHBIE OPTAHBI IIBITAIOTCS
YBEAUYUTDb CBOE AABAEHME Ha aABOKAaTOB. Tak,
3a MMOCAEAHUIT TOA BO3POCAO KOAUYECTBO He3a-
KOHHBIX BBI30BOB a8ABOKAaTOB Ha AOIIPOC B LIeASIX
VX TIOCAEAYIOIIEro «BbIAABAMBAHMS» U3 YTOAOB-
HOTO A€Aa, OOBICKOB B XKMABIX U CAY)XeOHbIX 110-
MellleHMSIX, YaCTO MaCKMPYeMBbIX MOA OINlepaTyB-
HO-Pa3bICKHOE MEpPOIPUSITHUE «OCMOTP». AAsL
psiAQ aABOKATOB UCIIOAHEHME MPObeccruoHaAb-
HOTO AOATa OOEPHYAOCH CEpPbe3HBIMMU, A TO U
TparnyecKuMu COOBITUAMM (B YACTHOCTU, Ipe-
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caepOBaHMe apBokaToB 1o Aeay FOKOCa, youii-
cTBO apBokara CraHucaaBa MapkeaoBa U psip
APYTUX).

[To MHeHMIO aBTOpa AOKAaAQ, Hanboaee Tpe-
BOXXHOV TEHAEHLMEN MIOCAEAHMX AET CTAAO BCe
OoAee OecliepeMOHHOE OTHOIIEHME K aABOKaTaM
COTPYAHMKOB IIPAaBOOXPAHUTEAbHBIX OPIaHOB,
KOTOpBI€ BBITAAKMBAIOT 3AIUTHUKOB U3 Kabu-
HETOB, CyA€OHBIX 3aA0B U OOBICKMBAEMBIX 0pU-
COB VAU IPUMEHSIIOT K HUM QU31YeCKoe HaCUALeE.
B oTaeABHBIX 0CODO0 OIMACHBIX CAYYasIX HAMlAAAB-
Y€ CMAOBUKU IBITAIOTCS CAEAATh BUHOBHBI-
MM MMEHHO CaMMX NOTepIeBLIMX aABOKATOB
(nHumAeHTB ¢ Bepoit IToakoAasuHou, OkcaHo
Kebartep, Aupuen ToaopoBuy, Muxaraom beHb-
SIIEM).

B HeKOTOpEBIX cAyvasiX, KaK YKa3aHO B AOKAQ-
A€, TOAOOHBIE KOHAVKTBI VHULUMPYIOT CYABH,
KOTOpBbIe BCe 4Yallle BBIHOCST pelleHus: 00 yaa-
AEHMM 3aLIUTHMKOB VIAM TIPEACTaBUTeAEN U3 3a-
Aa cypa: «HpiHemHue cayxutean OeMuabl 3a-
YaCTyI0 BUAST B aKTUBHBIX ¥ AOOPOCOBECTHBIX
AABOKAaTaX He KOAA€r IO NMpOopeCcCuOHaABHOMY
IOPMAMYIECKOMY LIEXY, 2 AOCAAHYIO MOMeEXY, Ipe-
ISTCTBYIOI[YIO OTA2XEHHOMY CYA€OHOMY KOH-
Benepy... CAyuan ypaseHMsI aABOKATOB, paHee
BOCIIPMHMMABLINMECS KaK 9K30THKA, B IOCAEAHEE
BpeMsI BXOAST B OOBIA€HHOCTb. CyAbM BCe OXOT-
Hee VICTIOABb3YIOT TaKOJ MHCTPYMEHT AASL HelTpa-
AM3aLMY HEYAOOHOTO OIIIOHEHTA U MOAABAEHUS
AKTUBHOCTH 3aLIUThI».

B 1ccaeaOBaHMY TaKKe YITOMSIHYTa IpoOAeMa
AOCTYTIa 3aLIUTHUKOB B OTAEAbHbIE CAEACTBEH-
Hble 130ASITOPBL [0 CAOBaM aBTOpa AOKA2AQ, TIO-
pOI1 aABOKAT TPAaTUT MHOTO AHEM Ha OXMAAHMeE
MOCelleHNs CBOEr0 MOA3AIUMTHOr0, HanboAee sp-
KO1 1 @0CYPAHOI BBITASIAUT CUTYaLMsI C MOCellje-
HueM croangHoro CM30 «AedopToBo».

Taxke B AOKAQA€ OTMEUEHA BBICOKAsI aKTUB-
HOCTb, KoTOpyio nposiBaser OITA PO B 3ako-
HOTBOPYECKOM IIpoliecce, BbICKa3blBasi CBOIO I10-
3ULMIO TI0 Ba)KHENIIMM IPAaBOBBIM BOIIPOCAM.
B 4yacTHOCTH, yKa3aHO, YTO B HOSIOpe MPOILIAOTO



ropa Coer OITA PO HeraTuBHO OTpearnpoBaA
Ha TOBTOPSIOLMECS 3asSBAEHUS TOCYAAPCTBEH-
HBIX AOAXXHOCTHBIX AUL] O BO3MOXXHOM BBIXO-
ae n3 Cosera Espomnbl, uto OITA PO BricTynU-
AQ Pe3KO NMPOTUB 3aKOHOIIPOEKTa O IMepepaye
CaepcTBeHHOMY KoMuTeTy Poccuy moAHOMOUMIA
Ha MPOBeAeHMe CYAeOHBIX SKCIIEPTH3; aKTUBHEN-
VIO TIO3ULIVIO 3aHSAU IIPEACTABUTEAU KOPIIO-
paumm u 1o «3aKoHOINpoekTy Kauiraca» o 3Ha-
YUTEABHBIX M3MEHEHMSIX B 3aKOHOAATEABCTBE 00
aABOKaType, 00CyXAasl MX Ha Pa3AMYHBIX Qopy-
MaXx U IIPEAAOXMB CBOM TTOMPABKU. Taicke oTMe-
Jaercs, uTo, coraacHo otuery OITA PO, 3a apBa
nocaepHMx ropa GepepasbHasi maAaTa aABOKATOB
HAaIlpaBMAA B FOCYAQPCTBEHHbIE OPTaHbl OT3bIBbI
10 52 3aKOHOIIPOEKTaM.

BMmecTe ¢ TeM B AOKAQAE TTEPEUYNCAEHBI YTPO-
3bl BHYTPEHHEro Xapakrepa. Tak, aBTop uccae-
AOBAHMSI HEOAHO3HAYHO OLIEHVA CYILLECTBYIOII
MOPSIAOK IIPUBAEYEHUs] aABOKATOB K AMCLM-
MIAVHApHOM OTBETCTBeHHOCTHU. [Ipu aToM B Ao-
KyMeHTe OTME€YeHO, YTO CaMa IIpOolieAypa AMC-
LMIIAMHAPHOTO NPOU3BOACTBA B 1IeAOM HOCUT
AeMOKpaTM4HbIl XapakTep: «IIpuBaekaeMomy
K OTBETCTBEHHOCTM IIPEAOCTABAEHBI LIVPOKME
IpaBa, CIMCOK IIOBOAOB AASI BO30OY>KAEHUS AVC-
LUUIIAMHAPHBIX A€A KOPOTKUI M MCYEepPIIbIBAIO-
M, HA 3ACEAQHMAX, KaK IPaBMAO, LIAPUT IIpe-
3yMInLus AOOPOCOBECTHOCTM U HEBUHOBHOCTU
aABoKaTa». OAHAKO TaKas IPOLIeAYPa, KaK CUMTa-
eT AaekcaHap [Torkos, 06AapaeT He TOABKO TIpe-
VIMYILIeCTBaMMU, HO U PSIAOM HeAOCTaTKOB. Cpeant
IIOCAEAHVX — HEBO3MOKHOCTb 00)KaAOBATh B CY-
A€ BbIHECEHHbIe aABOKATY 3aMeYaHUsS U IPeAy-
MIPEXAEHMSI, KOHLIEHTPaLVs MMPOKKUX IIOAHOMO-
YUIT AVMCLIUIIAMHAPHOTO MPOM3BOACTBA B pyKax
PYKOBOACTBA PErMOHAABHBIX ITAAQT.

TeMm He MeHee, «<HECMOTPsI HA BHYTPEHHME He-
YPSIAULIBL, B OTBET HAa BHEIIHME BbI30BbI U YTPO3bI
AABOKATHI BCe Yallle U CIIAOUYEHHEe pearnpyroT aK-
LVSIMM TIPOECCHOHAABHON COAMAQPHOCTY — ITy-
OAVIKYIOT OTKpBITbIE OOpalljeHNs], 3alMIIAI0T T10-
MaBILIMX B O€AY KOAAEr M COOMPAIOT Ha 3aLUTY
AEHBI'M», — OTMEYEHO B TEKCTe AOKAapa. B cBs-
31 C 3TUM ObIAQ BBICOKO OlleHeHa pabora 11 aa-
BOKaToB (B TOM uncAe [enpu Pe3Huxa), sauimias-
VX XaKaCCKOro apBokaTa Baapumupa ABopsika,
noppepxka OITA PO u apBOKaTCKMM coo0b1ie-
CTBOM apBoKaToB dMuast KypbepnHosa, Muxaraa
Benbsura, Ceprest FOpbeBa. He ocTaaace 6es3 BHU-
MaHMA 3al1Ta AABOKATaMM CBOMX KOAAET AHApest
MapxkuHa, AHppes u Muxaraa 3AOMHOBBIX.

COBbITUA @

OneHKa AOKAAAQ YYAaCTHUKAMM
MepOonpusTHS

ITo caoBam Aaexcanppa ITornkoBa, pAoKAap
SIBASIETCSI IIEPBBIM MCCAEAOBAHMEM B yKasaH-
HOU cdepe U MpeacTaBAsieT cob60it BEIOOPKY OT-
AEABHBIX BXKHBIX T€M, MMEIOIIX OOABIIOE 3Ha-
4eHMe AASL AABOKATYPbI, TI0O3TOMY OOABLIMHCTBO
M3 HUX 32CAYKMBA€ET DOAEe AETAABHOTO MCCAEAO-
BaHMsA. «AABOKAaTypa — 3TO IIOCAEAHMIT Oapbep B
OTEYECTBEHHOM ‘KPUBOCYAUM », — TOAYEPKHYA
AOKAQAUVIK.

OH TakXe BBICKA3aACsS 32 HEOOXOAMMOCTD
paspaboTKM MeXaHM3MOB AASL TPODUAAKTHU-
KM HapylIeHMI1 IIpaB aABOKAaTOB, HAIIOMHMB ay-
AVTOPUM HEAABHMIT MHLMAEHT C apBokatoM All
Craspornoabckoro kpasi Oxcanont CapdMKOBOIL.
Ilo ero caoBaM, Takue AEVCTBUS MPABOOXPAHU-
TeAell AOA’KHBI pAaCCMATPMBATbCS KaK HallaAeHue
He Ha KOHKPETHOTO aABOKATa, @ Ha aABOKATCKYIO
Kopriopaluio B LjeaoM, noaromy OITA PO poax-
Ha TIIaTeABHBIM 00pa3oM paccAeAOBaTh BCe I0-
AOOHBIE CAyYan.

IpeacepaTeab Komycenu 1o 3aiure mpaB aA-
BokaToB AIT r. MockBbl PobepT 31HOBbEB COrAa-
CMACSI C OTAGABHBIMY BBIBOAAMM AOKAQAQ, B YaCT-
HOCTV OTHOCUTEABHO IPOBEAEHMSI HE3aKOHHBIX
OOBICKOB B OTHOIIEHUM OTAEABHBIX aABOKATOB.
OH C COXaAeHUEM OTMETMUA, UTO B AOKAAAe
«Aropsl» He ocBellleHa NpobOAeMa OCIapUBAHMS
MIPaBOOXPAHUTEAbHBIMU OPTaHAMU «TOHOPAPOB
yCrexa» aABOKaTOB, «KOTAQ IPaBOIPUMEHNUTEAN
A€3yT HaM B KapMaH». Kpome Toro, oH npuBea cTa-
cTuKy CypebHoro aemapramenTa rnpu BC PO 3a
2018T. 0 TOM, UTO OOABIIMHCTBO YTOAOBHBIX ACA IIO-
MPEXXHEMY PaCCMATPUBAIOTCS B 0COOOM MOPSIAKE.

B cBoio ouepepab, apBokar All r. MockBbl
Anppent CyuykoB Ha3BaA AOKAQA CTOSIIMM U HYXX-
HBIM, OTMETUB IIPY 3TOM, YTO TeMa He TOABKO aK-
TyaAbHa, «HO Y>Ke Iepe3peAa». B cBsA3M ¢ 5TUM OH
BBIPa3MA AOKAAAUMKY DAQroAapHOCTD 32 NpOBe-
AEHHOE M VICCAEAOBAHMeE.

Apoxkat, yaen CITH IOpunt KocraHos oTme-
THA, UTO PSIA IPOOAEM (TTpoBeAeHIEe OOBICKOB Y aA-
BOKATOB, X HEAOIYCK K CBOMM AOBEPUTEASIM) CY-
I[eCTBYeT MPOAOAXKUTEAbHOE BpeMs; OH TaKXke
OTMETMA HEKOTOpble HEAOCTATKM MICCAEAOBAHUA:
HerAyOOKMIT aHaAM3 3aKOHOTBOPYECKOI MHULIMATH-
Bbl OITA PO 1 mpobAeMBI «AeAd TPUALIATY ABYX».

B cBoem BoicTynaeHuM Bulle-nipe3upeHT OITA
P® CperaaHa BoaoaMHa ykasaaa Ha OTCYTCTBUe
nporusopeunnt Mexxay OepepasbHON MAAATON
aABOKaTOB P® 1 apABOKAaTCKMM COODIECTBOM,
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AASI KOTOPBIX XapaKTepHa MOMOLIlb, & He IIPOTHU-
BOIIOCTaBAeHME. «Mbl BCe pelaeM OAHY 3aAa-
qy», — TOSACHMAQ OHA.

PykoBopuTeAb cypaeOHOI mpakTuku VHCTU-
TyTa IpaBa U MyOAMYHON MOAUTUKK [puropuit
BaitraH moaaraeT, YTO 3aTPOHYTbIe B MICCAEAO-
BaHMU TEMBI 3aCAYXMBAIOT 60Aee TAYDOKOTO
aHaauza. Ilo ero MHeHMIO, AOKAQA CYMMMPYET
HanboAee BaKHBIE AOCTVDKEHMSI aABOKATYpbl B
pelleHNM CUCTEMHBIX MPOOAEM Ha CaMBIX BbI-
COKMX YPOBHSIX (Hampumep, BBeAeHME MHCTU-
TyTa He3aBMCHMBIX HaOAIOAATEAEN OT aABOKAT-
CKOTO €Oo0011ecTBa MpK MpOBeAeHMM 00BICKA Y
AABOKATOB).

Kak ormerna Buie-npesupent OITA PO, nep-
BBl Bule-ipe3naeHT All r. MockBsl, peace-
aareab Komuccun Cosera OITA PO mo 3aiure
npaB apBokaTtos, yaeH CITY Tenpu Pesnux, cei-
vac o nHuuuatuse AlIl r. Mocksbl 1 OITA PO
MuHiocToM PO mMoAroToBAEH 3aKOHOIIPOEKT O
BHeceHUM MaMeHeHUl B DepepaAbHBIN 3aKOH OT
15 uroast 1995 1. Ne 103-D3 «O copep>kaHMM TIOA
CTpaxkeil TIOAO3pEBAEMBIX U OOBMHSIEMBIX B CO-
BepIUEHUM NTPECTYIIACHUIT», CHUMAIOIMI OTPAHMU-
YeHMsl Ha IJMCbMEHHYI0 KOMMYHMKALIMIO aABOKa-
Ta C MOA3AUTHBIM: «OH y>Ke IPOLIeA SKCIIEPTUSY
B CITY, HO TOPMO3UTCS MPOLIeCCYaAbHbIMU OII-
noHeHtamu — lennpokyparypoi, CK 1 MBA».
[To muenuto Tenpu Pesnuka, mpobaemMbl OOAbIIEN
YaCTbIO YIMPAIOTCSA He B 3aKOHOAATEAbCTBO, A B
npaBornprMeHeHue. «HoBble BBI3OBBI MPEACTAB-
ASIIOT COOOJ TTOTIBITKY MTOABECTY AABOKATOB TTOA
cratbu YK, paHee K ux mpodeccroHaABHOM Aesi-
TEABHOCTHM He TPUMEHSBIIMECS: harbcubUKaLVs
AOKa3aTeAbCTB; BMEILIATEABCTBO B AESITEAbHOCTb
CYAQ M OPIaHOB IIPEABAPUTEABHOIO PAaCCAEAOBa-
HJIST; MOLIEHHMYECTBO B GOpMe 3aBBILLIEHNS TOHOPA-
pa», — oTMeuyeHO B KoMMeHTapyuy lenpu Pe3Hyika.

Buue-npesaupent OITA PO Cgeraana Bo-
AOAVHA MOAUEPKHYAQ, 4TO VIHCTUTYT mpaBa u my-
OAMYHON MTOAUTMKM IPOBEA MHTEPECHOE Mepo-
NpUsATHE IO OYeHb akTyaabHoi Teme. «C 2003 T.
cyulectByeT QDepepabHasi TaAaTa AABOKATOB 11 IIPU
Hent Komuccus no 3amure npodeccroHaAbHbIX
mpaB aABOKaTOB. Ee Bo3raaBasieT OaecTsiumit [eHpu
PesHyk. Ayulllero 3aljUTHMKA AASL QABOKAaTOB, He B
001Ay HUKOMY, TIPEACTABUTb CAOXHO. [Ipu aTOM
B OOADBIIVHCTBE PETVIOHAABHBIX NTAAAT CYIIeCTBY-
0T CBOY OPTaHBI IO 3alMTe IPaB aABOKATOB, DOAb-
IIMHCTBO 13 KOTOPBIX XOpOIIO paboTatoT. Bee, uto
CETOAHS IIPO3BYYAAO Ha KPYTAOM CTOA€, 6e3yCAOB-
HO, 3aCAY)X/BaeT BHMMaHMs. XOTS HEKOTOpbIe YIIO-
MSIHYTBIe KeJIChl He BIIOAHE yOeauTeAbHbl. Ham Ob
XOTE€AOCh AOTIOAHUTEABHO M3YYUTb IOAYUYEHHYIO
nHpopmaumio. Tem Ooaee uTO B OAMDKaIee Bpe-
M OITA naaHupyeT IpoBecTy 001epOCCUIICKOe
MepOIIPUATHE IO STOV TeMe», — OTMETMAQ OHA.

IMpesupent OITA PO HOpuii [Tnanmnenko otme-
THA, UTO «TOT (PAKT, YTO HE TOABKO ABOKATOB MHTe-
pecyeT mpobaema 3alUThI HALVX TPOQECCHOHAAD-
HBIX IIPaB, BAOXHOBASIET». «MHOro€ 113 CKa3aHHOTO
BO BpeMsI ITPe3eHTaLMM 3aCAY)K/BAeT BHUMAHUA, U
MbI 3TO 0OCYAVIM BO BpeMs TIPEACTOSILIEN BCepoC-
CUIICKOM KOH(epeHLMY, MOCBALIEHHON TeMe 3a-
IUTBI TPOPECCHOHAABHBIX ITPaB aABOKATOB. Taxke
CAeAyeT OTMETUTD, YTO B PETPOCIIEKTVIBE MBI BUAVIM
OIIPEAEACHHOE CHIDKEHME UMCAA CAyYaeB Hapyllle-
HM TIPaB QABOKATOB, YTO HE AOAYKHO HAC, KOHEYHO,
pacxoaaxmBarb. OITA HamepeHa aKleHTMPOBATh
BHMMaHJ€E PETVIOHAABHBIX ITaAQT Ha HEOOXOAMMO-
cTu 0OAee CKPYIYA€3HOrO OTHOIIEHMS K KaX-
AOMY TaKOMY cAy4aio», — ykasaa IOpun Ilnau-
TIEHKO.

https://fparf.ru/news/fpa/o-tekushchikh-
vuneshnikh-i-vnutrennikh-ugrozakh-
advokature/

Nota bene!

24 viona 2019r.

MoryT nu agBokatbl npuMmeHsTb HIMJ B OTHOLIEHMU AOXOAO0B OT CA,A4M XXUJIOr0 NOMELLEHMS B apeHay?

C 2019 ropa B cootBetcTBUM ¢ DeaepanbHbiM 3akoHOM 0T 27 Hosops 2018 . Ne 422-03 «O nposeneHum
9KCMEepUMEHTa MO YCTAHOBIEHMIO CMELMANbHOr0 HaNoroBOro pexuma “Hanor Ha npodeccroHanbHbIn 10xoa”
B ropoze denepanbHoro 3HaueHns Mockse, B MockoBCKoiA 1 Kanyxckoii obnacTsx, a Takke B Pecnybnuke Tatap-
cTaH (TatapcraH)» NPOBOAMUTCS 3KCMEPUMEHT MO NPUMEHEHNIO CreLManbHOrO HaNOroBOro pexumma — «Hanor Ha
npodeccroHanbHbin goxon». Mucbmom MuHdwmHa Poceumn ot 24 mas 2019 r. Ne 03-11-11/37596 pasbsicHeHo,
yTO NpK COBMIOAEHUM OrPaHNYEHNIA, NPENYCMOTPEHHbIX YKa3aHHbLIM 3aKOHOM, afjBOKaT, KOTOPbIA NOAYYaeT [0X0A,
OT CAayu B apeHay (Haem) XWioro MoMELLEHUs, MOXET MPUMEHSTb CreLMabHbIA HATOMOBbIA PexXuM «Hanor Ha
NPodECCUMOHANBHBIA OXOA» B OTHOLLEHWUW I0XOA0B OT CAA4M B apeHLy (HaeM) XMIoro NOMeLLEeHUs.

http://www.garant.ru/news/1284090/
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Enena COJIOBbEBA,

TPUBYHA e

yneH Ucnonkoma MNnbanm poccUMCKUX aaBoOKaToB,
PykoBoauTenb agBOKaTCKOro areHtcrea «CosioBbeBa n napTHepbl»

«XOYY YIYHLLUUTb 3TOT MUP!»

W
J bl

BECTH.

«Koraa Tbl BCen AyLON N MbICJISMM YEro-To CUJIbHO XeJlaellb,

TO MUCTUYECKNM 0O0pa30oM OHO HauuMHaeT cObiBaTbCA. U Tbl NOHUMaeLlb,

YTO BCE He CJIy4alHO B TBOEW XXN3HN. DTO HacTpamBaeT Ha NO3UTUBHbIV nag,
MOTUBUPYET Ha HOBOE, MHTepPeCHOoe U 3HaYunmoe». O CBOUX HENPOCTbIX,

HO SSPKMX U HACbILEHHbIX aABOKaTCKMUX OyaHAX paccKa3asia HallemMy
KoppecnoHaeHTy agBokaT EneHa HukonaesHa ConosbeBa

— Eaena HukoaaeBHa, Kak cTaThb aABOKa-
ToM? He nmpocTo 0OBIYHBIM MpeACTaBUTEAEM
AaHHOI nmpodeccuu, KAKOBbIX OY€Hb MHOTO,
a 00IeCTBEHHO 3HAYMMBbIM U Y3HaBaeMbIM
3aIUTHUKOM?

— B moeM cAyvae Bce IIPOM3OLIAO COBEP-
IIEHHO He3alIAAHMPOBAHHO U crioHTaHHO. Cell-
4aC MOXXHO 00 TOM rOBOPUTb KaK O CYaCTAUBOM

CAy4Yae ¥ YAQUHOM CTEeUYEHMU OOCTOSATEABCTB.
B 2003 r. okoHUMAQ IOpUANYECKUIT DAKYAD-
TeT BOPOHEXCKOro rocypapCTBEHHOIO YHU-
BepcuTeTa Ha AHEBHOM OTAEAEHUM C Kpac-
HBIM AUIIAOMOM. Vl 1o BO3BpallleHMM AOMOI,
B pOAHOUM AuMelK, Ka3aAOCh — BCe AOPOTU
OTKPBITBI, HO AEMCTBUTEABHOCTb CUABHO pa-
304apoBaAa.
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OAHaXADI, YBUAEB BBIBECKY «AABOKATBI»,
S UHTYUTVBHO IIOHSIAQ, YTO MHE HY’KHO VIMEHHO
cioA2. AOBOABHO OBICTPO OGOPMUAM Ha CTAKU-
poBKy. Ho pabora — 3TO HECKOABKO MHOM PUTM,
yeM y4eba. 3AeCh CTAHOBUTCS SICHO, YTO HAAESITh-
Cs1 HY)KHO TOABKO Ha ce6s1. Hy>keH Ka)KAOAHEBHBIN
YIIOPHBII TPYA, YTOOBI peaAn30BaThCsl B mpodec-
cum. Penmaa He oTcrymare. Cpana KBaanduka-
LIMIOHHBIII 5K3aMeH, CAEAAAd HOBbBIE BUBUTKY, Ald-
A2 0OBsIBAEHME B rasere u Oeryiiert CTPOKOIL 110
MeCTHOMY TeAeBUAEHMIO. PexaaMa pyHecAa CBOU
nAoABL [losBMAOCH cepbe3HOe AeA0 TIO 4. 2 ¢T. 105
YK PO, xoTropoe 51 mpoBeAa yCIHeLIHO. A AAAbIIe
AOBEPUTEAM TIOLIAU OT AOBEPUTEAEIL.

— MoskeTe HEMHOI'0O pacCcKa3arhb O BalleM
CTHA€, BallMX WHAUBHMAYAAbHBIX 0COOEHHO-
CTSAX U PO eCCUOHAABHBIX «(pUIIKaX»?

— Bo-nepBrix, aTO 00IleHMe C AOBepUTe-
ASIMM, CO CA€AOBaTeAsIMHU, Koareramu. IlycTp
KOMMYHMKalust GopMaAbHas, HO 3TO — IpoO-
1LIeCC YeAOBEYeCKOro oOIlleHMst B paMKaX 3aKo-
Ha. [lcuXoAOTMS AUYHOCTU AASL MEHS KakK ICU-
XOAOra IO BTOPOMY 0Opa3oBaHUI0 — He ITyCTOM
3ByK. CUMTa0 BOXXHBIM, YTOOBI AOBEPUTEAD IIO-
CAe MOeJl KOHCYAbTaLM/ HallleA ITyTU pelLleHMs
CBOEI IPOOAEMBI, 3aHSIA BBITOAHYIO AASI Ce0s T10-
sunuio. [Ipuiaock paspaboraTb CBOW CUCTEMY
KOHCYABTMPOBAHMSI U OIIPEAEAEHHYIO aABOKaT-
CKYI0 CTUAUCTUKY.

Bo-BTOpBIX, 3TO IyOAMYHBIE BBICTYIAEHMS B
cypax. K coxxaaeHnio, B COBpeMeHHOM IIpoliecce
Ha 9TO OTBOAUTCS MaAO BpeMmeHU. CyAbl mepe-
TPY’KEHBI, IPUXOAUTCS M3AAraTh BCe B CXKATOM
dbopwme, kpaTko. Ho OT TOro, KaK Thl BHICTYIIMILD,
BO MHOTOM 3aBJCUT B KOHEUHOM CYETe pelleHle
cyaa. [ToaToMy K Ka)XAOMY BBICTYIAEHMUIO I'O-
TOBAIOCH KaK MOYKHO TILJaTeAbHee, IIPOAYMbIBAIO
BCE AO MEAbYAMIINX AeTaAel.

I, B-TpeThbux, HeAb3st 3a0bIBATh O TOM, YTO B
TPAAMLIMSIX Halllel KOPHMOpaLy — HAayuyUTb MO-
AOAOTO KOAAETY TOMY, YTO 3Haelllb ¥ yMeelllb CaM.
Kak roBopurcs, yunTeAb, BOCIUTAN yUeHMKA.
Ay MeHS Ha CerOAHSLIHUM AEHb UX yxe 23.
ITpoiiast CTaXXMPOBKY, OHM CAAQAM KBaAMpUKALY-
OHHBIIT 5K3aMeH U CTAHOBSITCS BCe boAee ycren-
HBIMU apBokaTtamMu. CYMTAD CBOUM AOATOM
IIOMOraTh BOCIUTAHHMKAM pa3BMBaTh npodec-
CMOHaAbHbBIE KAaueCTBa, IPABUABHO MPUMEHSITD
IIOAYYEHHbIE MM} 3HAHMSL.

Top>xycp, 4TO co3para 3aMeYaTEeAbHBII CIIAO-
YeHHbIN U MPO(EeCCHOHAABHBI KOAAEKTUB B
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HALLIA CNTIPABKA

Angokat AgsokaTtckor nanatbl r. Mock-
Bbl EneHa HukonaeeHa ConoBbeBa — YneH
Konneruu apsokatos «MOCKOBCKUiA Opu-
OMNYECKNI LEeHTP» U PYKOBOOMTENb €ro
nogpasaesieHns — agBoKaTCKOro areHTCcTea
«ConoBbeBa 1 nNapTHepbl», YneH Ncnon-
kKomMa 'vnbamMm pocCcUncKkux agBokaTos,
NONHOMOYHbLIA NpeacTaBuTeNb MMabanun
pocCcuIACKUX aBOKaToB B Jluneukon o6-
nacTu.

OkoHunna opuanyecknin GakynbteT
BOpOHEXCKOr0 rocyaapCTBEHHOIO YHU-
BepcuteTa u GakynbTeT ncuxonorum Jin-
NeLKOro rocyaapCTBEHHOrO TEXHNYECKO-
ro yHmpepcuteta. B cpepy ee npodec-
CMOHaNbHbIX NHTEPECOB BXOAAT MHO-
rme HanpaeieHWa IPUANYECKON Npak-
Tukn. Ha cyeTy apgBokaTa 60/bluoe
KOJIMY4ECTBO YCMELUHO NPOBEAEHHbIX Yro-
NOBHbIX MU rpaxgaHckux gen. B HacTo-
dllee BpeMs OTAAET NPEANOYTEHME CIIOX-
HbIM YrOJIOBHbIM AENaM 3KOHOMMUYECKO
HanpaB/IeHHOCTU, CEMENHBLIM Cnopam
BbICOKOIrO YPOBHS CNOXHOCTU, B TOM YMCNE
N C NHOCTPaHHbLIM 3/IEMEHTOM.

PykoBoaut NHCTUTYTOM Meaunaunm
Poccuinckon akagemun agBokatypbl 1 HO-
Tapvara 1 COTpyaHMYaeT CO MHOrMMU NPO-
$GunbHeIMK opraHusauusamu. Beget 6onb-
Wy 0OLLECTBEHHYIO paboTy. AkcnepT

JkcnepTHOro coseta npu O6LECTBEH-
HoM coBeTe [enaptamMeHTa 06pa3oBaHus
r. MockBel, 4ieH MexayHapogHouW accoum-
almmn PyccKoA3bIYHbLIX afBokaToB. MoyeT-
HbIi anBokat Poccun. Jlaypeat Cepebps-
Hon meganun um. @ .H. MNMneako

ApaBoxarckoMm areHTcTBe «COAOBbEBA U MApTHE-
PBI», TA€ TPYASITCS CIIELIMAAMCTDL BCEX HallpaBAe-
HUI aABOKATCKOM MPaKTUKU. DTO IMOMCTUHE KO-
MaHAAQ MeuThlI!



— BblI npoBeAU MHO>KECTBO A€A, TIOMOTAY
MHOTUM AKOASM. KakoB mponeHT BpIMIpbINI-
HBIX A€A B Ballei MpaKkTuKe?

—AeficTBUTEABHO, Y AABOKAaTOB €CTb Ta-
Kas rpada: «IpoLeHT BBIUIPAHHBIX AeA». Ho Obl-
AO ObI HECKPOMHBIM KO3BIPSITh 3TUM. MBI e He
OOKCepBl B PUHIe, TA€ CUMTAIOT HOKAYThl Y HOK-
AayHbI. HY)KHO IIOHMMAaTb, YTO 3HAYUT BbBIUTI-
poiir. [TpodeccroHaabHOM TOOEAY MOXXHO Cuu-
TaTh, €CAU TBI AOOMACS MaKCMMAaAbHOTO Pe3yAb-
TaTa U CAEAAA AASL CBOETO AOBEPUTEAS BCE BO3-
MOYXHO€ B CAOKVBILIEVICS CUTYALIMN.

Apyroe AeA0, OTMETUTH Te A€AQ, B KOTOPBIX
51 OCTAaAACh AOBOABHA COOO0I KaK MpodeccroHaA.
VIx Ha caMOM AeAe OYeHb MHOTO.

— Kakue u3 sTux Aea Bam HamOoAee ma-
MATHBI?

— B mepBylo ouepepb 3alIOMMHAIOTCS Ca-
Mble IepBble A€AQ, 32 KOTOpble Thl OU€Hb BOA-
HyelbCA M nepexxuBaemb. Kak cei9ac MOMHIO:
2004 1., TTopOABCK. B ybuiicTBe mop03peBarT-
Cs1 ABO€ MY>KUMH. VIX OOBMHSIOT B TOM, YTO OHU
CBsI3aAM YeAOBeKa IO IPOChOe ero >KeHbl U Y-
AW 3aTeM CyIpyra ero 3aayumaa. Ha mouse pes-
HocTy. CAEACTBYE U CYA IPOAOAXKAANCE 2,5 TOAQ.
AeicTBUS MOMX MOA3QIIUTHBIX ObIAY KBaAUDU-
uupoBausl 1o cT. 128 YK PO (He3akoHHOE AU-
meHne cBo6oAbl). OHM moAyuMau mo 4 roaa
YCAOBHO.

Kaxk usBecTHO, Ayulnast BoiiHa — Ta, KOTOpas
He HayaAach. 3allOMHUANCH A€AQ, IpeKpalleH-
HbIE ellje A0 HAUaAd CAEACTBMSL. B HavaAe mpaxTu-
K/ MHe YAQAOCh AOOUTBCST ABYX OIPABAATEABHBIX
IPUTOBOPOB IO YOUICTBY M NPUYMHEHMIO TSK-
KVIX TEAECHBIX IIOBPEXXAEHUI, MTOBAEKIINX CMEPThb
M0 HEOCTOPOXXHOCTH. [IpolieHT ompaBAaTeAb-
HBIX [IPUTOBOPOB IO TAaKMM AEAAM MIUHMMAA€H,
MO3TOMY CUMTAI0 9TO 3HAUMMBIM AOCTVKEHMEM.

TPUBYHA e

Kcratu, o6a uMeAan OOABLION OOLECTBEHHDI
pe3oHaHC.

[POMKMM MOXXHO CUMTAThb M HEAABHEeE Ae-
AO COTPYAHMKA CIIELICAYX0, KOTOpOe AAMAOCDH
OKOAO ABYX A€T 1 B KOHEUHOM cyeTe ObIAO Ipe-
KpallleHO. DTO IepBoe IT0AOOHOEe TOCTaHOBAE-
Hue B cucTtemMe BOoeHHbIX CypoB POD. Cyabs He
0605ACS MOCTYINUTD TI0 CBOEMY BHYTPEHHEMY
yOeXXAeHUIO.

Ceityac B MOeM IPOM3BOACTBE B OCHOBHOM
YrOAOBHBIE Aeaa. Hampumep, 1o He3aKOHHOMY
0060pOTY HAPKOTUIECKMX CPEACTB U IICUXOTPOII-
HBIX BeI|eCTB, 10 OPraHN30BAHHOMY IIPECTYIIHO-
My coobiectBy (uropHeiit 6usnec), ATTI, mpo-
TUB AMYHOCTM U, KOHEYHO XK€, SKOHOMMUYECKIE
IPECTYIACHMSL.

B ¢Bsi3u ¢ 60AbLIMM pazHOOOpasueM AeA
U LIVPOKUM Ipo¢duaeM pabOThl YacTbl KOMaH-
AVpOBKU. B Hacrosee BpeMs, kpome MOCKBBI
1 MOCKOBCKOJ 00AQCTM, Y MEHSI MHOTO A€A B
Aurnerke, Boponexxe, Kupose, XaHTbl-MaHcuiicke,
Yoe, Tyae. IT0 paeT BO3MOXXHOCTh HAOAIOAATD
3a OTIIpaBAEHVEM IIPaBOCYAMsI Ha MeCTax, CTU-
MYAMpPYeT K MPOPECCHOHAAPHOMY M AUYHOMY
Pa3BUTHIO.

— Kak cAyunaoch, 4TO BBl YBAEKAUCH
mMeAManuen?

— l3Ha4yaAbHO 5 KPUTUUYECKM OTHOCMAACH K
MeAMaLyM Kak K aAbTepHaTVMBHOMY CIIOCO0y ype-
T'YAMPOBAHMs CIIOPOB. Bbiaa yBepeHa, UTO 3TO
OTBEM A€HEr Y aABOKaTOB, KOTOpble U 0e3 TOro
00AAAQI0T HEOOXOAMMBIMM 3HAHMSAMM. Ho Koraa
HECKOABKO A€T Ha3ap B AMIelKe HavyaACs Mpo-
eKT 110 BHEAPEHMIO MEAMALMY, pellyiAd IPUHSITD
B HeM yuacTue. Cropraa ¢ A€KTOpamu, IpoTe-
CTOBAaAQ, MMCAAQ Pa3TPOMHBIE CTATbU B JKYPHAA.
Ilorom Havyaaa cama MPaKTMKOBATh M TOTAQ IIO-
HSIAQ, UYTO MEAMALMS HUKAKOT'O OTHOLIEHMS K aA-
BOKATCKOIl AESITEABHOCTU He MMeeT. AAsS MeHs
OHAa CTaAd YHMKAABHOM BO3MOKHOCTDBIO IIOIPO-
©oBatb cebs1 B HOBOM aMIIAYa, COBMECTUTD I0pU-
AVYECKMEe U TICUXOAOTMYECKMe HaBbIKK. HacTo
MIPOBOXXY BBIE3AHDBIE KYpChI, HalIpumep, B Tyae,
Yeasiouncke, Exarepunbypre, Apyrux ropoaax,
B KOTOPBIX B IIPaBONPUMEHUTEABHYIO Aes-
TEeAbHOCTb AKTMBHO BHeApsieTCs Ipolepypa
MeAMaLu.

Meanalius HEOXXMAQHHO COAMBMAA MEHS C
Moel MaaAlien cectpoit VipyHon. Y Hac cosep-
IIEHHO pa3Hble XapakTepbl. S AAs ceOst OTKpbIAa
B Hell TaKMe YePThl, 0 KOTOPBIX PaHbIIIe He 3HaAA.
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Mos cecTpa TpeHep-MeAUaTOp, PYKOBOAUTEAD
Lentpa mepmauuu HVW AT'TY, y Hac coBmecT-
HbIJ1 @BTOPCKUIT KypC. DTOT MPOEKT celuac Ael-
CTBYeT II0 BCeil CTPaHe. 3a IOCAGAHUII TOA Y HaC
npouray obydeHne okoro 300 mepnatopos. VM ato

TOABKO Ha4YaAO.

CeropHst AIOAM OXOTHEE UAYT K MeAMATo-
paM. Beab MMeHHO OAaropapsi sTuM cHeLu-
aAMCTaM B Ipoliecce MeperoBopoB Bbipaba-
TBIBAETCS IIPUEMAEMOE pellleHne AAsL 00eunx
CTOPOH, ¥ KOHEYHOe CAOBO OCTAETCs 33 CaMM-
MU yYaCTHUKAMMU.

[TpoBeAa He OAMH AECSITOK IIEPErOBOPOB IO
CeMeJHBIM AeAaM, KOTOpble 3aBEpPLIMANCH Me-
AVIATUBHBIMM COTAQIIEHUSIMU. DTO HOPMAAbHAS
npakTuka. A BOT cyaeOHOe paspelieHyue KOH-
bAMKTa, KOTAQ TOCTOPOHHUII YEAOBEK pELIaeT,
C KeM U B KaKOM TOpsiAKe OYAET >KUTb Balll pe-
0eHOK, — HOHCeHC. [IpuiliAa K 3TOMY BBIBOAY
IIOCA€ OAHOTO U3 IPOLIECCOB, KOTAQ CYAbs, pe-
11as1 BOIIPOCHI, TA€ OYAET KUTb pebeHOK, KTO U
KaK OyA€T C HUM OOILAThCs, CIIPOCUA Y POAUTE-
Aeit: « AtobuTe AM Bb cBoero pebenka?». Koneuno
e, OHM OTBETUAU YTBEPAUTEABHO. 3aTE€M CYAbS
CrpocuA: «A s Balrero pebeHka A6a0? Bompoc
putopuudeckuit. Pasymeercs, HeT. Tak mouemy >xe
MHe, YeAOBEKY, KOTODBIl He AIOOMT Ballero pe-
OeHKa, Bbl AOBEpsIETE PELINTD BOIPOC, KAK STOMY
peOeHKY >XUTB?»

— Bbi Ar0OUTE OBITH B I[EHTPE 00IIeCTBEH-
HOM >Ku3Hi. YTo BaMu ABIOKeT?

— Bo MHe XuBeT MOCTOsIHHAs MOTpeb-
HOCTb, CTPEMAEHME NTOMOIaThb OKPY>KaIUM

M AeAaTb MMP Ayulle. AO CUX IIOp BXOXY B CO-
ctaB OOIeCTBEHHOTO COBETA MPU MpeACepaTe-
Ae Aumnenxoro ropopckoro CoseTa A€NyTaToB.
C 2003 . ABASIIOCH AOLIEHTOM KadeApbl YTOAOB-
Horo u rpaxkaaHckoro npasa AI'TY. M aro eme He
OKOHYATEABHBIN CITUCOK.

Bcerpa mpuraamaro Ha BCTpeuM C MOAOAE-
KbI0 IIPaKTUKOB: CYA€I, IPOKYPOPOB, MPEA-
CTaBUTEAEN OPraHOB OIEeKM U IONeYNTEAbCTBA,
MOAMLIMYM, KOMUCCUU TIO A€AaQM HECOBEpILEeHHO-
AETHUX AASI TOTO, YTOOBI CTYAEHTBI UMEAU BO3-
MO>KHOCTb MTOCMOTPETb Ha MPOPECCUOHAAOB B
CBOEM AeAe, 03HAKOMUTBCS CO BCeMU HI0AHCAaMM
uX paboTbl. AIOOAI0 CTYAEHUECKYIO ayAUTOPUIO,
pebsT ¢ TOpAIMMY IAQ3aMU U CUABHOM 3HEp-
reTMKoi. BoXy MX Ha 3KCKypCuUM, HallpuMep,
B Cyp, IpoKyparypy. OHU UCKpEHHE MHTEepecy-
I0TCS BOIIPOCaMM IIpaBa M BEPAT, YTO BCE MOXK-
HO M3MEHUTDb B AYULIYIO CTOPOHY. CTYAEHTBl —
3TO Moe Bce!

IToMuMO Bcero npoyvero, BHOIIY CBOI ITyOAu-
LUCTUYECKUIN BKAAA B IOPUCIPYAEHLMIO: MUILIY
Hay4HBbIe U MOIYyASIPHBIE CTAaTbU AASL TpOdeccho-
HAADbHBIX )XYPHAAOB.

OburecTBeHHas! XKM3Hb — XOPOIIUMN CTU-
MYA OCTaBaTbCs B GOpMe, MOBBIIATH KBAaAUDU-
Kaluio, NpodecCUOHAAbHBIN yPOBEHb, CAMO-
COBEpILIEHCTBOBATHCS. AIOOAI YIUTHCS, MPO-
XOAUTDb pa3AUYHble TPEHUHIY M CEMMHAPBDI, aK-
TUBHO Y4aCTBOBAaTb B >)XM3HU aABOKaTCKOI'O
coo01ecTBa.

— Pacckakure, 4TO AASL BaC 3HAYUT AOPO-
ra Aunenk — MockBa?

— Aopora xusHu! KoHeuHo, npuesxaio Ty-
A 4aCTO, Y MEHS TaM POAUTEAU, APY3bsl, @ TPac-
ca B 450 KM He NpPeACTaBASIET HUKAKOTO TPYAQ.
MockBa — pAoM. A Aumelk — paya, rae OTAbIXa-
elllb ¥ HAbMPaELIbCs CUA.

Aoma, B MockBe, MoeiT ONIOPOIT SABASIIOT-
cs petu. Aouepu Oaum 17 aAeT, elr mpepcTo-
uT noctynatb B MI'TOA um. Kyradpuna. Criny
BaapucaaBy 8 AeT, OH aKTUBHO 3aHMMAETCH
cnoproMm. Kak u Mama, mAaaHupyert B OyAyiiem
CTaTb aABOKATOM. XOUeTCsA BCEraa OCTaBaThb-
CS AASL HMX AYYIIVM IIPYMEPOM UM AOKa3aTeAb-
CTBOM TOTO, UTO BCe 3aBMCUT OT HacC caMux!
Bce B Hawmx pykax!

Becedosara
Examepuna AAMA3OBA
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MexnapnameHTckas accambnes rocyaapcTs —
yyacTHukos CoapyxecTsa He3aBuCHMbIX
[ocypapcTs Ha cBoeM 49-M nnexapHOM 3acefiaHi
npusnia MOTENTbHbIM 3AKOH «OB AZJBOKATYPE
W ALBOKATCKOMW OESTENBHOCTH

(Mpunoxenue k Moctanosnennto MMA CHI

o7 19.04.2019 No 49-7)

Hacrosamuit 3aKoH ycTaHaBAUBaeT MPUHINUIbBI U
NMPaBOBbIe OCHOBBI PET'YAUPOBAHNUs OTHOILIEHUI, CBsI3aH-
HBIX C OpraHmu3anuell aABOKaTypbl U OCyI[eCTBACHNEM
AABOKATCKOII AeATEAbHOCTIL.

ApABoOKaTypa mpusBaHa COAEIICTBOBATh peaAn3alyn
U 3aIMTe rapAaHTUPOBAHHBIX TOCYAAPCTBOM IpPaB U CBO-
604 YeAOBeKa, BKAIOYAS MPABO Ha MOAYYeHNe KBaAupu-

LIVIPOBAHHOV IOPUAVYECKOI NOMOIIIN.
I'rasa 1. OBIIVIE ITOAOXXEHNA

Crarbst 1. IlpaBoBasi 0CHOBa aABOKATCKON AESATEAB-
HOCTHU

ITpaBOBYIO OCHOBY aABOKATCKOI AESITEAPHOCTI COCTABASI-
10T KOHCTUTYLIMA TOCYAAPCTBA, OOIeNpY3HAHHbIE MPVHLIUITBI
1 HOpPMBI MEKAYHAPOAHOTO [PaBa, MEXAYHAPOAHbIE AOTOBOPBI

TOCYyAQpPCTBa, 3aKOHOAATEABCTBO I'OCYAAPCTBA 06 aABOKaType.

Crarbst 2. OCHOBHbIE TEPMUHBI 1 ONPEAEAEHUsI, IIC-
MoAb3yeMble B HACTOSIIEM 3aKoHe

AAS LleAeVt HaCTOSIIero 3aKOHA MICIIOAB3YIOTCST CACAYIO-
11{1ie OCHOBHbIE TEPMIHBI U UX OTIPEAEAEHIS:

adBokam — AULO, TMOAy4YMBIIee B YCTAHOBAEHHOM
3aKOHOAATEABCTBOM T'OCYAQPCTBA IOPSIAKE CTATYC aABOKATa
U SIBASTIOLLIEECST YAEHOM aABOKATYPBI;

aosokamypa — npodeccruoHaAbHOe COODIECTBO aABO-
KaTOB, OKa3bIBAIOLIMX IOPUANYECKYIO IIOMOIIb B LIEASIX OCY-
LIECTBAEHMS U 3ALUMTHL [IPAB, CBOOOA U MHTEpecoB dusnye-
CKMX 1 IOPMAMYECKUX ALLL (AdAee — AOBEpPUTEAENt);

a0Bokamckas O0esmeibHOCHb — KBAaAUULMPOBAH-
Hasl OPUAMYECKAs TOMOLb, OKasbiBaeMasl Ha mpodeccuo-
HAABHOII OCHOBE AMLIAMY, TIOAYYMBIIVMY TIPABO HA OCYILECT-

BAEHVE TAKOM AESITEABHOCTU B TIOPAAKE, YCTAHOBAEHHOM

3aKOHOAATEABCTBOM I'OCYAQPCTBA, AOBEPUTEASIM B LiEASIX 3a-
IMTBI VX TIPaB, CBOOOA U MHTEPECOB;

adBoKamckasg maiina — AoOble CBEAEHNS, TIOAYUEHHBIe
AABOKATOM B CBSI3M C OKA3aHMEM I0PUANYECKOIT TIOMOLIN AO-
BEPUTEAIO, B TOM YUCAe caM GakT 0OpalleHIst AOBEPUTEAS 32
TaKOW ITOMOIIIbIO;

opuduveckas nomMousp — KBaAUGULUUPOBAHHAS TIPO-
(beccuoHaAbHasl IOMOLLb, OKa3blBaeMasi aABOKaTaMU B lie-
ASIX 3QIMTHI MpaB, CBOOOA 1 MHTEPECOB AOBEPUTEAEN,
BKAIOYasl IIPABOBOE KOHCYABTUPOBAHUE U MPEACTABUTEAD-
CTBO AOBEPUTEAEN B CYAAX, TOCYAAPCTBEHHBIX OpraHax,
MHBIX OPTraHM3aLVsIX U nepep GUsUYeCKUMU AMLIAMY, C UC-
[MOAB30BAHMEM BCEX HE 3aMPEIeHHBIX 3aKOHOM CPEACTB U
€roco6oB.

Crarps 3. [IpUHIMIBI A€ATEABHOCTH AABOKATYPBhI

1. OCHOBHBIMM TIPUHLMIITAMU AESITEABHOCTU aABOKATY-
DBl SIBASIFOTCSI:

1) 3aKOHHOCTB;

2) HE3aBUCUMOCTD;

3) caMoyIpaBA€eHMe U KOPIIOPAaTUBHOCTb;

4) cB06OAQ OCYILIECTBAEHMST AABOKATCKON AESITEABHOCTI;

5) paBHOIpaBye aABOKATOB;

6) coxpaHeHe aABOKATCKO TiHBL.

2. Ipu ocyijecTBA€HUM TTPOGECCOHAABHON AEATEAb-
HOCTM aABOKAaT AOAXKEH COOAIOAATD AENCTBYIOLIEe 3aKOHOAA-
TEABCTBO, TIPaBUAa MIPO(ECCHOHAABHON STUKM, YCTAHOBAEH-

HbIE€ OPTaHAMM aABOKATCKOI'O CaMOYIIpaBA€HNUA.

Crarbst 4. AABOKATYpa 1 TOCYAQpPCTBO

1. AABOKaTYypa SIBASIETCST CAMOYIIPABASIEMbIM TTpodeccn-
OHAABHBIM COO0II[eCTBOM aABOKATOB, KOTOPOE HE BXOAUT B CH-
CTeMy OpraHOB OCYAQPCTBEHHOI BAACTI OPraHOB MECTHOTO

CaMOYTIpaBA€HUA.
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2. TocyaapCTBO rapaHTUpyeT aABOKaTaM BO3MOXXHOCTb
GeCIpensaTCTBEHHOTO OCYIIECTBAEHVS AABOKATCKOM Aesi-
TEABHOCTM Y CIIOCODCTBYET CO3AQHMIO AASL 9TOrO HEOOXo-
AVIMBIX YCAOBMIL, 06€CIIeuBaeT He3aBUCUMOCTD AESITEAD-
HOCTU aABOKATYPBI, AOCTYIIHOCTb IOPUAMYECKOI TOMOLLY,
a TAKXKe B3aUMOAEICTBYE TOCYAAPCTBEHHBIX OPIaHOB C aA-
BOKAaTypoll B AeAe obecriedeHns: saljuThl pas, CBOOOA U
MHTEPECOB TPAXAAH, OKa3aHUS IOPUAMYECKOIN MOMOUIU
AOBEPUTEASM.

3. DUHAHCOBAS MOAAEPKKA AABOKATCKONM AEATEABHO-
CTU B MAaAOHACEAEHHBIX U TPYAHOAOCTYIIHBIX palioHaX OCy-
ECTBASIETCS TOCYAAPCTBOM B TOPSIAKE, YCTAHOBAEHHOM

3aKOHOAQTEAbCTBOM.

Crarbs 5. OpraHbl aABOKaTCKOI'O CaMOYNpaBA€HIs

CTpyKTypa OpraHOB aABOKaTCKOTO CaMOYIpPaBAEHUS
OIIPEAEASIETCSL B MIOPSIAKE, YCTAHOBAEHHOM 3aKOHOAQTEAb-
CTBOM 00 apBOKAaType, a TaKKe HOPMATUBHBIMU aKTaMU

aABOKATYDBL
I'naBa 2. CTATYC AABOKATA

Crarbs 6. IlpnobpereHne craryca apABoKaTa

1. CraTyc apBOKaTa BIIpaBe MpUoOpecTyt AUL0, MMelolee
BBICILEe IOpUAMYECKoe 00pa3oBaHye, IOAYYeHHOe B yCTa-
HOBAEHHOM TOCYAAQPCTBOM IIOPSIAKE, AMOO YUeHYIO CTelleHb
TI0 IOPUAMYECKOV CIeLMAAbHOCTU. YKa3aHHOe AMLO TaKKe
AOAXKHO MMETDb CTX PabOThI IO I0PUANYECKOI CIIELMaAbHO-
CTU AMOO IIPONTH CTAKUPOBKY B aABOKATCKOM 00pa3oBaHuM
B 00beMax, yCTAaHOBAEHHBIX 3aKOHOAATEAbCTBOM FOCYAAp-
cTBa 00 apBokaType. [TepeueHb BUAOB AEATEABHOCTH, TOAAE-
KaIIVIX BKAIOUEHMIO B CTX PabOTBI IO I0PUANIECKOIT CIIeLy-
AABPHOCTH, YCTaHABAMBAETCS TOCYAAPCTBOM.

2. He BmpaBe mnpeTeHAOBaTb Ha MpuobpeTeHne craryca
aABOKaTa AMLQ, TPM3HAHHBIE B YCTAHOBAEHHOM TIOPSAKE He-
A€EeCIIOCOOHBIMM MAM OTPAHMYEHHO AEeCIIOCOOHBIMM, & TaK-
Ke MMeIOlIJie HEeTOTAIleHHYI0 MAM HECHATYIOCYAMMOCTD 3a
COBepILIeHMEe YMBILIAEHHOTO ITPEeCTYIAEHM.

3. 3aKOHOAATEABCTBOM FOCYAAPCTBA 00 aABOKAType MO-
TyT OBITb IPEAYCMOTPEHBI AOTIOAHUTEABHBIE YCAOBMS (Orpa-
HMYeHNs) NpMoOpeTeHus CTaTyca aABokara. IlepedeHb AO-
KYMEHTOB, ITPEACTABASIEMbIX IIPETEHACHTOM Ha MOAyYeHue
CTaTyca aABOKaTa, MOPSAOK CAQUM KBAAMPUKALMOHHOTO 9K-
3aMeHa /1 OLIeHKM 3HaHMI IPETEHAEHTa OIPeAASIOTCS OpTa-
HaMM aABOKATCKOTO CAMOYIIPaBAEHMSL.

4. TIpeTeHAEHT, YCIIEIIHO CAABILIMIT KBAAU(UKALIVOHHBIN
sK3aMeH, IIPMOOpeTaeT CTaTyC aABOKAaTa C MOMEHTA IPMHeCe-
HUS NIPUCATU AABOKATA, TEKCT KOTOPO YTBEPXKAAETCA Opra-
HaMJ aABOKATCKOTO CAMOYTIPABAEHMA.

5. ApBoKaT 00s13aH ObITb UAEHOM aABOKATYpBIL. IT0pSAAOK
BCTYIAGHUS B YACHBI AABOKATYPBI M ITPEKpaIljeHNs YAGHCTBA

B Hel YCTaHABAMBAETCA 3aKOHOAATEABCTBOM I'OCYAAPCTBA 060
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apBoKarype. AuLia, He SIBASIIOLIMECS] YA€HAMY aABOKATYPbI, He
MOTYT 3aHMMAaTbCS AABOKATCKOV AESTEAPHOCTBIO.

Crarps 7. IIppocTaHOBA€HIE, BO30OHOBAEHME U TpPe-
KpalljeHle cTaTyca aABoKaTa

1. Craryc apBOKara IIPUMOCTAHABAMBAETCS PeLEHEM Opra-
Ha aABOKATCKOT'O CAMOYIIPABAEHS TT0 CAEAYIOLLIM OCHOBAHVSIM:

— IpU3HaHME aABOKaTa 6e3BECTHO OTCYTCTBYIOLIMM B
YCTaHOBAEHHOM 3aKOHOM ITOPSIAKE;

— usbpaHme aABOKaTa B OpraH roCyAQpCTBEHHONM BAACTU
VIAVL OPraH MEeCTHOTO CAMOYIIPABA€HMS Ha TIep1OA PabOoThI Ha T10-
CTOSIHHOV OCHOBE, & TaIOKe IPU3bIB AABOKaTa HA BOEHHYIO CAYXKOY;

— HeCIOCOOHOCTh aABOKATa MCIIOAHSTH CBOM Mpodec-
CHOHAABHbIE 0053aHHOCTY B T€UY€HME CPOKA, YCTAHOBAEHHO-
IO OpraHaMi aABOKaTCKOI'O CAMOYIIPaBAEHUSL.

2. IlpuocTaHOBAEHME CTATYCA [0 MHULMATUBE aABOKa-
Ta BO3MOXKHO IIPY YCAOBMM BBITTOAHEHUSI UM KOPIIOPATUBHOM
005I3aHHOCTM I10 YIIAQTE B3HOCOB Ha COAEP>KAHVE OPTAaHOB aA-
BOKATCKOI'O CaMOYIIpaBAeHMs 1 (MAM) QABOKATCKOro 0bpaso-
BaHMS, YAEHOM KOTOPBIX OH SIBASIETCSL.

3. Anuo, cTaryc apABOKaTa KOTOPOTrO MPMOCTAHOBAEH,
He BIPaBe OCYILIECTBASATb aABOKATCKYIO AESTEABHOCTD, & TaK-
K€ 3aHMMAaTh BBIOOPHBIE AOAXKHOCT! B OpraHax aABOKAaTCKOTO
CaMOYTIPABAEHSL.

4. TTocae mpexpalljeH!s AEMCTBUSA OCHOBAHMII MIPUO-
CTQHOBAEHMsI CTaTyCa aABOKaTa OpraH aABOKaTCKOTO CaMo-
yIIpaBA€HMsI BO30OHOBASIET CTAaTyC aABOKaTa HA OCHOBaHUM
€ro 3asBAEHUSL.

5. Craryc apBoOKaTa IpeKpalliaeTCs pelleHeM OPraHa aA-
BOKATCKOI'O CAMOYIIPABAEHMS [0 CAEAYIOLIMM OCHOBaHMSM:

— I0AQYA AABOKATOM 3asBAEHMS O MPEKpAljeHUN CTa-
TyCa aABOKATa;

— BCTYINAEHME B 3aKOHHYIO CMAY PELIEHNUS CyAd O IpU-
3HAHUU AABOKATa HEAEECIOCOOHBIM MAM OTPaHUYEHHO
A€€eCIIoCOOHBIM;

— CMepTb aABOKaTa MAM BCTYIIAEHME B 3aKOHHYIO CUAY
peteHyst cyaa 06 0ObSIBAEHUM €r0 YMepILINM;

— BCTYIIA€HME B CHUAY NIPUTOBOpA CyAd O NpU3HA-
HUM QABOKaTa BMHOBHBIM B COBEPIIEHUM YMBIIIAEHHOTO
MIPECTYIIAEHNS;

— HapyIIeHye ITyHKTA 2 CTaTby 6 HACTOSALIETO 3aKOHa;

— HapyllIeHye [TYHKTA 3 HaCTOSIIIell CTaThM.

6. I'lo pesyabTaTaM AMCLMIIAMHAPHO TPOLEAYPBI CTa-
TYC aABOKaTa MOXXeT ObITb MPeKpalljeH OPraHOM aABOKATCKO-
IO CAMOYIIPABAEHMS 110 CAEAYIOLUM OCHOBAHUSIM:

— HEVICIIOAHEHME VAV HEHAAAeXalllee MCIIOAHEHUE aA-
BOKaTOM CBOMX MPOGECCHOHAABHBIX 00s3aHHOCTEN MEPeA
AOBEpUTEAEM;

— HapylIeHMe aABOKATOM HOPM IpOdeCcCHOHAABHOM
9TUKM AABOKATA;

— He3aKOHHOE MCIIOAb30BaHUe U (MAM) pasrAallleHye
nHdopmaLuM, CBA3aHHON C OKa3aHMEM aABOKATOM OPUAU-

YeCKOJ IIOMOILM AOBEPUTEAID;



— HeNCIIOAHEHMe VMAM HEeHaAAeXKalljee VICTIOAHEHME aA-
BOKATOM pelIeHNIT OPTaHOB AABOKATCKOI'O CAMOYIIPaBAEHUS,
TNPUHATBIX B IIPEACAAX MX KOMIIETEHLIMN,;

— YCTaHOBAEHMEe HeAOCTOBEPHOCTY CBEAEHUI, MpPeA-
CTaBAEHHBIX NPETEHAEHTOM HpPU MOAYUYEHUM CTaTyca
aABOKaTa.

3aKOHOAATEABCTBOM 00 aABOKaType M OpraHaMy aABO-
KaTCKOT'0 CAMOYIIPABAEHMSI MOTYT OBITh YCTAHOBAEHBI AOTIOA-
HUTEAbHbIE OCHOBAHMS AAS PEKPalLieH)s CTaTyCa aABOKATA.

7. PeltieHyie OpraHOB aABOKaTCKOTO CAMOYTPaBAEHN O TIpe-
KpAlLleH!M CTaTyca aABOKaTa MOXET ObITb 00)KAAOBaHO B CyAeD-
HOM TOPSIAKE AMIIIb TI0 OCHOBAHVSIM HapyLLEHVs TPOLIEAYPBI €r0
TIPYHATYA.

8. An1o, cTaTyc apBoKaTa KOTOPOro IpeKpallieH, He BITpa-
Be OCYIIECTBAATb aABOKATCKYIO AESATEAbHOCTD, a TAKOKe 3a-
HMMaTb BBIOOPHBIE AOAXKHOCTYM B OpraHax aABOKAaTCKOTO Ca-
MoyTpaBAeHys. HapyleHne ToAOXKeHMiT HACTOSIIETO MyHKTA
BA€YeT 32 COO0IT OTBETCTBEHHOCTb, IPEAYCMOTPEHHYIO 3aKO0-

HOAATEABCTBOM IOCyAapCTBa.

Cratbs 8. [lToAHOMOYNMA aABOKaTa

IToAHOMOUMS aABOKATa, YUYACTBYIOILIETO BO BCEX BMAAX
CYAOIIPOM3BOACTBA B KaueCTBe TPEACTABUTEASI AOBEPUTEAS, A
TAaK>Xe B OTHOLIEHVSIX C OPTaHAMU T'OCYAQPCTBEHHOM BAACTU U
OpraHaMy MECTHOTO CaMOYIIpaBAeHMs, QUNYECKUMMU U F0pU-
AVYECKVMU AULIAMY, PETAAMEHTUPYIOTCS COOTBETCTBYIOUM

NpoLeCcCyaAbHbIM U MHBIM 3aKOHOAQTEABCTBOM.

Cratbs 9. IIpaBa 1 06s13aHHOCTH aABOKATa

1. ITpaBa apABOKaTa OMPEACASAIOTCS 3aKOHOAATEABCTBOM.

2. AABOKAT AOAKEH MCIOAHATDH NpOodeccuoHaAbHbIE
00513aHHOCTH, COOAIOAASI TIPM STOM 3aKOHOAATEABCTBO, HOP-
MBI ITPOpECCHOHAABHOM STUKM, AOOPOCOBECTHO OTCTaKBasd
IpaBa U MHTEPEeChl AOBEPUTEAS BCEMM He 3aIpeljeHHBIMY 3a-
KOHOM CPeACTBaMI.

3. ApBoKar 00s13aH IIOCTOSIHHO COBEPIIEHCTBOBATD CBOU
3HaHMS CAMOCTOSTEABHO M MOBBILIATD CBOV ITPOdECCHOHAAD-
HBI/I YDOBEHb B IIOPsIAKE, yCTAHOBAEHHOM OpraHaMy aABOKaT-

CKOIr'o CaMOYyIIpaBA€HUA.

Crarbs 10. FapaHTuM aABOKATCKOI A€SITEABHOCTH

1. TTpodeccronaabHble MPaBa, Y€CTb U AOCTOMHCTBO
AABOKaTa OXPAHSIOTCS 3aKOHOM. BMelIaTeAbCTBO B aABOKAT-
CKYIO A€SITEABHOCTb, OCYLIECTBASIEMYIO B COOTBETCTBUU C 3a-
KOHOAQTEABCTBOM, AMOO MPEISITCTBOBAHUE DTOV AESTEABHO-
cTu KakuM 6bI TO HU ObIAO criocoboMm 3armpernaoTcst. AobObie
(hOpMBI BO3AEICTBUS Ha AABOKATa BO BPEMsI MCIIOAHEHUS UM
CBOMX NPOQECCUOHAABHBIX 0038 HHOCTEN HEAOITYCTVIMBL.

TocyaapcTBO IpMHMMAET Mepbl MO MIPUBAEYEHUIO K OT-
BETCTBEHHOCT! AML, AOIYCTMBILIMX HE3aKOHHOE BMeIaTeAb-
CTBO B 8ABOKATCKYIO AESTEAPHOCTb AMOO TPEISITCTBYIOUX

STOM AESITEABHOCTMU.
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2. CB0OOAQ TIEPEABIKEHMST AABOKATA B LIEASIX OKQ3aHUsI
IOPUAUYECKON MOMOLIY He MOXeT OBbITh OrpaHUYeHa, KpoMe
CAy4aeB, IPEAYCMOTPEHHBIX 3aKOHOAATEAbCTBOM TOCYAAp-
CTBa.

3. OToXXAeCTBAEHME AABOKATa C AML[OM, KOTOPOMY OH
OKa3bIBaeT IPUAMUECKYIO TIOMOIIb, M C MHTEPecaMy 3TOro
AMIIa 3aIIpeltaeTcs.

4. 3aKOHOAATEABCTBO I'apaHTUPYET CO3AaHME YCAOBUI
AASL peaAMsaly apABOKaTaMM ITOAHOMOYMI ¥ MCIIOAHEHMs
00513aHHOCTEN B CBA3M C OCYILIECTBAEHMEM MMM aABOKATCKOM
AESITEABHOCTM.

5. AABOKaTaM rapaHTHUpPYyeTCs MpaBo OecIpersTCTBeH-
HO BCTPEYAThCsI C AOBEPUTEAEM HAEAVHE U KOHPUAEHLIMAABHO
(B TOM 4MCAE B [IEPUOA COAEPYKAHUSI AOBEPUTEASI ITOA CTPAXKEN),
6e3 orpaHMYeHNsI KOAMYECTBA U TPOAOAKUTEABHOCTU CBUAA-
HMI, @ Take OOMEHMBATHCSI AOKYMEHTaMM B CBSI3M C OKa3aHMU-
eM I0pUAMYECKON oMol [ lepernyicka aABOKaTa 11 AOBEPUTEAS
He MOAAEXUT LieH3ype.

6. AABOKaT He MOXeT OBITh IIPUBA€YEH K OTBETCTBEH-
HOCTU (B TOM YMCAE IOCA€ MPUOCTAHOBAEGHUS] MAU TIPEKpa-
LeHMsl CTaTyca aABOKaTa) 32 MHEHMe, BbIPAXEHHOE UM B
paMKax 3aKOHa ITPY OCYLIECTBAEHUM aABOKATCKOM AeATeAb-
HOCTH.

7. 3aKOHOAATEABCTBOM T'OCYARPCTBA MOXET OBITDH yCTa-
HOBA€EH OCOOBIN MOPSAOK YTOAOBHOTO IIPECAEAOBAHMA AA-

BOKarTa.

Crarbs 11. AABOKaTcKas TaiHa

1. AABOKaTCKas TaifHa OXPAHSETCS 3aKOHOAATEAbCTBOM
rOCYAQpCTBaA.

2. 3ampelaeTcss AOMPAIIMBATh aABOKaTa O (aKTax, Ko-
TOpble CTaAM €My UBBECTHBI B CBsI3Y C OCYLIECTBAEHMEM
MM 2ABOKATCKO AESITEABHOCTU. AABOKAT He BIIpaBe Aa-
BaTb OOBACHEHMS IO MOBOAY YKa3aHHBIX (aKTOB 1 PaCIpo-
CTPaHATb MHPOPMALMIO, COOOIIEHHYIO €My AOBEPUTEAEM,
32 ICKAIOYEHMEM CAYYaeB MOAYYEHMsI HA 9TO COTAACUSI AOBe-
PUTEAS], @ TAKXKE CAYYaeB PACCMOTPEHNSI IPAKAQHCKOIO CII0-
pa MEXAY aABOKATOM U AOBEPUTEAEM, AVCLIMIIAMHAPHOTO
A€AQ B OTHOLIEHUM aABOKATa, YTOAOBHOT'O VAU QAMUHUCTpA-
TUBHOTI'O IPECAEAOBAHNS AABOKATA.

3. PeXnM aABOKATCKOI TalHbl PACIIPOCTPAHSETCS HA aA-
BOKATCKO€ IIPOU3BOACTBO (AOCBE) 1 BXOASILIIE B HETO TIPeAMe-
TBI 11 AOKYMEHTBL. YKa3aHHBIE IPEAMETBI M AOKYMEHTBL, BKAIOYasI
MaTepyaAbl Ha 9AEKTPOHHBIX HOCUTEASIX, HE MOI'YT VICIIOAB30-
BaTbCsl B KAYECTBE AOKA3ATEABCTB OOBUHEHMSL.

4. OcMOTp, BBIEMKA, OOBICK IO MECTY JKUTEABCTBA AA-
BOKATa VIAM [I0 MECTY OCYIECTBAEHUSI UM aABOKATCKOI A€sl-
TEABHOCTU BO3MOXXHBI AMIIIb HA OCHOBAHUM CYA€OHOTO pelile-
HJSI, B KOTOPOM AOAYKHBI OBITD KOHKPETHO YKa3aHBI ICKOMBIE
IIPEAMETDI 11 AOKYMEHTBL.

5. AOKYMEHTBI 1 ADYIME AOKa3aTeAbCTBA, AABOKATCKUE

MPOUBBOACTBA (AOChE), MHbIE CBSI3aHHBIE C HUM ¥ MaTE€PUAAbI
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Y AOKYMEHTBI, COOpaHHbIe aABOKATOM IIPM OKa3aHMU I0PUAM-
YeCKoJ1 TIOMOIIY, a TAalCKe MMelolllee OTHOLIEHME K OCYILeCT-
BACHMIO QABOKATCKOI1 AETEABHOCTY VIMYIIECTBO, B TOM UMCAE
CpeACTBa MOOMABHOIT CBSI3M, ayAMOAIIapaTypa, KOMIIbIOTep-
Hasl TEXHUKA, He IOAAEXXAT AOCMOTPY, OCMOTPY, BbIEMKeE, 13bsl-
TUIO U IPOBepKe 6e3 CyAeOHOTO peleHys.

6. IlpaBraa coxpaHeHMsI aABOKATCKOM TalHbl pacIpo-
CTPAHSIOTCS Ha CTa)KEPOB ITIOMOILIHMKOB aABOKATa, a TAaKXkKe
MHBIX COTPYAHUKOB, pabOTAIOLIMX 10 TPYAOBOMY AOTOBOPY C
AABOKATCKMM 00pa30BaHMEM MIAM aABOKATOM.

7. AABOKaT, pasraacuBLmil 6e3 COrAacusi AOBEPUTEAST CBe-
AEHVSI, OTHOCSILIMECS K AABOKATCKOM TallHe, HeCET OTBETCTBEH-
HOCTb B COOTBETCTBMM C 3aKOHOM M HOpMamu Ipodeccro-
HAABHOI1 9TMKU AaABOKATa, KPOMe CAy4aeB, IIPEAYCMOTPEHHBIX

3aKOHOAQTEABCTBOM I'OCYAAPCTBA 06 AABOKaType.

Cratps 12. CTa)kep 1 MOMOLIHNK aABOKaTa

1. 3aKOHOAATEABCTBOM IOCYAQPCTBA 00 aABOKATYpe MO-
TYT IMPeAYCMAaTPUBATHCSA MHCTUTYTHI CTa’kepa M TIOMOIHM-
Ka aABOKara.

2. Craxxep aABOKaTa OCYIIECTBASET IOPUAMUECKOE CO-
AEVCTBME AABOKATY B AABOKATCKOM AEATEABHOCTM U BIIpa-
Be IOA TaTPOHAKEM aABOKATa CAMOCTOSITEABHO OKa3bIBaTh
I0PUAMYECKYIO IOMOLIb AOBEPUTEASIM AABOKATA 10 KaTerOpu-
SIM A€A, OTIPEAEAEHHBIM HOPMATVBHBIMM aKTaMy QABOKATYPBL.

3. Ctaxkep aABOKaTa 3aKAIOYaeT C aABOKATOM-IIaTPOHOM
VAV QABOKATCKMM 0Opa3oBaHMEM AOTOBOD (TPYAOBOI, YueHM-
YeCKUI1 MAYM OKa3aHMsS YCAYT MO OOYYEHMIO) O TIPOXOXKAEHMM
CTOXMPOBKU.

4. IToMOIIHUK aABOKATa OCYLIECTBASET TEXHUIECKOE CO-
AEVICTBME aABOKATY B AABOKATCKOV A€ATEAbHOCTM M He BIIpa-
Be 3aKAI0YATh COTAQLIEHMS Ha OKa3aHMe IPUANIECKON TIOMO-
LIV AOBEPUTEASIM.

5. TToMOIIHVK aABOKaTa 3aKAIOUAET C AABOKATOM VAU aA-
BOKAaTCKVM 00pa3oBaHMeM TPYAOBOI AOTOBOP.

6. Craxkep apBOKaTa M MOMOLIHMK aABOKaTa 00sI3aHbI

XPaHUTDH AABOKATCKYIO TaI?IHy.

IraBa 3. OPTAHM3ALIVIA
AABOKATCKOM AESITEABHOCTU

CraTbs 13. AABOKaTCKas AeSITEAbBHOCTh

1. EcAnt HOe He YCTaHOBAEHO 3aKOHOAATEAbCTBOM TOCY-
AAPCTBA, TIPEACTABUTEASIMM OPIaHOB FOCYAAPCTBEHHON BAACTU
Y OPraHOB MECTHOTO CaMOYNpaBAeHMs, pUBMYECKUX U OPUAN-
YeCKMX AL B KOHCTUTYLIOHHOM, YTOAOBHOM, @AMMHUCTPATVB-
HOM, IPaXAQHCKOM CYAOTIPOMBBOACTBE (BKAIOYAS CYAOIPOM3-
BOACTBO B TOCYAPCTBEHHBIX KOMMEPUYECKMX (TOPrOBbBIX) CYAAX),
CYAOIIPOMBBOACTBE 10 AeAaM 00 aAMMHUCTPATUBHBIX IIPAaBOHA-
PYLUIEHMSIX MOT'YT BBICTYIIATh TOABKO aABOKATBL.

2. AABOKATCKast AESITEABHOCTD He SIBASIETCS IIPEATIPUHN-

MaTeAbCKOIL.
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3. 3ampeliaeTcst OCYILECTBAEHME aABOKATCKOM AESTEABHO-
CTU AVILIAMY, He MMEIOLLMMY cTaTyca apBokara. OcyliecTBAeH e
YKa3aHHBIMY AVLIAMY QABOKATCKOU AESITEABHOCTI BAEUET 3 CO-
6011 OTBETCTBEHHOCTDb, YCTAHOBAEHHYIO 3aKOHOAATEAbCTBOM
rOCyAQpCTBa.

4. VIcrioAb30BaTh B HAUMEHOBAHMSIX IOPUANIECKUX AUL] 1
(nAM) 061IECTBEHHBIX 0OBEAMHEHNIT TEPMUHBI «aABOKATCKAS
AESITEABHOCTbY, «AABOKATYPa», aABOKAT», «a4ABOKATCKasI I1a-
AaTa» UAM CAOBOCOYETAHUI, BKAIOYAIOLIMX B Ce0S 5TU TepMU-
HbI, @ TAKXKe yKasaHye Ha GOPMbI aABOKATCKMX 0Opas3oBaHmit
MOTI'YT TOABKO aABOKATBI U CO3AAHHbIE B ITOPSIAKE, YCTAHOB-
AEHHOM 32KOHOAAQTEABCTBOM IOCYARPCTBa 00 aABOKAType,
AABOKaTCKMe 00pa3oBaHusl.

5. AABOKaT OCYIIeCTBASIET CTPAaXOBaHME PUCKA CBOE
MpodeCcCrOHAABHO MMYILEeCTBEHHOM OTBETCTBEHHOCTU B

COOTBETCTBMM C 3aKOHOAATEABCTBOM I'OCYAQpCTBa.

Crarbst 14. ®opMbI aABOKATCKUX 00pa3oBaHUIt

1. AaBokaTckoe 0Opa3oBaHMe MOXET OBITb CO3AQHO B
OAHOJI 13 CAeAyIOLIMX HOPM:

— bopMa MHAMBUAYAABHOTO aABOKATCKOTO 0Opa3oBaHus,
B TOM YVMCA€ AABOKATCKIMI OUC, AABOKATCKII KaOVMHET, MHAN-
BVIAYAABHBIT aABOKAT);

— dopmMa KOAAEKTMBHOIO aABOKATCKOIO 0OpasoBaHus,
[PV KOTOPOJI AABOKATHI OCYLIECTBASIIOT AABOKATCKYIO A€s-
TEABHOCTb MUHAMBMAYQABHO, 8 RABOKATCKOE 0Opa3oBaHue Bbl-
MOAHsIET GYHKLUM HAAOTOBOT'O areHTa M pacyeTHO-KacCOBO-
ro LIEHTPA;

— ¢dopMa KOAAEKTUBHOTO aABOKATCKOrO 0OpasoBaHums,
[pU KOTOPOIT AABOKATBI OCYLIECTBASIIOT AABOKATCKYIO A€si-
TEABHOCTb COBMECTHO, @ CAMO aABOKATCKOEe 00pasoBaHue He
OKa3bIBAET OPUAMUYECKYIO [IOMOLIb AOBEPUTEASIM;

— dopmMa KOAAEKTHBHOIO aABOKATCKOro obpasoBa-
HUSI, TIPM KOTOPOJ aABOKATHI OCYLIECTBASIOT QABOKAT-
CKYIO AESITEAPHOCTb COBMECTHO, & CAaMO aABOKATCKOe 06-
pasoBaHMe OKA3bIBAET IPUAMIECKYIO [TOMOILIb AOBEpUTE-
ASIM; MEXAY aABOKATAMMU-YIPEAUTEASIMY PACIIPEAEAsIeT-
cs1 GMHAHCOBDIN PE3YABTAT AESITEABHOCTH aABOKATCKOIO 00-
Pa30BaHUs; AABOKATBI, He SIBASIIOLMECS YUPEAUTEASIMU, MOT'YT
paboTaTh B aABOKaTCKOM 00pa3oBaHUM 110 HAMY;

— ¢opma apBokaTcKoro obpasoBaHus, CO3AaBaeMast
OpraHaMM aABOKATCKOIO CAMOYIIPABAEHUS B OTAEABHBIX aA-
MMHUCTPATUBHO-TEPPUTOPUAABHEIX 0OPa30BAHMSIX B CAY-
YasiX, IPEAYCMOTPEHHBIX 3aKOHOAATEABCTBOM 00 apBOKa-
Type (KaK MpaBMAO, B CAy4ae HEAOCTATOYHOTO UMCAQ 8A-
BOKAaTOB).

2. 3aKOHOAATEABCTBOM FOCYAAPCTBA MOXKET OBITD IIPEAYC-
MOTpeHa BO3SMOXKHOCTb CO3AQHMS A4ABOKATCKOr0 00pasoBaHus
B AI000J1 OpraHM3aLMOHHO-TIIPABOBON HOPMe, IPEAYCMOTPEH-
HOJT AASL CO3AQHVIST FOPUAMYECKUX AULY, TIPU YCAOBUM COOTBET-
CTBUSI TaKOJ OPraHK13alMOHHO-IIPABOBOM GOPMbI HOPMATHB-

HBIM aKTaM aABOKATYPBbI.



3. OTHOH.IeHI/Iﬂ, CBs3aHHbIE C CO3AQHMEM U q)yHKL[I/[OHI/I-
poBaHMEM aABOKATCKUX O6paSOBaHI/H7[, HE MOI'YT AABASTbBCA OC-
HOBaHMEM AAS IIPUBAEYEHUA AABOKATA K A]/ICLII/IHAI/[HapHOI;I

OTBETCTBEHHOCTU.

Crarps 15. CoraameHue 06 OKa3aHUY IOPUANIECKO
MOMOIIN

1. ApBOKaTCKast AEATEABHOCTDb OCYLIECTBASIETCSI HA OC-
HOBE COTAQLIEHMS] MEKAY aABOKATOM (2ABOKaTaMM, aABOKAT-
CKMM 00pasoBaHUEM) U AOBEPUTEAEM.

2. CoraalieHue TPeACTaBASIET OO0 IPaXKAAHCKO-TIpa-
BOBOII AOTOBOp, 3aKAIOUAEMbIM B IIPOCTOM MUCbMEHHON
bopme MEXAY AOBEPUTEAEM 1 AABOKATOM (aABOKATAMI, aA-
BOKATCKMM 00pasoBaHMeM), Ha OKa3aHue PUANIECKON [10-
MOIIM CAMOMY AOBEPUTEAIO MAM HA3HAYEHHOMY UM AMLLY.

3. CymecTBeHHbBIe YCAOBYS, TOPSIAOK 3aKAIOYEHMS 1 pac-
TOP>KEHVSI COTAQLIEHVSI OIIPEAEASIIOTCSI B COOTBETCTBUM C 3a-
KOHOAQTEAbCTBOM TOCYAQPCTBA I HOPMAaTMBHBIMU aKTaMU
AABOKATYPBL

4. AABOKaT BIIpaBe BKAIOYATh B COTAAlLIeHMe 00 okasa-
HUM I0PUAMYECKON MOMOLLM YCAOBME, B COOTBETCTBIM C KOTO-
pbIM pasmep U (MAM) BBIIIAATA AOBEPUTEAEM BOBHATPAKAEHMSE
CTaBUTCS B 3aBUCUMOCTb OT PE3yAbTaTa OKa3aHMs aABOKATOM
1opuANdeckoi1 nomoty. OpraHbl AABOKAaTCKOTO CAaMOYIIPaBAe-
HMSI OTIPEAEASTIOT KaTerOpHIO A€A, IT0 KOTOPBIM aABOKAT He BIIpa-
Be BKAIOYATh TAKOE YCAOBME B COTAALLIEHME 00 OKa3aHUU IOPUAL-
YeCKO IIOMOLIN.

5. CoraaueHue 06 oKasaHMU IOPUANYECKOI TIOMOLIM U
€r0 YCAOBMsI MOTYT OBITb OCIIOPEHBI B CYyA€OHOM MOpSIAKE

TOADKO CTOPOHAMMU 3TOI'O COrAAlI€HMA.

Crarpbs 16. Oxa3aHue aABOKaTaMU I0PUAUIECKON MO-
Moy, cy6cupupyemMoii rocyAapCTBOM

1. B cayuasx, Korpa okasaHye rapaHTMPOBAHHOI TOCY-
AQPCTBOM 0ECIIAQTHON I0OPUAMYECKOIT TIOMOLLM BO3AAraeTCst
Ha aABOKATYpY, €e OIIAATa OCYIIECTBASIETCS 32 CUET CPEACTB
rOCYAQPCTBEHHOTO OI0AKETA.

2. Pa3amep, MOPSIAOK OIMAATHI, MTOPSIAOK MHAEKCALIMY CTa-
BOK OITAQTBI, @ TAKXKE MTOPSIAOK yueTa I0pUANUECKOIT TOMOLIH,
CyOCHAMPYEMOIT TOCYAQPCTBOM, YCTAHABAMBAIOTCS COOTBET-
CTBYIOILIMM OPTaHOM VCITIOAHUTEABHON BAACT! FOCYAQPCTBA.

3. AABOKAT He MOXET ObITb IPUHYXKAEH K OKa3aHUIo Oec-
MTAQTHOM I0PUMAMYECKON TIOMOILM, €CAY OHA He ONAQYMBAETCs
rOCYAQPCTBOM.

4. TocyAapCTBO 11 aABOKATypa OKa3bIBAIOT COAENCTBYUE B pa3-

BUTMM CUCTEMbI OECITAATHOM FpUAMIECKol oMoty (pro bono).

Cratbs 17. AABOKaTCKUII 3aNpoOC

1. AABOKAT BIIpaBe HalpaBASTb B OPIaHbl TOCYAAPCTBEH-
HOJ BAQCTH, OpraHbl MECTHOTO CAMOYIIPaBAEHUs, & TaKXKe
B aApec MHBIX obAapaTesert UHGOpMALIM B TIOPSIAKE, YCTa-

HOBA€HHOM 3aKOHOAAQTEAbCTBOM I'OCYAApPCTBa, Od)I/ILU/IaAbHOQ
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obpalleHre Mo BXOASLIMM B KOMIIETEHLIMIO YKa3aHHBIX Op-
raHOB M OpraHM3alMil BOIPOCAM O IPEAOCTABAEHUM CIIpa-
BOK, XapaKTEePUCTUK U UHBIX AOKYMEHTOB, HEOOXOAMMBIX AASL
OKazaHMs KBaAUULMPOBAHHOI I0PUANIECKOI TOMOLIM (Aa-
Aee — AABOKATCKMII 3aIPOC), OTBET HA KOTOPBIL AOAXKEH
OBITH AQH B AECSATUAHEBHBI CPOK CO AHSI TIOAYYEHUsS aABO-
KaTCKOTO 3aMpoca.

2. TpeboBanust K popme, MOpsiAKY 0pOPMAEHUS U Ha-
NPaBAEHUS aABOKATCKOI'O 3aIPOCa ONPEACASIOTCS OpraHaMu
AABOKATCKOT'O CAaMOYIIPaBAEHNS.

3. OcHoBaHMEM AAsI OTKa3a B IIPEAOCTABAEHUM CBEAE-
HMIT IO AABOKAQTCKOMY 3aIIPOCY ABASAETCS PaCIpPOCTPaHEHMe
Ha yKa3aHHbIe CBEAEHVS PeXXMMa IOCYAQPCTBEHHOM TallHbI B
COOTBETCTBUM C 3AKOHOAAQTEABCTBOM I'OCYAAPCTBA.

4. HenpaBoMepHBIIT 0TKa3 B IIPEAOCTABACHNY CBEACHUI
I10 aABOKATCKOMY 3aIIPOCY, @ TAK)Ke HapyIleHJe CDOKOB IIPEAO-
CTaBAEHMSI COOTBETCTBYIOLIUX CBEAEHWIT BAEKYT OTBETCTBEH-

HOCTbD, YCTAaHOBAEHHYIO 3aKOHOAATEABCTBOM I'OCYAAPCTBA.

Crarps 18. AucuunamHapHasi OTBETCTBEHHOCTD
apBOKaTa

1. OcHOBaHVEM TIPUBAEYEHMS AABOKATA K AUCLIUIIAMHAD-
HOJ1 OTBETCTBEHHOCTU SIBASIETCSI COBEPLLEHNE AeMCTBMI (De3-
AEJICTBUE), HAPYIIAIOLMX HOPMBI 38KOHOAATEABCTBA FOCYAAD-
cTBa 00 aABOKATYpe MAYM HOPMbI TPO(ECCUOHAABHOI STUKM.

2. OCHOBaHMS U TIOPSIAOK IIPUBAEYEHMS AABOKATA K AUC-
LIUITAMHAPHO OTBETCTBEHHOCTU OIIPEAEASIIOTCSI OpraHaMu
AABOKATCKOTO CaMOYIIPABAEHVSL.

3. PeltieHyte 0 IPUBAEYEHUM AABOKATA K AUCLIUIIAMHAPHO
OTBETCTBEHHOCTH B BUAE TIPEKPALIeHMsI CTATyCa aABOKATa MO-
XKET ObITb 00)KAAOBAHO B CYA€OHOM MOPSIAKE TOABKO AULIOM,
CTAaTyC aABOKATa KOTOPOI'O MPEKPALLEH 1 AMLIb [0 OCHOBaHU-

SIM HapylLeHVs TPOLIeAYPbI IPUHATHUS YKa3aHHOTO PellleHNs.

Cratps 19. Oka3aHue I0OPUANYECKOI TOMOLIY AABO-
KaTaMU NHOCTPaHHBIX TOCYAAPCTB

1. AABOKaTBI MHOCTPAHHBIX TOCYAAPCTB MOTYT OKa3bl-
BaTh I0PMAMYECKYIO NTOMOIIb MCKAIOUMTEABHO IO BOIIPO-
caM ITIpaBa AQHHBIX MHOCTPAHHBIX TOCYAAPCTB MAM MEXAY-
HapOAHOTO IIpaBa.

2. B cayuae ecan Takoe TpebOBaHMe TIPEAYCMOTPEHO 3a-
KOHOAQTEAbCTBOM, aABOKAaTbl MHOCTPAHHBIX TOCYAAPCTB AO-
ITyCKAIOTCA K OKA3aHMIO IOPMAMYECKON TTOMOIIM Ha OCHOBE
MPUHLUIIA B3AUMHOCTHU U (MAYM) MEKAYHAPOAHOTO AOTOBO-
pa rocyaapcTBa.

3. AABOKATBI MHOCTPAHHBIX TOCYAAQPCTB He AOITyCKAaloT-
€51 K OKa3aHMIO I0PMAMYECKOI] TOMOIIY TI0 BOIIPOCAaM, CBSI3aH-
HBIM C TOCYAAQDCTBEHHOM TaltHOM.

Tpunsm Ha 49-m naenapHom 3acedanuu
MexnaprameHmcKoll accambireu
2ocyoapcms — yuacmuukos CHI'

(TTocmarosaerue Ne 49-7 om 19.04.2019)
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Cepreit BOPOAWH,

Buue-npe3ngeHtT MexayHapogHoro coto3a (CogpyxecTBa) agBoKkaToB,
ynpasJsiioWuMn napTHep,

ApnBokaTtckasi KOHTopa «bopoauH v NMNapTHepbI»

HECKOJIbKO

OCTPbIX BONMPOCOB

O HAJTIOTOOBJ1I0OXKEHUU
AOBOKATOB:

ULLEM OTBETDI

MoTpeGHOCTb

B MOHATHOM U NMPO3pPa4yHOM
HaNoOrooo6J/10)KeHUuu
a[BOKaTOB HacyLlHa

KakK B Haluem cooOuiecTBe,
TaK 1 CO CTOPOHBDI
rocypapcrBa.

9710 03Hauaer,

4YTO ABUXEHne

K o0Lenone3Hon moaenu
dunckanbHOM HaArpy3Ku
ana npodeccun

«BOMHOB NpaBa»
3aBepLuunTca

B 0003pMom OyayLiem




NPAKTUKA e

HeT comMHeHunih B TOM, 4TO agBOKaTypa — COOOLLECTBO C 0COObIM
ny6au4yHo-npodeccnoHasnbHbIiM cTaTycomM. Ha HeKkoMMepuyecKknii xapakTep
a[ABOKaTCKON AeATesIbHOCTM 00paLLaloT BHUMaHNE He TOJIbKO TEOPEeTUKHU
aABoOKaTypbl, 3aKOHOAaTesNlb, HO U NPaBONPUMEHNTENIN BCEX 30X,

4YTO U NpeponpenenseT 0COOEHHOCTUN HANIOroBO-NPaBOBOIoO cTaTyca
aABOKaTOB, O KOTOPbIX HUXXE NOUAET peyb

1. AABOKaTCKue 00pa30oBaHUsA — MAATEAD-
muku HAC?

B Konuenuuu peryaupoBaHusi pbIHKa IPO-
beccroHaAbHOI OpUAMYECKOi moMolnn' (Aa-
ree — KoHijenuusi) mpeaAaraeTcst BHECTU B
DepepaabHbiit 3aKoH 0T 31 mas 2002 r. Ne 63-D3
«O0 aABOKATCKOV AESTEABHOCTY U aABOKAaType B
Poccuiickoit Deaeparimm» (Aaree — DepeparbHblit
3aKoH «O0 aABOKATCKOM AESITEABHOCTU U AABOKa-
Type B Poccuiickon Depepaunmn») nsMeHeHMs,
B COOTBETCTBUU C KOTOPBIMU aABOKATCKasl Aesi-
TEABHOCTb COXPaHUT HeNpPEeANPUHUMATEAbCKUI
XapakTep, HO MIpY 3TOM aABOKAaTaM pa3peliaeTcs
AASL LIeAeVl KOAAEKTVBHOTO OCYIIIeCTBAEHUS Aesl-
TEAbHOCTU CO3AABAaTh He TOABKO AABOKATCKMeE
00pa3oBaHMs, ABASIOIMECS HEKOMMEPYECKU-
MM OpraHu3alMsIMU, HO TAKXKe U aABOKATCKUE
06pa3oBaHus B OPraHM3aLMOHHO-TIPABOBBIX
bopmax KOMMepUYeCKUX KOPIIOPATUBHBIX Opra-
HU3aLMI, TPEAYCMOTPEHHBIX [pa)KAQHCKMM KO-
Aexcom Poccuitckont @epepanyi, Takux Kak 06-
I[eCTBO C OTPAaHUYEHHOM OTBETCTBEHHOCTHIO
(O0O0), HemybAMUHOE aKLMOHEPHOE O0IeCTBO
(AO), moaHOE TOBapHUILECTBO, IPOM3BOACTBEH-
HBII KOOIIEpPaTyUB.

I'Ipy 3TOM HY>KHO OTMETHUTD, YTO B CT. 149 HK
P® He IpeAyCMOTPEHO MICKAIOYEHMIT AASL OTIepa-
LVI1 IO PeaAu3aly I0PUANYECKUX YCAYT HAAO-
roM Ha AODABAEHHYIO CTOMMOCTb AASI HEAABOKAT-
CKuX 00pasoBaHMil. DTO O3HAYAET, YUTO AABOKATHI,
OCYILIECTBASIOLINE AEATEABHOCTD 110 OKa3aHMIO
IOPMAMYECKOI TIOMOIIY Yepe3 KOMMepPUYEeCKYIo
OpraHM3alMio, MOTYT CTOAKHYTBCSI C IIPAaBOBOM
HEOIIPEAEAEHHOCTbI0 U AUPPepeHLIPOBAHHBIM
MMOAXOAOM TIpU OTIpeAeAeHrr cebsi B KauecTBe
naaTeAbikoB HAC.

Kpome Toro, ecTb MHEHME, YTO CBS3KA «aA-
BOKaTCKoe obpasoBaHue — maareAbiink HAC»
MO>XeT TPUBECTU K MOBBIIIEHNIO CTOMMOCTU
0Ka3bIBAEMOI1 I0PUANIECKON MOMOILIM U, KaK

! TIpoext Pacnopspkenus ITpaBureabcta PD ot 24 okTA6ps

2017 r. «O6 yrBepxpAeHnu KoHuenunuy peryAnpoBaHus
PbIHKa ITpOdeCcCroHaAbHOI IoprArYecKol momouy» // CTIC
«Koncyaprantllatoc».

CAEACTBHE, 3aTPYAHUTb AOCTYII I'PRXXAAH K KBa-
AMOULIMPOBAHHON HOPUAUIECKOI TTOMOIIU.
AAsl HUBEAMPOBaHMS YKa3aHHBIX ITOCAEACTBUN
KoH1emniyen npeAycCMOTPEHO 0CBOOOXAEHE OT
Haaoroobaoxennss HAC AesTeAbHOCTM apABOKAT-
CKUX 0Opa3oBaHMil. B AOKYMeHTe yKa3aHo, uTo
0CBOOOXAEHME MOXET ObITh IPEAOCTABAEHO AM-
00 B OTHOILIEHMM BCETO 0ObeMa MpodeccroHaAb-
HBIX YCAYT, OKa3bIBa€MbIX IOpUANYECKUMU up-
MaMM, AMOO TOABKO B OTHOLLIEHUM YCAYT, KOTOPbIE
OKasbIBalOTCs GpUsMIeCcKuM AuLaM. PasAMYHBIN
MOAXOA OOYCAOBAEH TeM, YTO TOAYYEHME ABIrO-
b1 10 HAC He Bceraa BBITOAHO KaK aABOKATCKUM
00pa3oBaHMsIM, TaK ¥ KPYITHOMY OU3HeCy, KOTO-
pbIIT He Tpoub MOAYuMTh BbueT 1o HAC npu 3a-
KAIOUEHUY AOTOBOPA Ha OKa3aHMe I0PUANIECKON
ITOMOIIH.

B To xe BpeMms paccmaTpuBaemas pedop-
Ma HaAOTOOOAOXXEHMSI aABOKATypbl MOXKeT Ipu-
BECTU K CMEILIEHMIO BBITOAHSIONEN COLMAABHO
OPMEHTUPOBaHHBIE U yOAMYHO 3HAUMMble QYHK-
LM QABOKATYPBbI U 3aHMMAIOLUXCS TIPEATIPYHN-
MaTeAbCKOM AESITEABHOCTBIO XO3SIICTBEHHBIX 00-
I[ECTB, & TAKKE K CTpaTU(UKALMM aABOKATCKOMI
Kopropauuy. CoBpeMeHHOe 3aKOHOAATEABCTBO
00 aABOKaType sIBASIETCSI PEe3YABTATOM KOMIIPO-
MMCCA 110 KOHLIENITYaAbHBIM MOMEHTaM, B UMC-
A€ KOTOPBIX U OIlpeAeA€eHMEe CyObeKTa OKa3aHUs
IOPUAMYECKON TTOMOIIYM — aABOKAT, & He aABO-
KaTckoe obpasoBaHue. CTOUT AM BO3BPAIATHCS
K IIPEOAOAEHHBIM pybeXkaM — BOIIPOC CIIOPHBbII,
0COOEHHO B CBETE BBICKA3bIBAEMBIX MAEI O 3aMe-
He HAC Haaorom ¢ o6opora.

2. AABOKATbhl — MAATEABIIMKU HaAoOTa
Ha NMpo¢eCCMOHAABHBIN AOXOA U IepexoA Ha
YCH?

Coraacho 4. 7 cT. 2 @epepaAbHOTO 3aKOHA
ot 27 Hos16ps1 2018 1. Ne 422-D3 «O nmpoBepeHUM
9KCIIEpMMEHTA 110 YCTAHOBAEHMIO CIIELMaAbHO-
ro HaaoroBoro pexuma “Haaor Ha mpodeccuo-
HAABHBII AOXOA” B ropoae peaepasbHOro 3Ha-
yeHnss Mockse, B Mockosckoll u Kaayxckon
obaacTsix, a Take B Pecriybanke Tarapcra (Ta-
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TapCTaH)»? TPoheCCMOHAABHBIN AOXOA — AO-
x0A GUBMYUECKMX AUL] OT AESITEABHOCTH, IIPU Be-
AEHUM KOTOPOJI OHU He MMEIOT PaboTOAATeAs U
He TIPUBAEKAIOT HaeMHBIX PA0OTHUKOB T10 TPYAO-
BBIM AOTOBOPAM, & TAKXKE AOXOA OT MCIIOAB30Ba-
HMSI MMYILeCTBa. B COOTBETCTBUM C NMOAOXKEHU-
SIMM 3aKOHOAQTEABHOTO aKTa HaAOTrOBasl CTAaBKa
cocTaBAsieT 4 U 6% B 3aBUCMMOCTM OT CTaTyca
IIOAyYaTeAsl TOBApoOB, paboT, ycAyr — dusuue-
CKO€ AML[O MAU IOPUAMYECKOE AULIO Y MIHAVBUAY-
AABHBII IPEATIPUHUMATEAD.

B nepByto ouepeab AQHHDIN 3aKOHOIIPOEKT Ha-
MIPAaBAEH Ha BBIBEAEHME U3 «TEHEBOM HAAOTOBO
30HBI» TeX, KTO paboraer Ha cebs1, He mpuobpe-
tas craryca VI, u dopmupoBaHue AAST STUX AUL]
KOMQOPTHOro HaAOrOBOTrO pexkrma. KoHevHo, aa-
BOKATCKasl A€STEABHOCTb, [I0 CBOEM CYTHU, He SIB-
ASIETCSI TIPEANIPMHMMATEABCKON, 00AaAaeT 1My6-
AVYHO-TIPABOBBIM M COLIMAABHO OPMEHTMPOBaH-
HBIM XapaKTepPOM, YTO HEKOTOPBIMM pacClieHMBa-
eTCsl KaK MPETSITCTBYE AASL IPUMEHEHNS AQHHOTO
CIIeLMaAbHOTO HAAOTOBOTO pexxuma. OAHAKO Ta-
Kot AuddepeHLIMPOBaHHBIN TOAXOA K TPEACTaBU-
TEASIM I0PUAMYECKOI TIPOdeccut MOPOXKAAET Ce-
pbe3HbIe TPOOAEMBI.

Tak, Ha MuHyBIIeM Bcepoccuitickom cbesae
aABOKATOB IPMHATA Pe30AI0LMA O HEAOITYCTUMO-
CTU AMCKPMIMVHALIM aABOKAaTOB B chepe HAAOTO-
00AOXeHUsI, B KOTOPOI 0OpallleHO BHMMaHe Ha
YApyualolilee HAAOT0BO€E IIOAOXKEHVE AABOKATOB B
CpaBHEHUM C MHBIMM KaTETOPUSMU AML], OKa3bl-
BAIOIUX OpUAMYECKHe YCAYTU. B Pe3oAtoruu 06-
palljeHO BHMMAaHMe Ha AMCIIAPUTET: CTaBKa IpU
HAAOT000AOXKeHUN TTPOHECCMOHAABHBIX AOXO-
AOB aABOKaTOB cocTaBaseT 13%, VITT — 6% (cTaB-
ka B pamkax YCH), a ¢pusania, KoTopsie 3aHMMa-
I0TCSI QABOKATCKOM AESITEABHOCTDBIO (OKa3aHMeM
IOPUANYECKMX YCAYT) Ha IIAQTHOM OCHOBe 0e3 11o-
AyueHus cTatyca apBokara mau VI, BooOme He
IIAQTST HAAOTYM U CTPAxXOBble B3HOCHI B COLIMAAD-
Hble POHABL.

B AOKyMeHTe clipaBeAAMBO O0OpalleHO BHU-
MaHMe Ha HapylleHue KAIYeBOro o0lernpaBo-
BOTO MPMHLIMIIA — PABEHCTBA, A TAKXXe KOHKpe-
TU3MPOBAHHOTO HAAOTOBO-IIPABOBOIO ITOAOXKe-
HMSI — «HAAOTM U COOpBI HE MOTYT MMETb AMC-

2

DepepaAbHBIl 3aKOH OT 27 HOsA6Ops 2018 r. Ne 422-D3
«O mpoBeAeHNM SKCIIepMMEHTa 110 YCTAaHOBAEHMIO CIIeL-
AABPHOTO HaAOroBoro pexuma “Haaor Ha nmpodeccroHaab-
HBII A0X0A” B ropope dbepepasbHOro 3HaueHus: MocCkae,
B Mockoackoit u Kaaykckoit 06AacTsx, a Takoke B Pecrry6am-
ke Tarapcraun (Tarapcran)» // CIIC «KoncyasrantIIatoc».
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KPMMMHALIIOHHBIV XapaKTep M PasAUIHO MpUMe-
HSATBCS VICXOASI 3 COLIMAABHBIX, pACOBBIX, HALIMO-
HAADbHbBIX, PEAUTMO3HBIX U VHBIX HOAO6HI)IX Kpu-
tepuen» (ct. 3 HK PO).

I'raBoit 26.2 HK PO® sampeljeHo npuMeHe-
Hue YCH HoTaprycamy, 3aHMMAIOLIMMUCS YaCT-
HOJ NMPaKTUKOM, aABOKAaTaMU, YUPEAUBIIMMU
AABOKATCKMe KaOMHEeTDI, a TakKe MHbBIMU dop-
MaMM aABOKAaTCKMX 00Opa3oBaHMil. DTOT 3alpeT
ycTaHOBA€H NIOAT. 10 m. 3 c1. 346.12 HK PO.
CAeAOBAaTEABHO, CYOBEKTHI AABOKATCKON Aesi-
TEABHOCTY MOT'YT IIPMMEHSTb TOABKO OOLLIYIO CU-
CTeMY HaAOTOOOAOKEHMS], UTO TIPEATIOAAraeT He-
00XOAMMOCTD HaAM4MsI OyXraATepa AAsL BeAEHMsI
OTYETHOCTY, & IUMPOKUN CIIEKTP OCHOBAHUIT AASL
YMEeHbIILIeHVS] HAAOTOB (Ha MPUOBIAb, HA MMYIIle-
CTBO) — CAOXHOCTb. ITpy mpumenenun YCH
MOYXHO TIPOCTO IAQTUTb 6% C BBIOPAHHOTO Ha-
Aora 1 He 0ecroKouTbCsi 06 000CHOBAHHOCTY
yMeHblileH)sT Haaoroobaaraemon 6assl. Kpome
TOTO, HAAOTOBbIe OpraHbl OOA€e AOSABHO OTHO-
CATCs K opranmsanysm, npuMmenstiomum YCH, He
OTArOLAsl VX TAQHOBBIMY ITPOBEepPKaMI.

KoneuHo, B 3aKOHOAATeABCTBE 00 aABOKaType
CYLIECTBYET LIeABI OAOK IIPOL|eCCYaAbHBIX IIPUBU-
Aeryil YA€HOB PO EeCCHOHAABHON KOPIIOpaLn
IO CpaBHEHMIO C MHBIMM AML[aMM, OKa3bIBAIOU[M-
MU opupandeckue yeAyru. OAHaKO 3A€Ch HY)KHO
3aMETUTD, YTO BCE 3TU NpedepeHLr — AASL AO-
BepUTeAs], 2 TOMMMO IIPUBMAETUI HA AABOKATE Ae-
XKUT MIMPOKMI CIIEKTP 0bOsi3aHHOCTEN. AymaeTcs,
4TO MICKAIOUEHME aABOKATOB 13 CIMCKA TeX, KTO He
MoxxeT npumeHATb YCH, caeaano Obl apABOKaTypy
00Aee TIPMBAEKATEABHON OpraHM3aLyein AAsl MO-
AOABIX CIELIAAMICTOB, AAST KOTOPBIX (PMHAHCOBAs
COCTABASIOIAS 32UACTYIO ABASIETCSI KAMHEM IIpeT-
KHOBEHMSI AASI TTIOCTYIIA€HMSI B TIPOdECCHOHAAD-
HYIO0 KOPIIOpALMIO.

OAHaKO HEKOTOPBIX MPaKTUYECKUX paboT-
HUKOB, 0COOEHHO MPaBOOXPAHUTEABHOTO TOA-
Ka, OECIIOKOUT TO, UTO B CAy4ae MOAYUYEHUS aA-
BOKaTaMy BO3MOXKHOCTU npuMeHeHns YCH oxu
MPEBPATATCS B 9TaKue «0OHAAbHbIE KOHTOPBI» C
0COOBIM MYyOAMYHO-TIPABOBBIM CTATYCOM (mpo-
LieCCyaAbHble IPUBUAETUN — HEAb3s AOIIPOCUTD,
TPYAHO 00bIcKaTh). [IpuyeM TeHAEHLMS yCHAe-
HUSL YTOAOBHOJ peIpeccuy y>Ke IIPOCAEKMBAET-
Cs Ha IIpMMeEpe AeA C «<TOHOPApOM YycIleXa», KOTo-
PBIIT OpraHbl MPeABAPUTEABHOTO PACCAEAOBAHMS
TPAKTYIOT He MHauye KaK ITONBbITKY BBIBECTU Ae-
He)KHble CPeACTBA M3 OpraHM3aLMy MOLIeHHYe-
CKVIM ITyTEM.



3. AABOKaTbl — a 4TO C nNpodeccuoHaAb-
HBIMU BbIYeTaMm?

27 aexabps 2018 r. Mundun Poccum BbI-
nyctua nucbmo Ne 03-04-05/95365°, B xoTo-
pPOM TOBOPUTCS, YTO AABOKATHI, OKAa3bIBAIOLIVE
IOPUAMYECKYIO TIOMOILb B COOTBETCTBUM C IPaK-
AQHCKO-TIPaBOBBIMU AOTOBOPaMM, 3aKAOUae-
MBIMM MEXAY AOBEPUTEAEM U AABOKATOM, OT-
HOCSITCSL K HAAOTOIIAQTEABIIMKAM, MOAYYAOIVM
AOXOABI OT BBITIOAHEHUsI paboT (OKa3aHMs YCAYT)
10 AOTOBOPAM I'Pa’KAQHCKO-TIPABOBOIO XapakTe-
pa, n B coorBeTcTBUM CII. 2 CT. 221 HK PO BripaBe
MOAYYUTb MPO]ECCOHAAPHBI HAAOTOBBIN BbI-
yeT B CyMMe GaKTHUeCKy IIPOV3BEAEHHDIX IMU 1
AOKYMEHTAABHO ITOATBEP>KAEHHBIX PACXOAOB, He-
IIOCPEACTBEHHO CBSI3aHHBIX C BBIIIOAHEHMEM pa-
00T MAM OKa3aHMIEM YCAYT.

VIcXOAST U3 COAEP>KaHUS MUCbMA, PACXOABI
aABOKaTa MOTYT ObITb pasA€A€HbI Ha TP I'PYIIIIbI
(1O CBsI3M UX C OKa3aHMEM YCAYT):

— 0e3yCAOBHO OTHOCMMBIe (0011Me HYXABI
aABOKATCKOJI ITAAATBI, COAEPIKaHMEe aABOKAaTCKO-
ro obpasoBaHus, CTpaxoBaHMe MPOoPeccuoHaAb-
HOJ1 OTBETCTBEHHOCTH);

— TIPU YCAOBUM MX AOKYMEHTAABHOIO IIOA-
TBEeP>KAEHMS (IIPOEe3A 1 IPOXKMBaHMe, MOOMAbHAS
cBsi3b, VIHTEpHET U 11p.);

— 0e3yCAOBHO He OTHOCKUMBIE (AOOPOBOADB-
HOe MEAULIMHCKOE CTPaxOBaHMe Y MEAULIMHCKAS
IIOMO1Ib, IPMOOpEeTEHNE TPAHCIIOPTHOTO CPEA-
CTBA U MOBBIILIEHEe KBAAUPUKALIN).

HeB03MOXXHOCTb BKAIOUEHMS TPEThell IPyII-
IIbI B COCTAB NTPOHECCHOHAABHBIX BBIUETOB ITOA-

3 Iucpmo MuHpuna Poccun ot 27 pexabpst 2018 1. Ne 03-04-05/
95365 «O pacxopax, yuuMTbIBaeMbIX B COCTaBe Mpodeccuo-
HaAbHOTO BblyeTa 10 HA®DA, CBSA3aHHBIX C AESTEAPHOCTBIO
AABOKaTa, YYpEeAUBILIEro aABoOKaTcKuit Kabuuer» // CIIC
«KoncyabrantlIarocy.

NPAKTUKA e

BEPrAach OXKeCTOYEHHOU KPUTMKE CO CTOPO-
HBI TIPEACTABUTEAEN aABOKATCKOTO COOOIeCT-
Ba. Tak, MOAOXeHME O HEBO3MOXHOCTU BKAIO-
YeHMsI B COCTaB MPOdeCcCHOHAABHOTO BbIYETA
PacxoAOB Ha TOBBILIEHME KBaAMPUKALMY TIPs-
MO nportuBopeunt cT. 7 PepepaAbHOro 3aKo-
Ha «O0 aABOKATCKOI AESTEABHOCTU U aABOKAType
B Poccuiickon Depepatininy», 3aKpenasioleil 00s-
3aHHOCTb AaABOKAaTa MO TOBBILIEHNIO TTPodeccuo-
HAABHOTO YPOBHS. A C Y4€TOM TOI'O, YTO aABOKa-
Typa — UHCTUTYT C 0CODO MyOAMIHO-TIPABOBOM
byHKLMeN, cucTeMaTyecKoe IMOBBIIIEHNE KBa-
AMdUKaALUM AOAXKHO BOCIIPVMHUMATBCS He MHa-
e KaK HellpeMeHHOe YCAOBME peaausalyy IIpaBa
Ha KBaAMPULIMPOBAHHYIO IOPUANYECKYIO TOMOLLb.

29 mapta 2019 r. Munduu Poccuu BbimycTnA
HoBoe mucbMo Ne 03-04-06/21987% B xoTOpOM
MOAUEPKHYA QAPECHBIN XapaKTep BblLIeyKa3aH-
HOJ NIPaBOBOM MO3ULIMM Y OTMETHA, YTO «PacXo-
ABI Ha 0011[11€ HY>KABI 2ABOKATCKOI1 TAAATBI MOTYT
OBITb YUTEHBI B COCTaBe NMPO(HECCUOHAABHOTO Ha-
AOTOBOTO BBIUETA T10 HAAOTY Ha AOXOABI u3nye-
CKVIX AML] M 3TM PACXOABI Y)Ke IIPeAYCMaTpUBAIOT
PaCXOADI, CBSI3aHHBIE C MOBBIIIEHNEM KBaAUpU-
KaL aABOKATOB».

/13A0’KeHHOe CBMAETEABCTBYET O TOM, UTO
MOTPeOHOCTD B MMOHATHOM U MPO3PAYHOM HAAO-
roo0AOXKEeHMM aABOKATOB HACYI[HA KaK B HAIIEM
co001IIeCTBe, TaK U CO CTOPOHBI TOCYAQPCTBA.
DTO 03HAYAET, YTO ABIKEHME K OOILEII0AEe3HO
MoAeAr QUCKaABHOM Harpysku AAsi mpodec-
CUM «BOVMHOB IIpaBa» 3aBePIIUTCS B 0003pUMOM
OyAyLEeM.

*  ITucemo Mundnna Poccun ot 29 mapra 2019 r. Ne 03-04-06/
21987 «O6 yueTe aABOKATOM, YYPEAUBIIMM aABOKATCKUI
KaOuMHeT, B cocTaBe MpodeccruoHasbHOro Boryera mo HA®A
pacxoaoB Ha nosbineHre kpaandukauum» // CIIC «Kon-
cyabTaHTlIATOCY.

Nota bene!

Poccuiickoit ®enepatimmy;

MPUMMPUTENBHBIX NPOLLEAYP».

90 nHeit nocne AHs ux 0dMLMaNbHOrO OMyGIMKOBAHWS.

MpWHAT NakeT 3aKOHOB, PACLLMPSAIOLLMX BO3MOXHOCTM MPUMEHEHNS MPUMUPUTENbHBIX NPOLIEAYP NPU OCYLLECTBIEHUM
MPaBOCYANS U KOHKPETU3MPYIOLLMX HOPMbI O MPOBOM COTNIALLIEHNN:
1. ®enepanbHblii 3aKoH 0T 26 nions 2019 r. Ne 197-®3 «O BHECEHUM M3MEHEHMIA B OTAENbHbIE 3aKOHOAATENbHbIE aKTbl

2. QepnepanbHblid 3akoH 0T 26 mions 2019 r. Ne 198-D3 «O BHeceHuUn nameHeHwit B ctatbio 333.40 yacti BTOpOit /
HanoroBoro kopekca Poccuiickoit Mefepalym B CBSI3V G COBEPLLEHCTBOBAHUEM NPUMUPUTESbHBIX NPOLIEAYP»;

3. ®enepanbHblii KOHCTUTYLMOHHBIVA 3akoH 0T 26 nions 2019 r. Ne 3-OK3 «O BHeceHUn n3MeHeHus B cTatbio 5 Qe-
JiepanbHOro KOHCTUTYLIMOHHOO 3akoHa “O BepxoeHom Cyne Poccuiickoit ®enepaumn” B CBA3K C COBEPLLEHCTBOBAHUEM

MepeuncnerHble MefepanbHbie 3akoHbI M DefepanbHblii KOHCTUTYLUMOHHBIA 3aKOH BCTYMAOT B CUNY MO UCTEYEHUN
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Anexceit KABELLKUA,
4ysieH JkcnepTHoro coeeta ANMMO,
KaHauAaaT iopuan4yeckmnx Hayk

LAPULA OOKASATEJIbCTB —

OKCIMNEPTU3A*

EcAM 1 MOXXHO TOBOPUTb O CYAOIPOM3BOA-
CTBe KaK O HayKe, TO 9TO Ka4eCTBO MPUAAET Cy-
AeOHOMY mpolieccy (1 pocyaebHOMY pasbupa-
TEAbCTBY) BO MHOTOM CyAeOHasl sKCIepTusa.

Umerowmecsa
YroJIoBHO-NpaBoOBbie
cpepcTBa obecneyeHus
MPUHLMNOB NPaBOBOIr0
rocygapcrtea —

YroJjioBHas OTBETCTBEHHOCTb
3a Jady 3aBefoMO JIOXKHOro
3aknioyeHus (cT. 307 YK PD),
npoTuBOMNpaBHOEe
BMeLluaTesibCTBO

B AeSATeJ/IbHOCTb 3KCNnepTa
(cT. 294 YK PO)

N HEKOTOPbIE UHbIE
MHCTUTYTbl YK PO,
npeanonaraiowme
YrosioBHOEe HaKa3aHue

3a y)Xe COBepLUEeHHble
NPoOTUBONpPaBHble OEeNCTBUY,
n ®3-73 (npexae BCcero

CT. 7, yCTaHaB/AUBalOLW,aA
He3aBUCUMMOCTb 3KcnepTa

“ HeJoNnyCTUMOCTb ero
HaxoXAeHus B Kakon-nmobo
3aBUCUMOCTMU OT OpraHa

unu nuua, HasHa4umBLUEero
aKcnepTusy, u Apyrux nuu,
3anHTepecoBaHHbIX B UCXOAe
aena, u ct. 18, n HeKoTopbie
ApYyrue HoOpMbl) cerogHsi
y)Xe He4oCTaTO4HbI

I'To cymecTBy, TOABKO 3KCIIEPTHOE MICCAEAOBAHME,
MIPOBEAEHHOE C HEITOCPEACTBEHHBIM IIPVMMEeHEH!-
€M METOAOB, UCIIOAb3YEeMBIX B AQAEKUX OT IOpU-
CIIpyA€HLMM HayKax (xyumun, pusnky, 61MoAoruy,

*  Crarbsl HOATOTOBAEHA Ha OCHOBe IybAuKkauyy B «HesaBucumoit rasere» or 13 mast 2019 r. URL: http://www.ng.ru/kartblansh/

2019-05-12/1_7570_cart.html

ITo teme cm. Taxke URL: http://www.ng.ru/kartblansh/2019-05-15/3_7573_kart.html?fbclid=IwAR0asDSZIvBONntcVu97AJY

fMXzpj5cMTdB5F4 YwyRMX] W YAdIOf490S0g

e 34



TeHEeTUKE U APYTUX), I CAOXKHEMIIVX TEXHUYECKIX
YCTPOVCTB (BIIAOTB AO SIAEPHBIX PEAKTOPOB!), mpu-
AQ€T M3BECTHYIO CTelleHb OOBEeKTUBHOCTH CyAeOHO-
My [IPUrOBOPY MAM peliteHuIo. Bce octaapHoe B Hay-
Ke OLIEHKI AOKA3aTeAbCTB OCHOBAHO Ha BHYTPEHHEM
yOeXXAeHUM YeaoBeKa (M AaKe Cyrybo HpaBCTBEH-
HOM Ka4eCTBe — COBECTM, KaK 3aIMCAHO B CT. 17
YroAOBHO-TIPOLIECCYaABHOTO KoAekca PD) — cyaby,
HPUCSDKHOTO 3aCEAATEAS], TPOKYPOPA, AABOKATa, CA€-
AOBATeAS], AO3HABATEASI 1 APYTVIX YIACTHVUKOB.

51 roBopio 3T1, B 001[EM-TO, XOPOIIO [TOHSAT-
Hble BCEM IMPAKTUKYIOLIMM ITPABOBEAAM Beln
TOABKO AASI TOTO, YTOOBI TOAYEPKHYTh aKTyaAb-
HOCTb IPOOAEMBI, KOTOpPasi BOLIAA B IOpUAUYE-
CKYIO IIOBECTKY AHSI, — CO3AQHME DKCIIEPTHBIX
HoApaspeAeHnit B CTpyKType CAeACTBEHHOTO KO-
mutera PO. MHe npeacTaBAsieTCs, 4TO IpobAaeMa
HECKOABKO TAYOXKe, 4eM MPOCTO OMACHOCTD YCU-
A€HVSI BEAOMCTBEHHOV MTOAYMHEHHOCTH SKCIIep-
Ta U HApYILIEHVsI TIPUHIIMIIA €TO HE3aBUCUMOCTHU.

Peub nper 0 cyaeOHO-IpaBoBON pedopme,
IpUyYeM B ee IPUOPUTETHOM KOHTEKCTe — BOC-
CTaHOBAEHUM AOBEPUsI HapOAA K CYAAM, IIPOKY-
paType, BceM MPaBOOXPaHUTEABHBIM OpraHaMm, O
CUCTEMHBIX YCUAMSIX YMHOBHMKOB TI0 IIPEOAOAE-
HMIO TOTO OTYY>KAEHMsI K BAACTU, KOTOPOE BO3-
HMKAO ¥ [I0 HEKOTOPBIM OLIYLIEHMSIM HapacTaer.
51 He Gyay TOBOPUTb O pe3yAbTaTax COLIMOAOTM-
4ecKux mccaepoBaHmil. OHU TOXe MTOABEPIKEHDI
VICKQKEHUIO U Ha CTapuy GOPMUPOBAHMSL, U HA
CTaAUM MHTEpIIpeTalnn (HaHpI/IMep, YBeA]/I‘-IeHV[e
4ncAa o0paleHnit IpaXkAQH B CYAbl — 9TO XOPO-
1110 IAY TTAOXO, VAU COKpAIljeHIe YMCAR 3aBAEHU
B [IOAVLIVIO O MIPECTYIIAEHVSIX — O YeM FOBOPUT?).
Ho cymectByioT 60A€e 00BEKTUBHbBIE MapKe-
pbl. BOT OAVH U3 HIMX, HEAQBHO OITyOAMKOBaHHBIN
CAY>X00J1 CyA€OHBIX TIPUCTABOB: TIPOLIEHT AOOPO-
BOABHOTO VCIIOAHEHMSI IPAKAQHAMU CYAeOHbBIX
IIOCTAHOBAEHMIT 3aMETHO CHUBUACS. TpyaHO He
CAEAATh OYEBUAHBIV BBIBOA: IPABOBON HUTMAUBM
HapacTaeT. DTOT BBIBOA TIOATBEPXXAQETCS U BCe
MEHBIINM AOBEPUEM MCIIOAHUTEABHO BAACTU K
MOPSIAOYHOCTHM U COBECTM TIPEATIPUHUMATEAEN —
Mepbl KOHTPOASI, peTAQMEHTALIMY CTAHOBSTCS BCE
DoAee AeTaABHBIMU U SKECTKMMM (a MHaue, TIOAY-
YaeTCsl, M HeAb3sI — AQXKe C KaueCTBOM HepTy Ha
9KCIIOPT BO3HMKAIOT TPOOAEMBL!). DTY TEMY MOXK-
HO pa3BMBATb U MAAIOCTPUPOBATH COTHSIMU IPU-
MepoB! BAacTb He AOBepsieT B IIOAHOM Mepe AaKe
COOCTBEHHBIM CAEACTBEHHBIM OpraHaMm, M M03TO-
My BBEAEHA CIIeLiaAbHasl YCAOXKHEHHAsI Mpolie-
Aypa BO30Y>KAEHUS 1 PaCCAEAOBAHYSI YTOAOBHBIX

NPAKTUKA e

A€A, IPVIMEHEHMS Mep aAMVHVCTPATUBHOIO TIpe-
CeueHMsI B OTHOILIEHMM PSIAQ KAaTErOpUM AOAX-
HOCTHBIX AUL.

Ho BepHemcs K akcneptuse. MupoBas nmpax-
TUKA OpraHM3aL1M CyA€OHO-3KCIIEPTHO AESTEAD-
HOCTU pasHooOpasHa. Harmpumep, Bcst skcriepTusa
COCPEAOTAYMBACTCSI TOABKO B I'OCYAQPCTBEHHBIX
CTPYKTYPax U BbIBEAEHA M3 OPTaHOB, HAAEAEHHBIX
MPaBOM PaCCAEAOBAHMS U AO3HAHU (KaK, HAIpu-
Mep, B beaopyccun). Y HacC A€CATUAETHS YIIAM HA
TO, YTOOBI CO3AATH KCIIEPTHO-KPUMUHAAUCTIYE-
CKVe TIOAPa3AeAeHMs], HalpuMep, B cucteMe MBA,.
ThICSIM SKCTIEPTOB €XKEAHEBHO IIPOBOASAT HE TOAD-
KO 9KCIIEPTU3bI, HO M CAOYKHEMILIVIE ICCAEAOBAHMS
O HAAUYMY OCHOBAHMUI AASI BO3OY>KAEHVS YTOAOB-
HbIX Aea! Co3paHa YHMKAAbHASI MaTepuaAbHast Oa-
32, 9P PeKTUBHO PabOTAIOT KPUMUHAAUCTUIECKIIE
y4eTbl, CO3AaHa CUCTEMA IIOATOTOBKM BbICOKOKBA-
AMOULIMPOBaHHBIX KaApPOB. KoHEYHO, MOXXHO pac-
CYyXAaTb 00 00beAHEHNY BCEX TOCYAQPCTBEHHBIX
CYA€OHO-9KCIIEPTHBIX YUPEXAEHUN B OAMH He-
KU KOMUTET, TIOAUMHEHHBIM TOABKO, HallpuMep,
Ipesupenty PO. Ho pacrioraraem Ay Mbl CETOA-
HA pecypcaMul AAsl 3Toro? Aymaio, 4to Her. I'lo He-
KOTOPBIM IIPM3HAKaM, 3aMETHBIM TAA3y aABOKATa,
buHaHCKHpOBaHMe CYAeOHOI CUCTEMbI CETOAHS He
OTBeYaeT TeM 3apaadaM, KOTOpbIE IIepeA HeM CTa-
BsATCs. [loaToMy Ar0Oble papMKaAbHbIE ITpeobpa-
30BaHMS B 9TOM AOCTAaTOYHO YYBCTBUTEABHOM U
VIHTEAAEKTYaABHOI chepe OBbIAY OBbI IyOUTEABHBL.

Hepasno Ipeaceparear CK PO AV, Bactper-
kuH Ha ctpaHuiax CMMU («Poccuiickast razeTtar)
BBICTYIIMA IO IPOOAEMaM SKCIIEPTHOM AESITEAb-
Hocty CK PO, 0 HOBOM 3aKOHOITPOEKTe U paccKa-
3aA, UTO 3KCIIEPTHAsI AESITEABHOCTD YKe BEAETCS B
CK PO®. Takum 06pa3oM, 3aKOHOIIPOEKT (pacKpu-
TMKOBAHHBIN, KCTaTy, DeAepasbHOI MAAATON aA-
BOKAaTOB) TOABKO AETMTUMU3UPYET CAOXKMBLIYIOCS
MPaKTUKY. S IpeAioAaraio, 4YTo eCAM 3aKOHOIIPO-
exT BHeceH IIpe3upeHtom P®, To oH GAaromoayy-
HO TIPOIAET mpoLieAypbl B DeaepaabHOM cOOpaHuy,
HeCMOTPs Ha y)Ke MMeEIOILeCs OTPULIATEeAbHbIE 3a-
KAIOUEHVSI MHOTVIX MHTEPECAHTOB. AyMalo, YTO Hapa-
I[BaHM/Ee OPTraHM3aLMOHHOM (MaTepuaAbHO-TEXHM-
4EeCKOI1, KAAPOBOJ) MOLJHOCTY SKCIIEPTHBIX CAYKO
B MBA, ®CB, CK PO Ha HbIHelIHeM STare — 00b-
€KTUBHbIV IIPOLIECC U BBIHY)KAEHHDIV B KaKOM-TO
Mepe, 3TO AOAXKHO TO3UTMBHO CKa3aTbCs Ha Ha-
YYHO-METOAMYECKOM YPOBHE KPMMMHAAUCTUYE-
CKOIT AESITEABHOCTY 11 CYA€OHOI SKCIIEPTH3bI B CTPaHe.

Ho oH 00s513aT€ABHO AOAJKEH CONPOBOX-
AQTbCsl TOAUTUKO-TIPABOBBIMU MepaMMU IO
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obecrevyeH0 MPYHLNUIIOB IIPAaBOBOTO TOCYAAp-
CTBa, npososraauenHoro B Koncruryuun PO.
B HaileM 4acTHOM CAyYae BEPXOBEHCTBO IIPaBa,
PaBEHCTBO BCeX TIepeA 3aKOHOM U CYAOM AOAKHBI
IIPOSIBASITBCSI B HE3aBUCHMMOCTU M, CAEAOBATEAD-
HO, 00BEKTUBHOCTY SKCIIEPTHDIX 3aKAIOUYEHNMIL.

JMeromumecst yTOAOBHO-IIPAaBOBble CPEACTBA
obecrieyeH1st STUX TPUHLMIIOB — YTOAOBHAsI OT-
BETCTBEHHOCTDb 32 AQUy 3aBEAOMO AOXKHOTO 3a-
Katouenus (ct. 307 YK P®), npoTtuBonpasHoe
BMELIIATEABCTBO B AESITEAPHOCTD 9KCIepTa (CT. 294
YK PO®) u Hexoropsle muble MHCTUTYTHL YK PO,
IIpeANIOAAraollie YTOAOBHOE HaKas3aHMe 3a yXKe
COBepIIIeHHble MTPOTUBOIpPaBHbIe AelcTBus, U De-
A€epaAbHBIM 3aKOH oT 31 mas 2001 r. Ne 73-D3
«O TroCyAapCTBEHHOM CYAE€OHO-9KCIIEPTHOM Aesi-
TeabHOCTU B Poccuiickont Depepaumu» (Ipesxae
BCEro CT. 7, yCTAaHABAMBAIOIIAsl HE3aBMCUMOCTD
9KCIIepTa ¥ HEAONMYCTMMOCTDb €r0 HaXOXKAEHMS
B KaKol-A100 3aBUCUMOCTI OT OpraHa AU AML,
Ha3HAUMBILErO SKCIEepPTU3Y, U APYTMX AMLI, 3aMH-
TEePEeCOBAHHbBIX B ICXOAE A€AQ, U CT. 18, 11 HeKoTopble
APYyTMie HOPMBI) CETOAHSI Y’Ke HEAOCTaTOUHbL Tem
0oAee, OHM He AQIOT TapaHTUI, KaK 9TO YTBEPXKAQ-
€T B CBOeM MHTepBbI0o yBakaeMblii A V. bacTpbikuH.

Sl BloAHe IOHMMaI0 MTHULIMATVBY PYKOBOACTBA
CK PO. Bepp B uHTEpecax KOMUTETA 00ECIIEUNTD
OBICTpPOE paccAepAOBaHME MPECTYIAEHUI C TIPU-
€MAEMbIM YPOBHEM O0BEKTUBHOCTU. B aTom cxo-
ASITCSI MIHTEPECHI U TTOTEPIIEBLINX, Y OOBMHSIEMBIX,
1 cAepoBaTeAeit. Vl cobCcTBeHHast SKCIIepTHO-KpU-
MMHAAMCTUYECKAsT CAY>KOa — BecbMa addeKTus-
HBII CIIOCOO BBITOAHEHUS 3TON 3apauu. VI uMeH-
Ho 3a Hee cripaiyBaet [Ipesuaent PO B. Ilytun ¢
pykosoactBa CK PO. Ho ectb u cTparernyeckue,
dyHAaMeHTaAbHBIe MHTepech! obuiecTsa. Kak co-
OAIOCTM VX KOHCTUTYLIVOHHBI 6aAaHC?

Hapo ObITh peaaucToM — IOpUAMYECKUE ra-
paHTuUM — 3TO, Boobie roBopsi, Mud. MoxxHO
AVIIb AOOVBATbCS MOBBIIIEHNS CTENEHN I0PUAN-
4eCKoi1 00eCredeHHOCTH TOTO VAU MHOTO IPO-
LIeCCYaAbHOTO MHCTUTYTA. VI OAHUM U3 TaKuUx
cpeAcTB 66140 Ob1 BBepeHue B YITK PO 3ampera
Ha OTKa3 B YAOBAETBOPEHMM XOAATaNCTBA CTO-
POHBI, HE Ba)KHO, 3aLIUTBl AU NPEACTABUTEAS
IIOTEpPIIEeBIIEro, O IIPOBEAEHNY TIOBTOPHOM 3KC-
NEepPTM3bl B APDYTOM YUPEXAEHUM, €CAU MMeeT-
Cs Hecoraacue € yXe IPOBEACHHON 3KCIIepTU-
3oit. [TorpocTy rosops, ecau caeposareab MBA
HasHauMA aKkcrepTusy, ckaxem B DKL MBA,
TO AABOKAT BIIpaBe TPeOOBATb Ha3HAUEHMS IKC-
MEPTU3bl B APYTOM, IIPEAAOSKEHHOM MM CaMUM
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yapexxAeHun. B pAeae OKaXyTcs ABe paBHOIPaB-
HbIe 5KcrepTuspl! Vl Temeppb Cya MycTb pelnaer,
Kakasi 13 Hux 6oaee pocroBepHas! V Torpa MH-
CTUTYT COCTSI3aT€ABHOCTY CTOPOH IIPEBPATMACS
ObI 13 KpacKBoit GUrypel peun (KaKOBOII SIBASIET-
s ceityac) B paboTAIOIMIT Y IOHSTHBI MHCTUTYT
PaBEeHCTBa CTOPOH Iepep 3aKOHOM. Ho TyT Mbl
IIAQBHO MIOAXOAUM K CAEAYIOLLell TpobAeMe — He-
3aBUCUMOCTD cyAd. Ho aT0 yxxe Apyras tema...
HopmaTuBHO-1IpaBoBast 0CHOBa CyaeOHO-
9KCIIEPTHON AESITEABHOCTU AOCTATOYHO OOIIMp-
Ha. 910 1 PepeparbHblit 3akoH oT 31 mas 2001 r.
Ne 73-®3 «O rocyAapCTBEHHOM CyA€OHO-3KCIIEPT-
HOM AesiteabHOCTM B Poccumitickoin Depeparmm»,
u ITocranosaenus ITaenymoB BC PO (N 28 ot
2010T1.), BAC PD (Ne 23 o1 2014 1.). Co3AaHBI COTHU
HEroCyAQpPCTBEHHBIX OPTaHM3aLMil, AOTYIIEHHBIX K
IIPOBEAEHMIO CYA€OHBIX SKCIIEPTU3 (CAEAYEeT OTMe-
TUTb, YTO OTCYTCTBYET AOCTATOUYHAsI HOPMAaT/BHO-
[PaBOBAs PErAAMEHTALIVSI VX AESITEABHOCTH).
OO6parure BHMMaHMe, B pE30HAHCHBIX AeAaX (Ha-
IpMIMeEP, TaK Ha3bIBaeMOe TeaTPAABHOE AEAO U AD.)
Ha MepBbIil IIAQH BBIABUTAIOTCS 3aKAIOUEHYIST SKCIIEp-
TOB. DTO 1 MOHATHO. ECAM UTO M CTAHOBUTCS «Liapy-
LIeJ1 AOKa3aTeAbCTB», TO 3TO CyA€OHas SKCIIePTH3a.
VHCTUTYT CyAeOHO-9KCIIEPTHOI AESTEABHO-
CTY, KPUMMHAAUCTUUECKMX YUETOB U MCCAEAO-
BaHUI1 00s13aH pas3BMBaThCs, peGOpMUPOBATHCS.
STOro TpebyIOT, IpeXAe BCETO, U3MEHSIOUICS
XapaKTep IIPeCTYITHO, TPOTUBOIIPABHOM AATEAb-
HOCTU ¥ HOBBIE BO3MOXKHOCTY ITEPEAOBBIX TEXHO-
Aoruit. Ho He uepes paspylieHne AOCTUTHYTOTO.
B cBoe Bpems B XIX B. M3BECTHBINI pOCCUIA-
CKUI rocypapcTBeHHbIN peaTeab M.M. Crniepan-
CKMI1 TOBOPHA, YTO pedOopMaTop AOAXKEH CKO-
pee yIoAOOASITbCS He CTPOUTEAIO, @ CAAOBHUKY.
DTO OTHOCUTCS M K 00CY>KA2eMOM ITpobaeMe.
(Ipumeuanue pepaxumu: TTpoext Depeparb-
Horo 3akoHa N 663034-7 «O BHeceHMM M3MeHe-
Huit B OepepaabHbiil 3akoH “O rocyAapCTBEH-
HOW CYA€OHO-9KCIIEPTHOI AESTEABHOCTU B Poc-
cuiickonn @epepaunn” n OepepaAbHbIl 3aKOH
“O CaepctBeHHoM komuteTte Poccumckoi De-
Aepauyn” (B 4YaCTU COBEPIIEHCTBOBAHUS MPaBO-
BOT'O PEryAMPOBaHMs OPTaHM3aALMU U TIPOU3BOA-
cTBa CcyAeOHOM aKcnepTr3bl CAEACTBEHHBIM KO-
mutetom Poccuitckoit Depepann)» IPUHAT
TocypapcrBenton Aymoit @C PD B okoHuUaTeAb-
HoM pepaxkuyy 16.07.2019, a 26.07.2019 nopmnucan
ITpesupentom Poccum Baapumupom IlyTunbIM.
3aKOH BCTYIUT B CUAY 10 ucTedeHnn 90 AHelt To-
cAe 0pULIMAABHOTO OITyOAVMKOBAHMSL.)
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Bnapnmunp NUCAPEB,
e-npe3naeHT AgBOKaTCKOM na PocToBcKoO#1 o6nactu

A BOKATCKAS4 MAJIATA
POCTOBCKOW OBJIACTMU:
OrnbIT CO3AAHUA

U PEAJINSALUN CUCTEMDI
YHUKAJIbHbIX MPOEKTOB
MPABOBOIO NPOCBELLEHUA
DETEN N MOJIOLAEXW
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YBa’kaeMble KOAAETH, Cpa3y X049y CKa3aTh, YTO Ha3BaHUE CTAThU SIBASIETCSI A0COAIOTHO Y€CT-
HBIM U HE COAEPIKUT B cebe HMKaKoro maoca, Tak Kak nuMeHHo PocToBckast 00AaCTh A€lCTBU-
TEAbHO SIBASIETCSI MECTOM PO>KAEHUSI CETOAHS Y)Ke IMIMPOKO U3BECTHOTO B AABOKATCKOM C000-
I[eCTBE MEeKPermoHaAbHOro npoekxrta npaBosoro npocsemenns «<AABOKATYPA B IIIKOAE»!
ITOT NpoeKT OBbIA 3amyleH AABOKaTcKoii masaToil PocToBckoit ooaacTu B 2016 1. B npepABe-
puu AHs ropucra.

B Aenb moaoaexu, 27 urons 2017 1., ApABokarckas masara PO 3anmycTiaa aOCOAIOTHO YHUKAAD-
HBIVI IO CBOEMY COAEP>KaHMI0 U (popMe pearu3anyiyi HOBbI MPOEKT MPABOBOI0 MPOCBEIIEHNsT —
pernoHaAbHOE MOAOAEKHOE 00IeCTBEHHOEe ABIDKEHIUE MpaBoBoro npocsemenns «3A TIPABA
MOAOAEX». DTOT HPOEKT U CIYCTsI ABa FOAQ IIPOAOAIKAET OCTABATHCS] YHUKAABHON MPAKTUKOM

HaCTaBHIYECTBA B cepe MPABOBOTO NPOCBEIeHNsI MOAOAEKHU B MacmTadax Poccim
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" «MHCCHS AABOKATA XXI BEKA»
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Komumem no Bsaumoodevicmsuio ¢ npaso3auiumHuKamu U npaBoBomy npocBeuLeHur
AodBokamckoil naramvt Pocmosckoii o0acmu

Cospanue n peaamsayusi All PO cucrembr
YHMKAABHBIX IIPOEKTOB IIPABOBOTO MpOCBele-
HUSL AETEM U MOAOAEXKU CTAAM BO3SMOKHBI OAAro-
AQpsl aKTUBHOM U 9P PEKTUBHOM AEATEABHOCTU
KomMurera no B3aMOAENCTBUIO C MPaBO3AlUT-
HUKaMM U TIPaBOBOMY IIPOCBELIeHMIO, CO3AQH-
Horo pewenneM CoBera AIT PO BecHoit 2015 r.
BraoTb A0 Hauaaa 2019 r. KoMUTeT OBIA YHU-
KaAbHBIM SIBA€HUEM AAS BCEI aABOKATCKOI KOP-
nopauun Poccuiickon @epepauun. Komurer
CUCTEMHO U TIOCAEAOBATEAbHO 3aBOEBBIBAA aAB-
TOPUTET U AOBepUe KaK KOAAEr-aABOKaTOB B
PocToBCcKOIT 00AaCTH, TaK U KOAAET M3 AABOKAT-
CKVX ITTaAAT APYTMX PErMOHOB. AMYHBIN IMPUMeEp
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U aKTUBHOCTb YAEHOB KOMUTETA SIBASIIOTCS OA-
HMM U3 YCAOBMI YCIIELIHOCTYU U PE3YABTaTUBHO-
CTU €0 AESITEABHOCTH.

YcnemHas peaausanus MpoeKTOB IIPaBo-
ro MpocCBelleHus: B WKoAax PocToBcKoi 0bAa-
CTU CTaAa BO3MOXHa OAAropapsi HaAa>KeHHO-
My COTpyAHM4eCTBY ApBokarckoy masarsl PO c
MunuctepcTBOM 0061110 1 TPOdheCcCoHaABHOTO
obpasoBaust PO 1 YIIOAHOMOYEHHBIM I10 IIpaBam
pebenka B PocToBcKom obAacTu B cdhepe mpaBo-
BOTO MPOCBELeHNs] YYaCTHUKOB 00pa3oBaTeAb-
HOTO Tpollecca. B3anMHasi 3aMHTEpeCOBaHHOCTb
cTopoH no3Boauaa Komurery mHuLmumposarpb
1 00ecreunTsb MOAMMCAHNE COOTBETCTBYIOIIUX



COTAQLIEHMIT B KOPOTKE CPOKM. AOCTaTOUHO OT-
MeTuUTh, uTo nopnucanue Al PO nepsoro coraa-
LIEHNsT O B3aMIMOAENCTBUYU B cdepe MpaBOBOIo
IPOCBeEIeHNsT COCTOSIAOChH B TOP)KECTBEHHOM 00-
cTaHoBKe ¢ MuHobpasoBanuem PO uepes HepeAlo
C MOMEHTA CO3AaHMs KomuTeTa. [locae aTOro ObI-
AO TIOATIMICAHO COTAAlLEeHMe C YIIOAHOMOUEHHBIM
o npaBam pebeHka B PocToBckoit 06AaCTH.

Ycnex xomutera 00yCAOBAEH MpodeccroHa-
AVI3BMOM 1 aKTMBHOCTBIO KOMaHABI, er0 COCTaB-
aswolent. IlepBocTeneHHo 3apadelt, KOTOPYIO
pelaA KOMUTET, SIBASAOCh HaAQXKMBAHME B3au-
moaericTBust Mexxay AT PO u pasanyHbIMu rocy-
AQPCTBEHHBIMM M HETOCYAQPCTBEHHBIMM IIPABO-
3ALUTHBIMY MHCTUTYTaMU, ACVICTBYIOLIMMM KaK
B pervoHe, TaK U 3a €ro NpeAeAaMU. DAy moa-
IMJCAHbl COTAQLIEHMSI O B3aMMOAENCTBUM B Cde-
pe IIpaBOBOTIO IIPOCBEIIeHNS C YIOAHOMOUEHHBIM
[0 IpaBaM 4eAoBeKa B POCTOBCKOI obaacTu u
YIIOAHOMOYEHHBIM I10 3allMTe IIPaB IMPeATPUHM-
mareaei B PoctoBckoit o6aactu, c HorapuaabHo
maAaron PoCcTOBCKOIT 06AACTML.

BsaumopericTBue Komutera ¢ IlpaBurean-
ctsoM PO nomorao 3anyctutb npoekT «Ilapt-
HEPCTBO AASL 3aIMTHI IIPAaB AETCTBA», KOTOPBIN
peaansyercs ¢ Host6pst 2015 1. AIT PO Ha mao-
maake [lepBoro apABOKaTCKOro HErOCyA2pCTBEH-
HOTO 1ieHTpa 0eCIIAATHO I0PUANIECKON TTOMOLIU
PocroBckoit obaactu. DPPeKTUBHOCTD peau-
3aL1M AQHHOTO NPOEKTa 0OYCAOBAEHA TeM, 4TO
npueM rpakAaH, 00paTUBIIMXCS 32 OKa3aHMU-
€M IIOMOILM, OCYIIeCTBASIETCS aABOKaTaMlU CO-
BMECTHO C IPEACTAaBUTEASIMYU I'OCYAAPCTBEHHBIX

NPAKTUKA e

MPABO3AIMTHBIX MHCTUTYTOB, HAAEAEHHBIX CO-
OTBETCTBYIOLIMMM MOAHOMOUMSAMY, IT03BOASIIO-
MU 00Aee OIepaTUBHO OKa3aTb COAENCTBME
B peaAM3alMy MAM 3allKTe TPaB 00paTMBIINX-
CSl TPOKAQH.

C MOMEHTa CBOEro CO3AaHUS KOMMUTET akK-
TVBHO B3aMMOAENCTBYET U COTPYAHMYAET C aABO-
KaTCKMMU TTaAQTaMU APYTUX PETMOHOB.

ApKuM mprUMepoOM TAKOTO B3aMMOAEN-
CTBUS SIBASIETCSI COTPYAHMYECTBO KOMUTETA C
/HCTUTYTOM IPaBOBBIX MCCAEAOBAHNIL, aABO-
KaTypbl M MeApMaluy npyu AABOKATCKOM IMaAa-
te Cankr-Ilerepbypra (Mucturyr). Komurer
COBMECTHO C MHCTUTYTOM IIPU COAEMCTBUU
depeparbHOI masaTel aABOKaToB PD u undop-
MaLJIOHHO-IIPAaBOBON IOAAEP)KKe KOMITAaHUM
«l'apanT ITAloc» opraHu3oBaA U MPOBEA B HO-
si0pe 2015 1. AAsT aABOKaTOB AABOKATCKOIT Ia-
Aatpl POCTOBCKOI 00AQCTM KYPCHI TIOBBIIIEHNS
kBaaudukayuu «[ IpakTrieckue acreKTs IpruMe-
HEHMsI B AABOKATCKO AESITEABHOCTU MTOCAEAHUX
M3MeHeHUI B 3aKOHOAATeAbCTBe Poccuitckoi
Depepayi».

IlpoBepeHMe KypCOB IO MHMULMATMBE KOMU-
TeTa B KaueCTBe IMpMMepa MeXPerMoOHAAbHOIO
COTPYAHMYECTBA NIPEACTABUTEACH aABOKATCKO-
ro coobuectsa Pocrtosckoit o6aactu u 1. CaHKT-
[Tetepbypra cTaA0 BO3MOXHBIM OAAroAapsi MoA-
AepXXKe aTol uAen pyKoBoacTBoM DeaepasbHoOl
naAaTel aABOKaToB PD. DTO OBIA MEpPBBI OIBIT
NpoBeAeHMsI KYpcoB VIHCTUTYTOM B KauecTBe

MEXPErMoHAaAbHOTO LIEHTPA TIOBBIIEHNS KBAAU-
buxauym OITA PO.

Aupexmop ncmumyma M.E. Cemensko Bbicmynaem nepeo aoBokamamiy —
CAYWamerIMU KypCoB NOBbiULeHUS KBAAUPUKayuu 8 2. Pocmose-Ha-AoHy
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ITpoext «AABOKATYPA B LIIKOAE» B ka-
JeCcTBe PErMOHaAbHOIO IIPOEKTa MIPaBOBOIO IPO-
cgemjennss AIT PO 6bIA TOATOTOBAEH U 0pOpM-
A€H Ha OCHOBe 0000IIeHUsI AUYHOIO OIbITA
IIPaBOBOJI IPOCBETUTEABCKON AESTEABHOCTH KO-
MaHABI KOMUTETA AASL PACCMOTPEHMA Ha 3ace-
psanun Coseta ATl PO B Hosiope 2016 1. Vsyuus
000CHOBaHIe TPEACTABAEHHOI UAEU U TIPEe3eH-
TaLMIOHHO-MeToanuecKue MaTeprabl, CoBet AT
PO B Host0pe 2016 T. IpMHSA pellieHre O Hava-
Ae peaAaMsalyy B 1KoAax POCTOBCKOM 06AaCTM C
1 Aexabpst 2016 r. perMoHaAbHOTO IPOEKTA Ipa-
BoBoro npocsemtennsi AIT PO «<AABOKATYPA
B HIKOAE». IlepBoe coraameHue B paMKax pe-
aAM3aLMM PETMOHAABHOTO MPOEKTa IPaBOBOTO
npocgeienns «AABOKATYPA B IIIKOAE» 6b1-
AO TIOATIMCAHO apBokatamu 1 pexabpst 2016 r. B
r. PocToBe-Ha- AoHy.

[TepBble coraalleHysi B paMKax IIpoeKTa ObIAK
MIOAIIVICAaHbI aABOKAaTaMM — YAE€HAMM KOMMUTETA,
KOTOpble AMYHBIM IPUMEPOM AEMOHCTPUPOBa-

AV CBOMM KOAA€TraM BXXHOCTb AQHHOTO ITPOEKTA
He TOABKO AAS O0IIIeCTBa, HO U AASI QABOKATCKOM
Kopriopauyu. [TepBbIil roA peaau3anuy MpoeKkTa
«AABOKATYPA B IKOAE» npoaeMoHCTpu-
pOBaA €ro BOCTpeOOBAHHOCTb U MOAE3HOCTb
He TOABKO AASI YUaCTHMKOB 00pa30BaTeAbHBIX

OpTaHM3aLMN, HO M AASL CAMMX AaABOKAaTOB —
Y4aCTHMKOB IIPOEKTAa.

OaHOBpeMeHHO ¢ yBeAndeHreM B PocToBcko
00AaCTHM YMCAQ AaABOKATCKUX TOALIEDHBIX IIKOA
omnblToM peaausauuu npoexkta «AABOKATYPA
B IIKOAE» 3anHTepecoBaAuCh NpeACTaBUTE-
AM apBokatckux maaar . CaHkr-Ilerepbypra u
Aenmurpapckoit obaact. Ocobast poAb B Ipu-
obpeTeHny MPOEKTOM IPABOBOIO MPOCBeELIEeHNS
«AABOKATYPA B IKOAE» craryca mexperu-
OHAABHOTO TIPMHAAASKUT MEepBOMY BHLie-IIpe3y-
aerty OITA PO Esrennio Bacuabesiuy CeMeHsKo.
Pesyabrarom msydenus: xoaseramu omnbira AITPO
SBUAOCD co3panye B ¢pepase 2018 r. CoBera Mex-
PErMoHaAbBHOTO IIPOEKTa IPABOBOTO IIPOCBELLeHNS
«AABOKATYPA B LIKOAE» n3 uncaa npeacra-
BUTEAEI aABOKATCKVX ITaaaT POCTOBCKOI 00AACTH,
CanxT-TleTepbypra 1 AeHMHIpaACKON 00AACTU.

CoBeT oCylecTBASET CBOIO AATEABHOCTDb B
coctase npeacepareast Cosera B.H. Ilucapesa
(BuLle-TIpe3aMAEHT AABOKATCKOM IMaAaTbl POCTOB-
ckoit obaactn), conpepcepateast Coera B.I1I. Te-
HM1IeBa (IIePBBIN BHLle-TIPe3VAEHT AABOKATCKOM
naaarel I. CaHkT-IleTepOypra), conpeaceaare-
as Cosera A.O. AakTuoHoBa (Bulle-mpesn-
AEHT AABOKATCKOM IMaAaTbl AeHMHIPAACKON
obaacTn).

IlepBoe 3acedanue Cosema Mexpe2uoOHAIbHO20 NPOEKMA NPABOBO20 NPOCBEUseHUS
«AABOKATYPA B IIIKOAE»,
2. Canxm-Ilemep6ype, anpeav 2018 e.



15 mas 2018 r. CoBeTOM MeXpermoHaAb-
HOTO NMpOeKTa IIPaBOBOTO NMPOCBeELleHUs
«AABOKATYPA B IIKOAE» moanucaHo coraa-
IIeHVe O B3aMMOAENCTBUM ¢ VIHCTUTYyTOM Ipa-
BOBBIX JICCAEAOBAHNI, AABOKATYPBI I MeAMALN
npu ApBoxarckoit rmaaare r. CaHkr-Ilerep6Oypra.

B MunucTepcTBe 0011ero 1 mpobeccnoHaAb-
Horo obpasoBaHust PocToBckoit 0bAaacTu 24 ok-
T16ps1 2018 1. CoBeT MeXpermoHaAbHOTO IPO-
ekTa pasBoBoro npocsemeHns «AABOKATYPA
B IIKOAE» coBmecTtHO ¢ Komurerom mno B3au-
MOAEIICTBHUIO C TIPABO3ALUTHUKAMYU U MTPABOBO-
my npocseuenuio AIT PO nmpeacTaBua HOBYIO
VIHTEPAKTUBHYIO MOAYABHYIO IIPOrpaMMy IIPaBo-
BOro npocaelleHns «CrcreMa IpaBoOBOY 3aLUThI
CeMbM V1 HECOBEPILIEHHOAETHIX .

NPAKTUKA e

[TpeseHTaLMsI MPOrpaMMBbI COCTOSIAACH C y4a-
CTVEM 3aMeCTUTEAS] MUHUCTPA 00ILero u mpo-
beccronaapHOTrO 06pasoBaHus PocToBcKOM
obract M.A. MasaeBoil, KOHCYAbTQHTa YIIOA-
HOMOUEHHOTO 110 TpaBaM pebeHka B PocToBcKoM
obaactu C.B. KapakocoBoil, pykoBoAUTeAEN Op-
FaHOB YIIpaBA€HMst 00pa30BaHMsI TOPOACKIX OKPY-
rOB ¥ MYHMLMIIAABHBIX PalloHOB POCTOBCKOM
obaacTu.

C sauBaps 2019 r. MeXXpermoHaAbHBIN IIPO-
eKxT npaBoBoro npocseutennsa «AABOKATYPA
B IIKOAE» peaansyercst coBmecTHO ¢ VIHCTU-
TYTOM IIPaBOBbIX MCCAEAOBAHMII, AABOKATYPBI U
MeAMauuy npu AABOKATCKoOM maaare I. CaHKT-
[Terepbypra u Coo030M MOAOABIX AABOKaTOB
Poccun.
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0.A. 3aiiues n gp. M.: U3uCIl, KOHTPAKT, 2019. 212 c.
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Hukonan KUMHUC,

yneH Komuccumn ®MA PP no atuke u crasHgapram,
BULUe-npe3uaeHT AgBoKaTcKomn nanartbl ropoaa MockBbl

OMNMACHOCTW

«ABONHOW 3ALLUTDI>»

17 mroas 2019 r. Koncturyunonssiint Cya PO
BbIHeC [TocTaHOBAEHME MO AEAY O ITPOBEPKe KOH-
ctutyuuonHoctu ¢t. 50 u 52 YIIK PO, npusnas
ykasaHHble ctatby YIIK He mporuBopevaummn
Konctutyuum PO B TOl Mepe, B KaKoil IO CBO-
eMy KOHCTUTYLIMOHHO-TIPAaBOBOMY CMbICAYy OHI
He TIPEANIOAATalOT, YTO AO3HABATEAb, CAEAOBA-
TeAb VIAM CYA MOXKET OCTaBUTb 0e3 YAOBAETBO-
peHus 3asgBAeHMe AU 00 OTKa3e OT 3aIUTHU-
Ka TI0 Ha3HAUEHMIO MPU y4aCTUM B YTOAOBHOM

® 42

A€Ae 3aIIMTHUKA 110 COTAAUIEHMIO, €CAU OTCYT-
CTBYET 3AOYNOTpeOA€HNe IPAaBOM Ha 3alIUTY CO
CTOPOHBI TOTO AMLA, & TAK)XXe MPUTAALIEHHOTO
3amuTHMKA. [IprMeHeHMe BIIpeAb AQHHBIX ITO-
Aoxenunt cT. 50 u 52 YTIK PO Bonpexu ykasaH-
HOMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICAY He
AOTIyCKaeTCsl.

To, xak aTa mpaBoBas MO3uULMs OyAeT BO-
MAOILATbCA B )KM3Hb, 3aBUCUT OT BBICKa3aHHO-
ro CyAOM Tesuca O TOM, YTO He MCKAIOYAeTCs



BO3MOXXHOCTb «OCTaBUTb 0€3 YAOBAETBOPEHMUS
3asiBAeHMe AMLa 00 OTKa3e OT 3alUTHUKA T10 Ha-
3HAYEHUIO TIPU 3A0YTIOTpeOAEHMY TIPAaBOM Ha 3a-
MUTY CO CTOPOHBI 3TOI0 AMLQA, & TAKXe IIpU-
TAQIIEHHOTO 3alMTHUKa». [Ipy 3TOM KpUTepun
HAAMYMS TAKOTO 3AOYNOTpebOAeHNMsT OYAYT BbIpa-
OoTaHbI CyAeOHON MPAKTUKOI.

AHaAM3UpYS YTOAOBHO-IIPOLleCCYaAbHbIE
HopMbl, KoHcTuryunonssiit Cyp PO cosepuiieH-
HO 000CHOBaHHO 00paTMA BHMMaHME Ha TO, YTO,
obecreunBasi PaBoO MOAO3PEBAEMOTO, OOBUHSIE-
MOTO 3allMIIATh CBOM IIPaBa C IIOMOLbIO Ha3Ha-
YEeHHOTO MAM BBIOPAHHOI'O MM CAMMM 3aLUTHUKA,
YTIK P® BMecTe ¢ TeM NpSAMO He perAaMeHTH-
pyeT cUTyalMIo, CBSI3aHHYIO C Y4acTUEM B Ae-
A€ 3AIMTHMKA [10 Ha3HAYEHMIO, OT KOTOPOIo II0-
AO3peBaeMblil, 0OBMHsIEMBIIl OTKa3bIBAETCS MPU
OAHOBPEMEHHOM Y4YaCTUM B A€A€ 3ALUTHMKA I10
coraameHnio. I'Ipy aTOM Takol 0TKa3 BO3MOXXEH
(He MPOTMBOPEYNUT MPUHLUIIAM YTOAOBHO-TIPO-
11eCCYaAbHOTO IIPaBa), HO He MOXXET pacCMaTpu-
BaTbCsI KaK OTKa3 OT 3alUTHUKA BOOOIIe, TaK KaK
[PaBO TOAO3PeBaEMOro, OOBUMHIEMOTO HA MOAY-
YyeHye KBaAUPULMPOBAHHON IOPUANYECKOI TI0-
MOLIY IPEATIOAAraeTCsl 00eCIIeYeHHBIM, a TIOTOMY
noAoxeHue 4. 2 ct. 52 YTIK PD o HeoOsi3aTeAb-
HOCTM OTKa3a OT 3alMTHUKA AASL AO3HABaTeAs,
CAEAOBATEAS U CYyAQ B AQHHOM CAy4yae He MOKET
MIPUMEHSITBCS CO CCBIAKOM Ha 3alLUTY IIPaB [I0AO-
3peBaeMoro, 0OBMHAEMOTO.

Heo6x0AMMO KpaTKo MOSICHUTD UCTOPUIO BO-
Mpoca, paspeleHHoro HoitHe KOHCTUTYLIMOHHBIM
Cyaom PO, nocKoAbKY MPUHATHIN 1TOUTH 18 AeT
Hazap YIIK PO He copepXuT Ha Hero mpsimMo-
ro OTBeTa B CMAY OTCYTCTBUSI TaKO¥ IPOOAEMBI
B IIpeALIeCTBYIOIIMe MePUOAbI UICTOPUN OTede-
CTBEHHOTO IIpaBa.

/l3HauyaAbHble KOPHM BOIIPOCA B TOM, UTO
npuMmepHo ¢ cepeanubl 90-x rr. XX B. ¢ pac-
MY peHNEM AEVCTBUS NPUHLMUIA COCTI3ATEAD-
HOCTY B YTOAOBHOM CYAOIIPOM3BOACTBE, IIPaB
CTOPOHBI 3aLIUTDI, TOCTEIIEHHbIM NIPU3HAHMU-
€M TOTO, YTO MOAO3PEBAEMbIl U OOBUHSIEMBbIA
MOT'YT MPUTAQCUTD MO COTAALIEHMIO He OAHO-
ro, @ HECKOABKO 3aLIUTHUKOB (A0 TOTO, KaK Ta-
Koe mpaBo 18.12.2001 ObIAO MPsIMO 3aKPETIAEHO
B 4. 1 c1. 50 YTIK P®), 0603HauMAMCh KaK I1O-
3UTUBHbBIE, TAaK U HEraTUBHbIE IIOCAEACTBUS Ta-
KMX HOBALIIA.

IToCKOABKY IO3UTUBHBIE IIOCAEACTBUSI O4Ye-
BUAHDBI, OCTAHOBMMCs Ha aHAAM3e HeraTuB-
HBIX.

NPAKTUKA e

Tak, caepOBaTeAM U CYABM AOATO He MOT-
AM pasobparbCs B BOIIPOCE O TOM, AETUTUM-
HO Al IIPOU3BOACTBO IIO YTOAOBHOMY AEAY, €C-
AV AASL YYACTUA B CAEACTBEHHOM VAU CyA€OHOM
AencTBum (CyaeOHOM 3acepaHM) SIBUAUCH He
BCE, 2 AUIIb HEKOTOPble 13 3alIUTHUKOB IIO CO-
rAalleHnio. Hy>XHO OTAATbh AOAXKHOE CYAbAM
BepxoBHoro Cyaa PO®, xotopsle emte B 2006 I. B
npakTuyeckoM nocobum «IIpakTuka nmpumeHe-
HUsI YTOAOBHO-IIPOLIECCYAaAbHOTO Kopekca PO»
ykazaay, 4To «Crarbs 48 KoHcturyumm rapanti-
PYeT K&XXAOMY IIPaBO Ha TIOAyUYeHVe KBaAUPULI-
POBAHHOI1 I0pyuAMYecKoi nomoiyu. CoraacHo mno-
AoxeHuaM 4. 1 c1. 50 YTIK PO nopospesaembiit
VAV OOBMHSIEMBII1 BIIpaBe MPUTAACUTh HECKOAD-
KO 3alIMTHUKOB. YyacTye XOTs Obl OAHOTO 3a-
IIMTHMKA B CyAeOHOM 3acepaHuM obecrieunBaeT
ocylecTBA€HMEe PYHKLMM 3aLIUTHl B YTOAOBHOM
npoliecce ¥ rapaHTUpyeT MOACYAMMOMY IIPaBO
Ha MTOAy4YeHMe KBaAM(ULMPOBAHHON I0pUANYeE-
cKoI1 oMoy, [To3ToMy IpM OTCYTCTBUM OAHOTO
13 3aIVITHYKOB B CyA€OHOM 3aceAaHMM AOITyCKa-
eTCs IPOAOAXKEHME CYAeOHOTO Pa3bypaTeAbCTBa,
MIOCKOABKY IIPaBO Ha 3aLUTYy IOACYAMMOTIO He
HApYIIAETCs, 4 er0 MHTEePEeChl IPeACTABACHDI APY-
TIMU AABOKAaTaMM».

B utore Ilaenym BepxosHoro Cyaa PO
B [ToctanoBAeHuu ot 30 mwonHsa 2015 r. Ne 29
«O mpakTuKe IIPUMEHEHMSI CyAAaMM 3aKOHOAQ-
TEAbCTBA, 0OeclevyyBaloLlero NpaBo Ha 3alljy-
TY B YTOAOBHOM CYAOIIPOM3BOACTBE» YKasaA:
«Koraa 3amury oOBMHSIEMOTO OCYIIECTBASIOT
HECKOADbKO IPUTAQLUIEHHBIX UM aABOKATOB, He-
sIBKQ KOTO-AMOO M3 HUX IIPU HaAA€XallleM yBe-
AOMAEHUU O AaTe, BPEMEHU U MeCTe CyAeOHOro
pasbupaTeAbCTBa He NPENnsTCTBYET ero IpoBe-
AEHUIO TIPY YYaCTUM XOTsI ObI OAHOTO U3 aABO-
KatoB» (1. 12).

B ykasaHHBIM MCTOPUYECKUI IIEPUOA YeT-
KO 0003HauMAaCh TaKas TEHAEHLMS: KaK OAMH-
eAVMHCTBEHHDIN, TaK Y HECKOABKO 3alMTHUKOB
MO COTAQUIEHMIO CTAAU MOA PA3AUYHBIMU IIPEA-
Asoramu (kak GopMaabHO 0OOCHOBAHHBIMMU, TaK
1 BOOOIje HMKaK HeOOOCHOBAHHBIMM) CUCTEMA-
TUYECKM CPbIBATb CACACTBEHHbIE ACVICTBUA U CY-
AeOHbIe 3aceAaHNs], OTKA3bIBaTbCsI OT y4acTus B
HMX (HampuMmep, OT y4acTUsi B CYA€OHBIX IPEHM-
5IX), YTOOBI AOXKAQTHCSI MICTEYEHNS CPOKOB AABHO-
CTV MPUBAEUEHMS K YTOAOBHOI OTBETCTBEHHO-
CTH, 00BSIBAEHVSI aMHUCTUM AMOO 0Ka3aTh TAKUM
CII0cOOOM BO3AEVICTBME HA CAEAOBATEASI AU CY-
ADIO, BBIHYAVMB UX YAOBAETBOPUTb KaKoe-HUOYADb
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XOAQTANCTBO U T.I. IIpy 3TOM LIMpOKOe XOXKAe-
HJe B aABOKATCKOI CpeAe TMIOAYUMA Te31C O TOM,
4TO aABOKAT — CAyTa AOBEPUTEAS, YTO AOBepu-
TeAb MOXeT 3alpeTUTb AABOKATY SBASITbCS AAS
y4yacTus, HallpyuMep, B KOHKPETHOM IpPOLiecCy-
AaABHOM AEJICTBUY, & AABOKAT SIKOOBI He BIIpaBe
OCAYIIAThCA.

YHNOMSHYTBIN He OCHOBAHHBIN Ha 3aKOHe Te-
31IC — 9TO, BO3MOXXHO, TAABHAsI IIPMYMHA, NIPU-
BeAlIasl B UTOTe K HEOOXOAMMOCTY BbIHECEHMS
Koncturyumonnsim Cypom PO xommeHTHUpYe-
Mmoro [locTaHoBAeHMSL.

He Hapesich (B psipe cAyyaes, OyaeM 4eCTHB,
BIIOAHE PEaAMCTUYHO ¥ OOOCHOBAaHHO) Ha BO3-
MO>KHOCTb AOCTVDKEHUS OAArONpUATHOTO AAS
MIOA3AIIMTHOTO Pe3yAbTaTa 110 ACAY TEMIU CPEeA-
CTBaMy, KOTOpbIe NPSAMO NPEAYCMOTPEHbI B 3a-
KOHOAQTEAbCTBE, I OAHOBPEMEHHO He KeAas B
MHTEepecax AOBEPUTEAs HapylIaTh 3alPeThl, yCTa-
HoBAeHHble YK PO (coBepiath mpecTynAeHus
AASL «peLLeHVsI BOIIPOCa» AOBEPUTEAST), HACTD AA-
BOKAaTOB CTAAA MICIOAB30BaTh 0OAEBbIE TOUKM CY-
A€OHO-CAEACTBEHHOII NMPaKTUKM. A0OOMY Mpak-
TUKY M3BECTHO, YTO (IO IIPUYMHAM, KOTOPbIe HET
HYXXABI Ceifyac aHaAM3MPOBATb) TOPA3ZAO A€r-
4ye AOOUTBCS OTMEHBI IIPUTOBOPA MO TOMY OCHO-
BaHUIO, YTO IPY MPOM3BOACTBE 110 YTOAOBHOMY
AEAY AONYIIEHbl HApYIUEHUs YTOAOBHO-IIpOLiec-
CYaABHOTO 3aKOHQ, YeM IIbITaTbCsl YOEAUTD BBI-
IIECTOSIIUI CYA B TOM, UTO BBIBOABI CYAQ, U3-
AOXXEHHble B IIPUIOBOpE, He COOTBETCTBYIOT
bakTuyecKuM 00CTOATEABCTBAM A€Ad. A TO-
CKOADKY IIPAaBO Ha 3alUTy — 3TO UCTOPUYECKU
HeKasl «CBSIeHHass KOPOBa», KOTOPOI MOKAOHSI-
10TCsI (COBEpILIEHHO HEBAXHO, 10 KaKUM IIPUYM-
HaM) BCe, BKAIOYAsI AO3HABATEAE, CAEAOBATEAEI,
IIPOKYPOPOB M CYA€I1, TO aABOKAaTbI-3aLMTHU-
KU U30paAM TaKTHKY He TOABKO ITOVICKA Y>Ke KeM-
TO AOMYILIEHHBIX HapYLIEHUII, HO I CO3AQHUA IIpU
IIPOM3BOACTBE TI0 YTOAOBHOMY AEAY CUTYaLMil,
KOTOpble aKTyaAbHas Ha KOHKDETHbIII MOMEHT
BpeMeHM CyAeOHO-CAeACTBEHHAs IPAKTHMKA C BbI-
COKOI AOA€J BEPOATHOCTU MOTAQ IIPU3HATH Ha-
pylleHueM IpaBa Ha 3aluTY.

YUpesBbIYalHO CIIOCOOCTBOBAAO IIOMCKY 3a-
IMTHYKAMJ HOBBIX «TBOPUYECKUX» METOAOB pa-
0OTBI 1 3aKpENA€EHME B HOBOM YTOAOBHO-IIPO-
LeCCYaAbHOM 3aKOHE OIPOMHOIO0 KOAMYECTBA
IIPOLIECCYAABHBIX CPOKOB U TIOCAEACTBMIT MX Ha-
pyuienus. IIpuyuem 1 camy CpOKM, M TOCACACTBUS
VX HapyIIeHMs 3aKPeNASITCs B 3aKOHe U BbIpa-
6aTBIBAIOTCS IPABOTIPUMEHNUTEABHOI TIPAKTUKOM
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BeCbMa HEYeTKO M CYOBeKTMBHO, YTO CIOCO0-
CTBYET COXPaHEHMIO CUTYaLMM NPaBOBOIl He-
OIpeAeAeHHOCTH. TaKoli HeolpeAeAeHHOCTBIO
3ALIUTHVKM, €CTECTBEHHO, ITOAB3YIOTCSI B MHTe-
pecax AOBepUTeAElL.

BecbmMa HEOAHO3HAUHO TOAKYETCS Ha IPAKTHU-
Ke 1 4. 3 cT. 50 YIIK PO, xotopas B psiae cayua-
€B I10 KOHKPETHOMY A€AY PacCMaTpUBAeTCs CTO-
POHOI 3aIIMTHI KAaK MEXaHM3M, KOTOPBIN AOAXKEH
MIOBA€Yb OCO3HAHHOE CO3AaHME HEeAOITyCTHMMBIX
AOKa3aTeAbCTB U COBEpILIEHME VHBIX AEVCTBMUIL,
paclLieH/BaeMbIX KaK CYIeCTBEHHOe HapylIeHue
YTOAOBHO-TIPOLIECCYaABHOTO 3aKOHA.

OAHOBpEMEHHO C OTMeYEHHBIMY TEHAEHLIVS-
MU B CyAeOHOJ NPaKTMKe BO3HUKAA Apyras Mpo-
0AeMa, COBEPIIEHHO He M3BECTHASI COBETCKOMY U
HAYaAbHOMY IIOCTCOBETCKOMY YTOAOBHO-TIPOLIeC-
CYaAbHOMY IIpaBY.

15 mioast 2002 r. EBponenickuil cya 1o mpa-
BaM YeAOBeKa BbIHeC [loCcTaHOBAEHME IO AEAy
«Kaaaurnukos nporus Poccurickon @epepam»
(Ne 47095/99), xoHcTaTpoBaB HapylueHue 1. 1
cT. 6 KoHBeHIIMM O 3aljuTe MpaB YEeAOBEKA U
OCHOBHBIX CBOOOA B 4aCTM TrapaHTUM KaXKAO-
My IIpaBa Ha pa30MpaTeAbCTBO A€Ad B pasyM-
HBII CPOK.

Tak, MHCTUTYT pa3yMHBIX CPOKOB HauaA
«IT0OEAOHOCHOE IIEeCTBME» B OTE€YECTBEHHOM
npase.

3aBepiumaach ata snones npunATreM Deae-
paabHoro 3akoHa ot 30 anpeas 2010 r. Ne 68-D3
«O KoMIIeHcalMy 3a HapylleHye IpaBa Ha CYAO-
IIPOM3BOACTBO B PasyMHbIII CPOK MAM ITpaBa Ha
VICITIOAHEHME CYAeOHOrO aKTa B PasyMHbII CPOK»
" BBEAEHVEM B YTOAOBHOE CYAOIIPOV3BOACTBO
HOBOTO NpyHLMIA «Pa3yMHBIN CPOK YTOAOBHOT'O
CYAOIIPOM3BOACTBa» (CT. 6.1).

[Tpuyem, KaK HEOAHOKPAaTHO OTMEYaAOCh,
«Pa3yMHBIIl CPOK» — 3TO IIOHATME OLIEHOYHOE,
He HallOAHEHHOE «IIPEAEAbHBIM» COAEP>KaHMEM,
Tpebyroliiee yueTa BceX 00CTOSITEAbCTB KOHKPET-
HOT'O AeAQ.

OAHaKO AASL PSAOBOTO MPAKTMKA U €ro Mpo-
LIeCCYaAbHOTO PYKOBOACTBA TaKas HeoIIpeAe-
AEHHOCTb HeypAOOHa. [opa3po mpolge npuay-
MaTb KaKye-TO CPOKU, KOTOPbIE CETOAHS KOMY-TO
MPEACTaBASIIOTCST pa3yMHbBIMM, 1 TPpebOBaTh UX
COOAIOAEHNS, OAHOBPEMEHHO HaKasblBas 3a Ha-
pyienre. EctecTBeHHO, 4TO, 3Hast O HOBOM HoAe-
BOJl TOYKE AOAPKHOCTHBIX AWML, BEAYLIMX IIPOV3-
BOACTBO II0 YTOAOBHOMY AEAY, 3alIUTHUKY CTAAU
3TVM 3HaHMEM ITOAb30BaThCSL.



YkasaHHass COBOKYNHOCTb COOBITMII NIPU-
BeAQ K TIOSIBAEHMIO TaK Ha3bIBa€MbIX aABOKATOB-
AyOA€EPOB, T.e. aABOKATOB I10 Ha3HAYEHMIO, KO-
TOpble TIPUBAEKAIOTCS K YIaCTUIO B A€A€ AO3Ha-
BaTEAEM, CAEAOBATEAEM MAU CYAOM B CUTYaLUH,
KOTAQ, TT0 X MHEHMIO, QABOKAT 110 COTAALIEHMIO
3aTSTUBAET TPOM3BOACTBO IO A€AY, T.e., madoc-
HO BBIPaXXasiCh, CoBepluaeT AencTBus (be3aei-
CTBME), HApYILIAIOLe IPUHLUIT PA3yMHOT'O CPOKa
YTOAOBHOTO CYAOIIPOM3BOACTBA, 3aKPEMAEHHBIN
B 3aKOHe. Tak)Ke OTMEUEHHOE SIBAEHIE Ha3bIBAIOT
«ABOIHOI 3aIIUTON».

OObeKTMBHO OlLieHMBasi UHCTUTYT aABOKa-
TOB-AYOA€POB, CAEAYET OTMETUTD, YTO €CAY TIPU-
BA€UEHME aABOKaTa-AyOAepa (3alUTHYUKA 110 Ha-
3HAYeHMIO) MeIlaeT aABOKATY IO COTAQLIEHMIO
PeaAn30BbIBATD TAKTUKY 3aTATMBAHMSI [IPOLieCca,
TO TaKast TAKTUKA He 0AOOPsIeTCS IIPAaBOM U He 3a-
LUIIAETCS UM.

AKTMBHBIT aABOKAT IO COTAQIIEHUIO 3aya-
CTYI0 HEYAOOeH, ropa3A0 CIOKOVHee paboTaTh
C aABOKATOM I10 Ha3HAYEHMIO.

B cyaax apBOKaTbI-AyOAepbl B OCHOBHOM I10-
MOTaIOT PACCMOTPETh AEAO BTaK Ha3bIBa€MbIE Pa3-
YMHbBIe CPOKY, onipepeaeHHble cuctemon [AC PO
«[TpaBocyame» B 3 Mecsla, XOTsI B 3aKOHE Ta-
KOJ1 CPOK OTCyTCTBYeT. HOBOsSIBA€HHbIE «pas-
YMHBIE CPOKI» HaBePHsIKA SIBASIIOTCS IIPUUIMHON
aKTMBM3ALUY TTPUBAEUYEHMS] aABOKATOB-AYOAe-
POB, TaK KaK CyA€ll HaKasblBAlOT 3a HapylIeHMe
MPOM3BOABHO MPUAYMAHHBIX Pa3yMHBIX CPOKOB.
HTepecHo, uTO EBpOMENCKUit Cyp HUKOTAQ HE
npusHaBaA $aKT pacCMOTPEHMsI yTOAOBHOTO Ae-
A2 B CPOK CBBIIIIE 3 MecsLeB (M AaXe B pa3yMHO
0oAee AAUTeAbHDIN) HapyiieHueM KoHBeHLMH,
HO «y CTpaxa raasa BeAVKI».

[To dbakTy MHOTME CYABI CTaAM AIOOYIO He-
SIBKY aABOKaTa MO COTAAIIEHUI0 pacCMaTpu-
BaTb KaK CPBIB PACCMOTPEHMs AeAa. Mexay
TeM Ka>KABI/I MOXeT 3a00AeThb, 1 He OAMH pas
(rpaHb MeXAY MPUAYMAHHOV OOA€3HBIO U pe-
AABHOJ, €CAM OHU 00€ MTOATBEP)KAEHBI BPAUOM,
IIPOBECTU CAOXHO), MOTYT PEaAbHO COBIACTb
AQTBI TI0 ABYM, 2 TO U IO TpeM IMpolieccaM, U
BOBCe He IIOTOMY, YTO aABOKAT CAEAaA 3TO CIIe-
uuaApHO. ECTb elje psip mpUyuH, KOTOpPbIE BCET-
A2 CYIeCTBOBAaAM U He MelllaAu paboratp, Ae-
A2 OTKAQABIBAAMCD HE OAVH M HE ABA pasa, HO B
IpeaeAax 0CO3HaBaeMot MpodeccuoHaAbHBIMU
y4aCTHUKaMM CYAOIIPOM3BOACTBA PA3YMHOCTH.

OI1acHOM TEHAEHLMEN CETOAHSIIHEIO AHS SIB-
ASIETCSL TO, YTO MHOTME CYABI B35IAM 32 IIPABMAO
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A€DPXaTb BCEX aABOKATOB 10 COTAAILIEHMIO Ha MO-
AO3DEHNM, TIOATOMY AQXe IIPU OTCYTCTBUU CO
CTOPOHBI QABOKATa I10 COTAALIEHUIO ITPU3HAKOB
IPOLIECCYaABHO HEKOHCTPYKTVBHOTO ITOBEAEHVS
CYABSL y)Ke B cCaMOe IIePBO€ 3aCeAaHle, B TOM YMC-
A€ B TIPEABAPUTEABHOE CAYIIaHME, TIPUrAallaeT
AyOA€pOB Ha CAy4Yall, €CAM AABOKATaM IIO COTAA-
IIEHUIO B TIEPCIIEKTUBE «3aXOYETCSI YTO-TO CO-
pBaTb». UTOOBI HETTOBAAHO OBIAO!

Mexay tem B YIIK PO ycraHOBAEHA Ipe-
3YMIILMsI TIPUTAQIIEHVST OOBMHsIEMbIM 3alUT-
HJKa T10 COTAQIIEHNIO, M AMIIDb IIPU OTKaze 00-
BMHJEMOI'O OT peaAM3aluy CBOEro Impasa Ha
IpUTAQllleH)e 3alUTHUKA 33 CBOJI CYeT eMy Ha-
3HAYaeTCsl 3alUTHUK. VIMEHHO TaKoll aATOPUTM
YeTKO U HEABYCMBICAEHHO IpPONMUCaH B CT. 50
VIIK PO.

OmnacHocTbh MaccoBoro (a He TOYEYHOIO)
NPU3HAHMS AETUTMMHOCTY MHCTUTYTA aABOKa-
TOB-AyOA€pPOB COCTOUT B TOM, YTO 3ALIUTHUK 10
COrAalleHNIo OyAeT NMpusHaH (HaKyAbTATVBHBIM
y4aCTHMKOM Ipouecca. Kak TOAbBKO OH He mpu-
AET AAS y4aCTVs B CAEACTBEHHOM MAM CYA€OHOM
AEVICTBMM IO AI000JI CAaMOJl YBOKUTEABHO PU-
4lHe, IPOLIECCYaAbHOE AEMCTBUE OYAET IIPOBO-
AUTBCS 0e3 HEro ¢ yyacTHeEM apBoOKaTa-pAybae-
pa. HeB03MOXHO OTpuLIaTh 32 4ABOKATOM IIPaBO
BECTU Cpasy HECKOABKO AeA. Ecan obHapyxuBa-
eTCsl, UTO aABOKAT SIBHO «HAOpaA» AeA OOAble,
4eM TO KOAUYECTBO, [10 KOTOPOMY OH MOXET OA-
HOBpEMEHHO paboTaThb, OH IPUBAEKAETCS K AUC-
LIUIIAMHAPHO oTBeTCcTBeHHOCTU. OAHAKO CO-
BEpIIEHHO HENPABOMEPHO (1 3TOTO HMUKOTAA HE
OBIAO — HM B COBETCKOE, HU B ITOCTCOBETCKOE
BpeMsi) TpeboBaTbh OT apBOKaTa IO COTAAlle-
HUI0 6€30rOBOPOYHOMN SBKU 110 AIOOOMY Tpebo-
BaHUIO CYAQ.

Ha npaxTuke Bceraa CyLieCTBOBaA MHCTUTYT
COTAACOBaHsI BpeMeHU IIPOM3BOACTBA AEMICTBIS,
AQTBI CYyA€OHOTO 3acepaHMst. AABOKAT, B OTAMYME
OT CYABM U NIPOKYpOPA, He TOAy4aeT PUKCHUPO-
BAHHYIO 3apIIAQTY, HE 3aBUCSIIYIO OT KOAMYECTBA
A€A B TIpousBOACTBe. OH He MOXXET BECTU OAHO
Aeno. ToabKo 3a cyeT paboThI IO HECKOABKMM A€-
AaM AOCTUIAETCsI KaKOVI-TO aAEKBaTHBI YPOBEHD
AOXOAQ, TIpMUEM B psiAe CAydaeB (0COOEHHO B pe-
TVIOHaX) eABa AUl AOCTUTAIOLIMIT YPOBHS 3apIIAAT
cyaent. Korpa cuaninp B KabuHeTe M IOAyYaellb
IyCTh U He TUTAHTCKYIO, HO CTaOMABHYIO 3apIiAa-
TY, TO Ka’KeTCs, YTO 9TO TaK AETKO BE3AE YCIIETD,
CAEAOBAaTh NPUHLIMITY CYAOIIPOM3BOACTBA O ITpa-
Be Ha PaCCMOTpEHME AeAd B Pa3yMHBIN CPOK.
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A BOT KOrpa Geraelib 110 TOPOAY IO A€AaM AOBe-
pUTeAel, KOTAQ «pabouee MECTO» — TO AY KOPH-
AODP CYAQ, TO AU KOPUAOP OTAEAEHMS MOAULIVY,
TO BCE BUAMIID HECKOABKO B MHOM CBeTe.

Takum 00pa3oM, eCAM IIPU3HATD, YTO HesIBKa
TI0 AI0OOJ ITPMYMHE aABOKATA 110 COTAQLIEHMIO He
TpebyeT OTAOXKEHMS A€AQ, TAK KaK 3aLUTY OYAeT
OCYIL|ECTBASITb AABOKAT-AyOA€Ep, TO C KaueCTBEH-
HOM 3all[MTOM MOXHO pacrpoiarbcs. OpAHUM U3
CaMBIX OTIACHBIX TIOCAEACTBMUI CTAHET TO, YTO He-
AOOPOCOBECTHBIE AOAYKHOCTHBIE AMLIA OYAYT AO-
CTaBASITb U AOTPALIMBATH BAXKHBIX CBUAETEAEN
BO BpeMs 0OA€3HM aABOKATa MO COTAALIEHMUIO
UTA.

CaMoe raaBHO€, YTO M3MEHMAOCH OTHOIIe-
HJEe CyAell K 3asIBACHUMIO aABOKATa O 3aHATOCTU
B Ha3BaHHYIO CyAbelt AaTy. EcAu paHblie aT0 3a-
sIBA€HME BOCIIPYHVMAAOCH B OOABIIVMHCTBE CAY-
4yaeB C MOHMMAaHUEM U NPEeANPUHMMAANCDH I10-
IBITKM K KOHCTPYKTMBHOMY COTAQCOBAHMIO, TO
B HacToslllee BpeMs 3a4acCTyI0 aABOKATY YAb-
TUMaTUBHO HAa3bIBAIOT AATBI, A2Xe He IbITasCh
BBISICHUTDb, CBOOOAEH AM OH, He Ha3HAYEHO AU
Y HEro yxe AQBHO KaKoe-TO APYTO€ A€AO, a IOo-
TOM HesIBKY PaclLieHMBAIOT KaK CPbIB CYyA€OHOro
3aceAaHMsL.

C mosiBA€HMEM aABOKATOB-AyOAepoB (ABOJI-
HOJI 3aIUThI) aABOKATCKOE COOOIIECTBO OBIAO
BBIHY>KAEHO BbIpa0aThIBaTh MyTH OOPHOBI C He-
3aKOHHBIM OTpaHMYeHVeM IpaBa KaXKAOTO IOAO-
3peBaeMoro, 0OBMHAEMOIO OAB30BATbCS ITOMO-
1[I0 MB0PAHHOTO MM 3aLUTHMKA.

27 cents6ps 2013 r. CoBet QPepepaabHOII Ta-
Aarpl apBokaTos PO npuHsaa pemtenne «O ABOII-
HOJ 3aliMTe», YCTAHOBUB AASL aABOKaTa IO Ha-
3HAYEHUIO JKECTKME, HO He BCETAQ BBITOAHMMBIE
TIPaBMAQ TTIOBEAEHNS, TOCKOABKY 3allMTa IO YTO-
AOBHOMY AEAY CBsI3aHa He TOABKO C peaAM3aly-
e/l OOBMHSAEMBIM CBOMX IIPOLIECCYaAbHBIX IIPaB,
HO 1 C OCHOBaHHOI Ha HopMax Koncturyyum PO
Y MEKAYHApOAHOTO IIpaBa MyOAMYHO-TIPAaBOBOM
0053aHHOCTDBIO TOCYAQPCTBA 00ECIeunTh KaK-
AOMY peaAbHble TApAaHTUU PeaAu3alyy IpaBa Ha
3aILUTY.

B Ilocranosaenun Ilaenyma BepxosHoro
Cyaa PO ot 30 mons 2015 r. Ne 29 «O mpaxTu-
Ke IIPUMMEHEHMS CyAAMM 3aKOHOAATEAbCTBA, 00e-
CIIeYMBAIOLIEro IIPaBO HA 3aLIUTY B YTOAOBHOM
CYAOIIPOM3BOACTBe» yKasaHo: «Cyp MOXeT He
IIPU3HATDb IIPAaBO OOBMHAEMOTO Ha 3alUTY Hapy-
IIEHHDBIM B T€X CAYYasX, KOTAQ OTKa3 B YAOBAET-
BOPEHMM XOAATANCTBA AMOO MHOE OrpaHuyeHye
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B PEAAU3ALY OTAEABHBIX ITPABOMOYMIT OOBUHSI-
€MOr0 VAU ero 3alMTHUKA 0OYCAOBAEHBI SIBHO
HeAOOPOCOBECTHBIM MCIIOAb30BAHMEM UMM TUX
IPaBOMOYMII B yllep0O UHTEpecaM APYIUX y4acT-
HMKOB TIPOL[ECCA, TIOCKOABKY B CUAY TPeOOBaHMI
yactu 3 crarbu 17 KoHcturyumunu Poccurickon
Depepallny OCYILECTBAEHME TIPaB 1 CBOOOA ue-
AOBEKa He AOAXKHO HapyluaTh IpaBa M CBOOOABI
APYTuX Ani» (263. 2 1. 18).

CoBeT AABOKATCKOM MaAaThl TOpoA2 MOCKBEI
18 ssuBaps1 2016 r. mpuHsAA pasbsicHeHne «O0 yya-
CTUM B YTOAOBHOM CYAOIIPOM3BOACTBE 3alUTHU-
KOB I10 Ha3HAYEHUIO», OCHOBHBIE TIOAOXKEHMS KO-
Toporo paspeaeHbl KoHctutyunonHeiMm Cypom
P® B kommeHTMpyemoM ITocTaHoBACHMM.

B IToctranoBaeHun KoHCTUTYyLMOHHOTO
Cyaa PO ot 17 mioas 2019 r. Ne 28-TT mopuep-
KHYTO (I1. 5), YTO HENPMHSTIE OTKa3a II0AO3pe-
BaeMOT0, OOBUHSIEMOrO OT Ha3HAYEHHOTO eMy
3alUTHMKA (TP OAHOBPEMEHHOM y4YacCTUM I10
A€AY IPUTAQLIEHHBIX 1M Ha3HAYeHHBIX 3alUT-
HMKOB), C Y4€TOM KOHKPETHBIX 0OCTOSITEABCTB,
XapaKTepusyoIINX MoBeAeHe 0OBUHSIEMOTO U
3aLIUTHUKOB, MOXKET OBITH TPOAUKTOBAHO HEOD-
XOAMMOCTBIO 00€CIIeuNTh padyMHble CPOKM ITPO-
M3BOACTBA I10 AEAY, YTPO3a HAPYIIEHNS KOTOPbIX
BBI3BaHA 3A0YNOTpeOAeHMeM IPaBOM Ha 3alljy-
Ty, KOTAQ ITPOLIeCCyaAbHOE TIOBEAEHME TIOAO3pe-
BaeMOro, 0OBMHSIEMOIrO VAU IIPUTAQLIEHHOTO
3alMTHUKA, OYAyus HEAOOPOCOBECTHBIM, YIjEeM-
AsIeT KOHCTUTYLMOHHbIe MpaBa MHBIX YYaCTHMU-
KOB CYAOINpou3BOACTBA. COOTBETCTBYIOIUMU
06CTOATEABCTBAMM MOTYT IIPMU3HABAThCH,
B YaCTHOCTU, CA€AQHHble HEOAHOKPATHO U 6e3
KaKMX-A00 OCHOBAHMIT 3asIBACHMS O 3aMEHE 3a-
I[UTHUKA, €r0 HesBKA TI0A Pa3HBIMU IPEAAOTa-
MU B CyAeOHOe 3acepaHue, T.e. AEVICTBUS, SIBHO
HalpaBAEHHbIE HA BOCIPEMATCTBOBAaHME HOP-
MaAbHOMY XOAY CyAeOHOTro pasbupareAbcTBa
M yKasplBaollJe Ha 3A0yNOTpebAeHMe TPABOM.
B Takux cAyvyasx HEMpMHsTHME OTKa3a OT Ha3Ha-
YEeHHOT'O 3alMTHUKA CAEAYET IIPU3HATh He MpPO-
TUBOPEYAIMM 3aKOHY M He HapylIaliMM Ipa-
BO Ha 3auuTy. [ToAOOHasI MpaKTUKa COrAacyeTcCs
C MHTepecaMM IIPaBOCYAMS M HallpaBA€Ha Ha pe-
aAM3aLuio npeanucanuit ¢t. 17 (4. 3), 46 (4. 1)
n 48 Konctutyuun PO B cutyaymm, Koraa mo-
AO3peBaeMblil, 0OBMHSIEMBIN, €r0 3alUTHUK I10
COTAQIIEHMIO 3A0yTIOTPeOASIET MPAaBOM Ha 3a-
IUTY U TaKOe 3A0yIOTpeOAeHMEe A€30praHu3y-
€T XOA AOCYAeOHOro AubOO CyaeOHOTo Ipolec-
Ca, HaIIpaBAEHO Ha CPBIB IIPOM3BOACTBA IO AEAY.



BMmecTe c TeM peleHrie 06 OTKAOHEHUM OTKa3a
OT 3ALIUTHMKA 10 HA3HAYEHMIO TIPU YYaCTUU B
YIOAOBHOM A€A€ 3aLIMTHMKA [10 COTAQLIEHNIO 10
MOTHMBAaM 3A0YIIOTPEOAEHNS TPAaBOM Ha 3alLUTY
AOAXHO OBITh 0O0CHOBAHHBIM ¥ MOTUBUPOBAH-
HBIM U CaMO IO cebe He AOAXKHO UCKAIOYATDb BO3-
MO>XHOCTU TIPUTAQIIEHHOTO 3ALUTHMKA BBIIIOA-
HUTb B35ITOE Ha Ce0sl IopyyeHue.

Pasymeercs, psiaA QABOKAaTOB IPUBETCTBO-
BaAM Obl OoAee xecTKIe POPMYAMPOBKY, YETKO
KOHCTaTUPYIOLI/e TOAHYI0 HEBO3MOXHOCTD Ha-
3HauYeHMsI [I0AO3PEBAEMOMY, OOBMHSIEMOMY 3a-
IMTHUKA B CUTYaLUM, KOTAQ €ro 3alUTy OCY-
I[ECTBASIET AABOKAT MO corAaureHuo. Ho Takoin
IIOAXOA 3aBEAOMO HeBO3MOXeH. Hanpumep, ca-
MBIiT AOOPOCOBECTHBIN AABOKAT IO COTAAIIEHMIO
MOXeT 3a00AeTh. ECAM Bce BBOAUTDH B XXeCT-
K1e popMaAbHBIE PaMKM, TO 3aKOHOAATEAIO
IIPUAETCS YCTAaHOBUTh KOAMYECTBO AHell (Tpu-
4eM MOAPSIA MAU B PasOMBKY), B TeUeHUe KOTO-
pbIX DOAE3Hb AABOKATA [0 COTAALIEHMIO CAEAYET
CYnTaTh AOOPOCOBECTHBIM ITOBEAEHMEM, a Ald-
Aee — KaK TIOBEAEHUe, SIBHO HAllPaBAEHHOE «Ha
BOCIIPEISITCTBOBAHME HOPMAABHOMY XOAY CY-
AeOHOro pas3bupareAbCcTBa M yKasblBalolllee Ha
3A0yIIOTPeOAEHME TTPABOM». AHAAOTUYHO MPU-
AETCsI TOCTYIIUTD U C HESIBKAMM 10 IIPUYMHE 3a-
HATOCTU B APYruUX Aerax. OueBMAHO, 4TO CAe-
AQTh 3TO HEBO3MOXHO.

[TosToMmy, KaK 1 BO MHOTMX CAYy4YasX B cde-
pe mpaBoONpUMeEHEHMsI, He MMes] BO3MOXHOCTU
4eTKO GpopMaAn30BaTh Kakue-AuOO MpaBu-
AQ TIPOLIECCYAaABHOTO TOBEAEHNMsI, 3aKOHOAQ-
TeAb IIpuberaeT K UCIOAb30BAHUIO OL[€HOYHBIX
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KaTeropuil, OMAaCHOCTb KOTOPBIX COCTOMUT B
MOTEeHLMAAbHOM BO3MOXXHOCTU 3A0yHOTpe-
OAEHUI U IPEeAB3SITBIX TOAKOBAHMUIL CO CTOPO-
Hbl AOAXXHOCTHOTO AMIla MAM TOCYAQPCTBEH-
HOTO OpraHa, BeAylero Npou3BOACTBO IIO
YTOAOBHOMY AEAY.

Ho mHOro nopxoaa He cyljecTByer, a C Hapy-
IIEHVSIMM HY)KHO OOpPOTBbCS CrlocobaMmy, Ipeay-
CMOTPEHHBIMY 3aKOHOM.

ITocaecaroBue

ApOuTpaskHble CYABI YK€ AQBHO BBEAM IIpa-
BUAO — HEsIBKA MIPEACTABUTEAS HE TPEISITCTBY-
eT CAYIIAHMIO AeAd. DTO XKeCTKO, HO 9 deKTuB-
Ho. ToT, KTO X04eT 6OPOTHCs, IPUTAACUT ABYX
1 60Aee MpeACTaBUTEAEN, YTOOBI 00eCIeunTh
xoA Tpouecca. ECAM 1O YyTOAOBHBIM AeAaM Ipu-
3HATDh TIOAHYIO AETMTVMMHOCTb aABOKaTa-AybAe-
pa (IT0CKOABKY 3TO TMPOCTO ellle 0AMH mpodec-
CHOHAAbHBIN YIaCTHUK Ha CTOPOHE 3alUTHI, a,
KaK M3BECTHO, «Kallly MACAOM He VCIOPTUIIb»),
TO OOAee-MeHee MAATEeXeCIoCOOHbIe rpaxkpa-
He OYAYT BBIHY)KAEHBI [IPUTAALIATH ABYX aABOKa-
TOB, TaK KaK OAMH aABOKAT B CAMBIX PEAKMX CAY-
yasax (110 OYeHb BBICOKOOIIAAYMBAEMBIM AEAAM)
CMOXET COCPEAOTOUUTHCSI HA OAHOM IIpoliecce.
Taxo11 moAXx0A (KOTOPBLT OYAET ropasa0 XysXe Cy-
1[[eCTBOBABIIETO0 B KPUTUKYEMYIO MHOTUMMU CO-
BETCKYIO 3I10XY) BPSIA A MOXKHO TIPU3HATH «TOP-

YKECTBOM AEMOKPATUN».
OIIA PO.
https://fparf.ru/polemic/opinions/
opasnosti-dvoynoy-zashchity/
@omo: npecc-caymba OITA PO.

Nota Bene!

K KOTOPbIM OTHOCATCS.
YeCkuUM nuam,

(ecnm 3aKOHOAATENBCTBOM HE MPEAYCMOTPEHO WHOE).

MocraHonexve Mpaenexuns MO PO ot 17.05.2019 Ne 277n "O6 yTBEpXAEHUM AIMUHUCTPATUBHOMO perna-
MeHTa npenocTaBneHus MeHcuoHHbIM GpoHaom Poccuiickoit Pepepalmm rocyaapcTBEHHOA YCayri Mo NpuemMy ot
nnaTesblLMKOB CTPAX0BbIX B3BHOCOB PACHETOB MO HAYNCNEHHbIM U ynla4eHHbIM CTPaxoBbiM B3HOCAM Ha o0s3aTenbHoe
MEHCUOHHOE CTpaxoBaHue 1 00si3aTeNbHOe MeAMLMHCKOE CTPaxoBaHue"

PernameHTMpoBaH nopsnok npuema NMOP pacyeToB No HAYMCNEHHbIM 1 yNiayeHHbIM B3HOCaM Ha 00513aTe b
HOE NMEHCMOHHOE M MEeAMLMHCKOE CTpaxoBaHue. [ocycnyra NpefoCTaBAseTCs naaTenbLykam CTpaxoBbix B3HOCOB,

— OpraHu3auuu, d)VI3VI'~IeCKVIe JiMua n MHOUBUAYabHbIE NpeanpuHuMmarenn, npon3soadaiwmne Boiriathbl ¢I/I3I/I-

— WHAMBMYanbHbIE NPeanpUHAMATENI, aABOKATbI, HOTAPUYCHI M UHBIE NNLIA, 3aHUMAIOLLIMECS YACTHOI NPaKTUKOM
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AN HPKYTCKOH OBNACTH NOMOXKET AABOKATAM H )XHTENAM PETHOHA,
NOCTPAAABIIHM OT HABOAHEHHA

‘I 5 uioAst 2019 r. Coser ATl VipkyTtckoit o6AacTu mpu-
HSIA €AMHOTAQCHOE pellleHre 00 OpraHu3alum Ipu-
AVUECKOM MOMOLY I'Pa’XAAHAM M MaTepUaAbHOM IIOMOIIU
aABOKaTaM, MOCTPAAABIIMM OT HaBOAHEHUS Ha TEPPUTO-
puu peruoHa. COBeT MPEAAOXUA aABOKATaM, COCTOSIIUM
B AABOKATCKOJ ITaAaTe, IPUHATb aKTUBHOE y4yacTye B OKa-
3aHUY I0PUANYIECKOV TOMOIIY ITIOCTPAAABIIVM B PE3YAbTa-
Te HaBOAHeHMs. [Tomolb OyaeT okasaHa 3a CYeT CPEACTB
ApBoxaTckout maaatsl VpkyTckoit obaactu. CoBeT Takxke
MPUHSIA pelleHye O MOOLPEeHNM aABOKATOB, aKTUBHO y4a-
CTBYIOLIMX B OKa3aHMUM IOPUAMYECKON MOMOILM I'PaxKAa-
HaM, IIOCTPAAABLIMM OT HABOAHEHMS.
https://www.advgazeta.ru/novosti/ap-irkutskoy-oblasti-pomozhet-
advokatam-i-zhitelyam-regiona-postradavshim-ot-navodneniya/

BONPOCLI NPABA H IOPHAHYECKOH PHTOPHKM

I 8_ 20 UIOASI B I. AHare MpoOLIAK Kypchl noBbieHust kBaaudukauuyu OITA PO Aexrtopsr

OQITA PO B TeueHMe Tpex AHell MpOBeAU AASL apABoKaToB KpacHopapckoro xpas
CeMMHapBhI IO BOIIPOCAM IPAKTUUECKOTO IPpYMeHeH!s HOPM YTOAOBHOTO IIpaBa U MPOoLecca, Ipax-
AQHCKOTO IIpaBa U Ipoljecca, a Takke 1o Apyrum temam. Ilpesupent ATl KpacHopapckoro kpas
Anppeit UexoB Bbipasua 6aaropapHocTs OepepaAbHoOil masaTe apABOKaToB PD 1 oTMeTHA, YTO
MEepOMNpPUATHUIL TAKOTO BBICOKOT'O YPOBHS, OPTaHM30BAHHBIX CIIELIMAAbBHO AASL @ABOKATOB, B peru-
oHe eife He 6b1A0. OTA€ABPHOE 3aHATHUE OBIAO MOCBSILIEHO BOIPOCY IOPUAMYECKON PUTOPUKM B
AEATEABHOCTU apBoKaTa. AekTopoM BeIcTymMAa Bulle-npe3upeHT OITA PO, 3aBepyromas xade-
APOJ1 aABOKaTypbl MOCKOBCKOI'O TOCYAQPCTBEHHOTO I0puAMuecKoro yHuBepcurera (MI'TOA) nme-
Hu O.E. Kyradpuna Ceraana BoaoapuHa. CeMuHapel Ha TeMbl O AOIYCTUMOCTU AOKa3aTEAbCTB,
IIPOM3BOACTBE B aIlIEAASLIMOHHOM M KaCCaL[MIOH-
HOM CyAaX 001elt pUCAUKLNY 110 YTOAOBHBIM
A€AAM U CYAEVCKOM CIPAaBEAAMBOCTU IPOBEA
npodeccop xadeapsr cyaebHOU BaacTu da-
KyAbTeTa IpaBa HalMOHAaABHOTO MCCAEAOBA-
TEABCKOTO YHMBEPCUTETA «BpIciIas mKoAa sKO-
HOMUKW», 3aCAY>KEHHBII opucT PO, peaepasbHbI
| cyabs B orcTaBke Cepreit [TammH. Borpoce! npu-
| MeHEHMsI HOPM T'Pa’KAQHCKOTO U IpaBa U Mpo-
necca ocBetuA yaeH Cosera OIIA PO, mepsriin
BuLe-npe3upeHT ATl MockoBcKoit obAaacTu
Muxaua Toauees.

https://www.advgazeta.ru/novosti/ap-irkutskoy-oblasti-pomozhet-
advokatam-i-zhitelyam-regiona-postradavshim-ot-navodneniya/



GOCTOANAGD BCTPEYA NPESHAEHTA ©NA PO
H TEHEPANBHOIO NPOKYPOPA PO

5 noAd 2019 1. cocTosiaachk BcTpeva npesnaeHTa OepepaabHON MAAATHL

apBokatoB PO IOpus Iuannenko u 'enepaabHOro mpoxypopa
PO IOpus Yaitku. CTopoHbl 00CyAMAM MPOOAEMBI YTOAOBHO-IIPaBOBOIA
ITIOAUTUKUN.

https://fparf.ru/news/fpa/sostoyalas-vstrecha-prezidenta-
fpa-rf-i-generalnogo-prokurora-rf/

ONYBAHKOBAHDI TECTbI ANA NPETEHAEHTOB
HA NOAYYEHME CTATYGA AABOKATA

19 uroaa 2019 r.

Ha odpunuaspHom carite @epepaAbHON MaAaThl AABOKATOB ONMYOAUMKOBAHBI 3aAQHUSI AAS
TECTUPOBAHMS MPU CAQYe KBAAU(]PUKAIMOHHOIO 3K3aMeHa Ha MPUOOpeTeHNne cTaryca aABOKaTa
B HOBOII peAaKIUL.

Bcero B cnucke 324 Bonpoca. TpeTb M3 HUX MO3BOASIOT OCYIECTBUTh NPOBEPKY 3HAHMA IOAOKEHUN
QepepaapHoro 3akoHa oT 31 mas 2002 r. Ne 63 -O3 «O6 aABOKATCKOI AESITEABHOCTU ¥ aABOKaType B
Poccuiickoit Depepaunn», ocTaabHble CBSI3aHbI B OCHOBHOM ¢ HopMmaMyu Koaexca mpodeccruoHaAbHOM
3TMKM apBoKara. K KaXXAOMY BOIPOCY IPUBOASITCSI BAPUMAHTBL OTBETOB, IIPUYEM IIPABUMABHBIMY MOTYT
OBITh KaK OAMH, TaK ¥ HECKOABKO OTBeTOB. OOHAPOAOBAH TaKXKe CIMCOK HOPMATUBHO-IIPABOBBIX aKTOB,
KOTOPBIE MCITIOAb30BAAVICh ITPU MOATOTOBKE TECTOBBIX 3apaHuit. CoraacHo peweHunio CoBetra OepeparbHON
maAaTel aABOKaToB PO ot 14 mast 2019 1. (mpoToKoA N2 2) HOBbIE TECTOBBIE 3aAQHMSI BBOASITCS B AEVICTBIE
c 1 cenrsi6ps 2019 1.

https://fparf.ru/news/fpa/testy-dlya-pretendentov-na-poluchenie-statusa-advokata/

AENETALNA H3 CHPHHCKOH APAGCKOH PECTIYBANKH NOCETHAR
MEXAYHAPOAHYIO ACCOLHALIHIO PYGCKOA3bIYHbIX AfIBOKATOB

B nroae B LleHTpaAbHOM AOME aABOKaTa COCTOSIAACh BCTpeva
npesupeHTa MeXXAYHapOAHOM acCOLMALIMY PYCCKOSI3BIYHBIX
AABOKATOB, IPE3MAEHTA [MABAUM POCCUIICKMX aABOKATOB
[.b. Mup3soeBa ¢ mpeACTaBUTEASIMM OOIeCTBEHHOI opra-
Husauny «Aap Oenuk Aap Cypu. Aamack» Cupuickon
Apabckoit PecrryOAnkm.

['aaBa peaeraumn, poenyrar HapoaHoro coBeta Cupun (mapaa-
MeHTa), npe3upeHT «Aap @eHuk Aap Cypu. Aamack»
r-u Apud Aap Tayab, pacckasaa o LieAsiX M 3apadax opra-
HU3aLMM, B YMCAE KOTOPBIX: BCECTOPOHHSISI IIOMOIIb AETSIM-
CUPOTaM, OCTaBLIMMCsI 0€3 [TOTIeYeHNsI POAUTEAEN BCAEACTBIE
BOEHHbIX AEMCTBUM, UX (PUHAHCOBas MOAAEPKKA MPY MOAyYeHUM 6a30BOro 00pa3oBaHusl, COAEUCTBIE
MOAOABIM KaApaM, KOTOPBIE OYAYT y4acTBOBATb B BOCCTAHOBAEHUY CTPAHBI.

DbIAO BBICKa3aHO IIPEAAOXKEHME O CO3AQHMM B AamacKe Ipy ydacTuy MeKAYHaApOAHOM acCoLMalym
PYCCKOSI3BIYHBIX aABOKaTOB Poccuitckoro OmsHec-1ieHTpa, KOTOPBI MOT Obl OKa3bIBaTh IOPUAUYECKYIO
MOAAEPXKKY IPOKAQHAM U TIpeACTaBuTeAsIM busHeca Poccun n Cupuiickoit Apabckoit Pecrry6Ankm.




ACCOIMANNMA HOPHUCTOB «MERAYHAPOAHAHA ACCOILIM-
AIMA PYCCKOA3ZBIYHBIX A/IBOKATOB» (MAPA) — HexoM-
MEDYECKAR KOpDHOpATHBHAA OpraHM3aludA, CO3JaHHAA B Opra-
HH2ANHMOHHO-IIPABOBOH ¢opMe ACCONHANMH, OCHOBAHHOH Ha
J0BPOBOALHOM MASHCTEE FOPHANYECKIY 1 GHUIIMEeCKIT AU ODH-
CTOB, AJBOKATOB, HOTAPUYCOR M NPABO3AMMTHHUKOB PA3MAMHEIX
cTpaH.

Baxetimell sagavel] ACCOIHANME ABAASTCA COTPYAHMYECTBO
C COOTEMeCcTReHHUKAMHE, FAHFMAOIIAMACT KOPHANYECKON Opai-
THHOH 33 pyGexoM ¢ HCIOAR30BAHNEM B paboTe PYCCKOTO AREIKA,
A TARKSKE C MEXIYHAPOIHEIMH, HAIlMOHANEHEIME, DECHOHANEHEIMEA
[IPABO3ANIHMTHEIME COMRAME H ACCOIMHAIMAMIE. [IpeaMeToM TAKo-
o BRAMOAeHCTRHS ABIIeTCA 3alMTa HHTepecoB Poccutickol de-
Jepalrt, POCCHACKAX MpaskJaH B KO PHARYECKU MUI B CYAeHHEIX,
rocyiapCTBeHHEIX, AafAMHEHHCTPATHBHEIX H HHEIX OpraHax HHO-
CTpaHHEX [OCYAAPCTE.

OCHOBHBIMHU LTEAAMH H IMPEAMETOM AEATEABHOCTH ACCOLTHAITHHN ABIAIOTCAH:

*  HOOPOHHAOHA JEATEABHOCTIH H OCYIIECTEICHIS ®  pacmuEpeHre H YVHEPENJASHHE MERIVHADOIHEIX,
OpPEACTABHTENAECTEA HHTEPECOE WICHOB A.CCOHHH- HPO(I)ECCHOHBHBHBIX H EYVJAETYDHEIX CBHBEﬁ;
i fad :

®* OHE4A33aHHE 3SHCNOEPTHOH MDOMOOIH H DOMIEDHEEKN
® 3alikdTa OpaB B 3aKOHHLIX HHTEPECOB pOCCHﬁ* [IpE Oﬁcyﬁ{,ﬂeHHH SAKOHOMNPOEKTOR M HHEIX HOPMA-
CEHX COOTEYECTEEHHHEOR, [MDOEHBARIINE 33 pyﬁﬂ- THEHO-IIPABOBEIX AKTOB Poccrickoi CI:‘E,E[EPBHHPI 1
FEOM ; Bprﬁe}KHbIX rocyaapCcTB, HKaCAaROIITECA 3aKOHHEIX

OpAE B HHTEPECOR DOCCHECKHY COOTENECTESHHITKOR;
* Oopraimpsanmd 3amuTel Poccriickol epepanun B

cHydae MEeKrocyJapeTBeHHEIR KOHGMHKTOR; * [OpONaraHja NpPH3HAHHEIX MEPOBEIM coofme-
CTBOM [PHHIOANOB K CTAHAAPTOR 3aOlHTEI IpaB co-

* OpraHWsaN HPHAMYECKON IOMOIIH KOMIIAHY- 0Te4ecTBeHHHUKOB, IPOKHUBAIONIHNX 34 Py OeIKoM;

fM H QHpMaM OT HeJPV:XECTBEHHEX HOLOMEHHH,

NpeACTABHTENECTEO CTOPOH [0 X03AHCTEeHHEIM CIIO- *  M3yYeHHe M pacnpocTpaHeHHe HepefoBord M-

paM, B3EICKAHHEC JOATOB U YOEITHOB, AedaM o HaH- POBOTO ONEITA NpPABO3AMIHETHOH JeATEJLHOCTH, a

KPOTCIBE, CONPOBOMRIEHEE PAsHOTO PoJa CIeA0K; TaKKe 06MeH ONEITOM pafoTEl PYCCKOAIEIYHEIX FOPH-

CTOB DA3HEX CTPAH]
® OpraHH3alHAg EOPH,E[H‘IECRO?I [IOMONTH 10 ¥TOJ0E-

HEIM JIefaM, B T.4. B cepe IKROHOMIMECKIRE B X03AH- * MOATOTOBKA NHUCEMEHHEIX SaRIFONeHmi, Java

CTBEHHEIX OTHOMIEHHTH; KOHCY/ETAHY, NpOBEJEeHHE HEe3aBHCHMEIX NpaBo-
BEIX SKCIIEPTH3 H HccAeJOBAHMH PARINYHEIX 3AKOHO-

*  COfIEHCTBHE YKPEIVIEHHE COTPYAHMYECTRA ACCO- [IPOEKTOR H HOPMATHBHO-IIPABOBEIX AKTOB;

IHANNA ¢ IPHCTAMHE, HEKOMMEDUECKIMH IpaBoza-

MIATHEIMH OpTaHH3a0HAMH, AABOKATCKAMHA coobme- * cofelcTBHe B pazpaboTHE 3aKOHOJATEALCTBA O

cTBaMH B cTpadax CHI 1 ApyrUX rocygapcTBax; rapaHTHAX IPaBOBOH 3aMIHTE COOTEYeCTBEHHIKOB.

Anpec: Poccmsi, 105120, Mockea,
Manetiz [TonyapocnaBckuii nep., 4.3/5, c1p.l.

[[preMHas npe3nenHTa:
Ten.: +7 (495) 917-8248, darc: +7 (495) 916-3067,

Web: www iatl.pro E-mail: info@iarl.pro



