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B ome npmuemo MW PO coctosinock 3acenaHme Nonedyntens-
ckoro coseta MoHAa NOAAEPXKKM 1 3aLLMTbI MPaB COOTeHeCTBEH-
HMKOB, MPOXMBAIOLIMX 33 pydexoM. MeponpusaTtie nNpoLuUno nog
npencenarebCTBOM MUHUCTPA MHOCTpaHHbIX gen C.B. JlaBpoBa, Ko-
TOPbIN OTMETUN 0CODYI0 3HAYMMOCTb W aKTyaNlbHOCTb CO3AaHMa Mex-
AYHapOOHOW acCcoLmaLMm PYCCKOA3bIYHbIX aiBOKATOB.

CTBHA CTAHET 3alljuTa MHTepecoB Poccuiickoil Pexeparmu,
POCCHHCKUX TPKAAH U IOPUANIECKUX JIUL B CyAeOHbIX, TO-
CyZapCTBEHHBIX, AIMUHUCTPATUBHBIX 1 MHBIX OpraHax MHO-
CTpPaHHBIX TOCYAAPCTB, noAaYepkHys ['acan boprcosuy.

Acconmanya OpUCTOB «MexZyHapoZHasd accolyanus
PYCCKOSI3BIYHBIX aIBoKaToB» (MAPA) yupexzaeHa ['wibaveit
POCCHIMCKUX aZBOKAaTOB U MeXAyHapogHBIM COBETOM pOC-
CHUMCKHX COOTEYECTBEHHUKOB IIO UHUOUATUBE MHWHUCTED-
CTBa MHOCTPaHHBIX Ael PO u poccuiickoro PoHza moamepx-
KU ¥ 3alIUTHI [IPaB COOTEYECTBEHHNKOB, TPOXKMBAIOLINX 32
pybesxom.

Mapus KO3JIOBCKAA
®oTo aBTOpa

A [.b. Mup3oeB pacckasblBaeT 0 3aga4ax accoumauuv

[MpesuzeHT MeXXAyHApOAHOW aCCOLMAIIUN PYCCKOSI3bIY-
HBIX aBoKaToB I.B. MUp30€eB, B CBOIO 0Yepeib, mobaroga-
PWI IIaBy BHEIIHENOJIUTUYECKOrO BEJOMCTBA 3a BBICOKYIO
OLIEHKY 1 pacckasasl 0 VIABHBIX 3a/ja4ax U Le/IfiX OpraHusa-
nyy. B niepByIo ouepezib — 3TO COTPYAHUYECTBO C COOTEYe-
CTBEHHUKaMU, 3aHUMAIOUIMMUCT FOPUAUYECKON ITPaKTU-
KOl 32 PyO€3KOM U HCIIOJIB3YIOLIKX B CBOEH paboTe PYCCKUI
A3BIK, a TAKKe HATAXKMBAHKWE KOHTAKTOB C MEX/AYyHAaPOJHBI-
MU, HATUOHAJIbHBIMH, PEIUTHMO3HBIMH, IPAaBO3aIUTHHIMU
COI03aMHU U aCCOIMALMAMMU. IIpeZIMETOM TaKOro B3auMogel-
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POCCUWCKIIN ALLBOKAT ® OPTAH OEEPAJIbHOWM MANATbI A0BOKATOB PO,
rNbONN POCCUNCKMX ALBOKATOB, ®EAEPAJIBHOIMO COKO3A AIBOKATOB POCCKM

PEJAKLIMOHHbIN COBET:

I.6. MUP3O0EB, npefcenatens, Npe3vaeHT MMnbanM POCCUNCKNX
a[lBOKaToB

312016

AfBOKAT

10.C. MMIINNEHKO, conpencenatens, npe3naeHT OefepanbHom
nanatbl agBokaTtos PO

A.M.TAJIOTAHOB, conpepncenatens, npe3uaeHT MenepanbHOro
Col03a afBoKaToB Poccum

B.®. AHUCUMOB, npepfcraButens CoseTa — BuLe-npesvaeHT OIA
B Ypanbckom efepanbHoOM okpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOIO rocyAapCTBEHHOIO I0PNANYECKOro
yHMBepcuTeTa

T.[.. BYTOBYEHKO, npe3upeHT Manatbl ansokatos CaMapckon obnactu

A.K. TOJIMYEHKOB, nekaH topuandeckoro dakynsreta MockoBcKoro
rocyapCcTBEHHOO YHVBEPCUTETa

A.B. ABOPKOBWY, 3amectutens npepcepatens Mpasutenscrea PO
A.H. AEHUCOBA, BuLe-npe3naeHT GeaepanbHoun nanatbl ] .i)érienuﬁ Crerako
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J.M. OMUTPUEBCKAS, npesuaeHT AaBokaTcko nanatsl Pecnybnviku ) BeprmM
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A.T. AYIIMMOB, npe3unaeHT AfIBOKaTCKOW Nanatbl POCTOBCKoM obnactu

A.K. UCAEB, 3amectuTenb npefcenatens focynapcraseHHon Jymbl PO

B.B. KAJINTBUH, npe3naeHT ALBOKATCKOM Nanatbl BopoHexckomn
obnactn

M.H. KOMbIPUHA, npe3uaeHT AfBoKaTCcKoW nanatbl KMpoBckom
obnactn

10.A. KOCTAHOB, nepBbIv BULe-Npe3naeHT Mnbamm poccumnckmx
aJBoKaToB

MN.B. KPALLEHWHHWKOB, npepncepatens KomuteTa focyaapcTBEHHON
[ymbl PO no 3akoHoaaTenbCrsy

M.B. KPOTOB, nonHomouHbI NpefctaBuTens MNpesunaeHta Poccun
B KoHcTuTyumoHHom Cyne PO

M.C. KPYTEP, npodeccop, LOKTOP opnanyeckmx Hayk, nucatenb
B.I. KYLLUHAPEB, npe3uaeHT AfIBOKaTCKOM nanaTtbl XabapoBckoro Kpast

B.H. MNWUIUH, npencenatens Komuteta focynapcraeHHon Jymbl PO
MO KOHCTUTYLIMOHHOMY 3aKOHOATENbCTBY U FOCCTPOUTENLCTBY

0.0. MOJNIETUIO, npe3unaeHT ALBOKATCKOM Nanatsl Pecnyonukim
Mapwit 3n

.M. PE3HUK, BuLe- npe3naeHT MesepanbHon nanatbl agsokatos PO
H.[1. POTAYEB, npe3uaeHT lNanatbl aflBoKaToB Hukeropogckon obnactu

E.B. CEMEHSIKO, nepBbi BULLe-Npe3naeHT OefepanbHor nanatbl
apBokaToB PO

A.M. CMUPHOB, nepBbIi BULLe-NPpe3naeHT [UNbanmM pOCCUMCKMX
afBokaToB

A.TN. TOPLUWUH, cTaTc-cekpeTapb — 3amMecT1TeNb npeacenarens
LleHTpansHoro 6aHka PO

B.M. YEXOB, npe3uaeHT AfBokaTckon nanatbl KpacHogapckoro kpast
K. LLAPOB, BuLe-npe3unaeHT PefepanbHon nanatbl agsokatos PO
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B bEJIE HE OCTABUM

B LleHTpanbHOM JOMe afiBOKaTa COCTOANOCL COBMECTHOe 3acefilaHne npesnanyma Mexay-
HapPOAHOM accoLmaLmm pycckosdbldHbIX agBokatoB (MAPA) 1 ucnonkoma Mnbaum poc-
CUNCKX a[1IBOKATOB, Ha KOTOPOM ODCYXXAanncb BONPOCh! NOBbILLEHWS 3hMEKTUBHOCTU 1
PACLUNPEHMS 3aLLMTbI NMpaB COOTEYECTBEHHMKOB 3a PyOeXoM, B TOM YMcie B Cydax WHO-

CTPaHHOW IOPUCONKLAN,

B MeponpuATAY NPUHAIM y49acTHe U BBICTYIIIN 3aMe-
cTutens npezcenarens loczymel AHapelt VcaeB, mepBbIi
3amecTuTenb npejcesarena Komutera Coera Pesepanyu
10 KOHCTUTYLIHOHHOMY 3aKOHOZJATENbCTBY Y FOCCTPOUTEb-
cTBy Asekcell AslekcaHZpoB, IpesuzieHT eziepasbHOro Co-
103a aiBOKaToB Poccun Asekceli 'ajoraHoB, TOCTOSTHHBIN
npezcraButens Pecry6imuku Kpbim mpu Ilpesuzente PO
Teopruit Mypazgos, ynonHomoueHHbIH MU/ PO no Bompo-
caM IIpaB 4eJI0BeKa, AeMOKDPAaTUU U BEPXOBEHCTBA IIpaBa
KoHcranTuH [loiroB, WUCIOMHUTENbHBIN AupekTop PoHza
MOAJEPXKKU U 3alllUTEL IIPaB COOTEUYECTBEHHUKOB, IIPOXKU-
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BalOIUX 3a pybexxoM, Vrops [TaHEBKYH, WIEH accoL[aliu
agBokaroB CIIIA Asekceli Tapacos U ipyTure.

OTKpBIBas 3aceflaHue, TPe3ueHT MeXIyHapoxHON
accomranry PyCCKOA3BIYHBIX aZBOKATOB, ITPE3UIECHT I'inb-
U POCCUMCKUX azZiBokaToB [.B. MUpP30eB OTMETHJI, YTO
IIpaBOBaA HE3AUTUIIEHHOCTD PYCCKOA3BIYHBIX H}O,C[eﬁ 3arpa-
HUIeH, HapyllleHre UX IpaB Ha BCeX YPOBHAX MOZATOIKHY-
JIU K CO3ZIQaHUIO CIIeIUaNbHON 3(QPEeKTUBHON CTPYKTYPHI,
KOTOpas CMOXKeT OKa3blBaTb COOTEYEeCTBEHHHUKAM BCECTO-
POHHIOIO IIPaBOBYIO IOAZEPXKKY. AZBOKAThl accolMaluy,
CIIEIMAIBHO YIIOMHOMOYEHHBIE /U1 pabOTHI B KaXK/[0H KOH-

‘¥ Harpapy Bpyuunu C. [y6eHKoBYy

B npe3ngnyme




A Boictynaet K. lonros

KDPETHOW CTpaHe, B CIy4ae HEOOXOJMMOCTH CMOTYT OKa-
3aTh KBaIUQUIIMPOBAHHYIO ITOMOIIb. JIs KaXKJOTO IMpe-
CTaBUTEJIA, IOANUCABIIETO MEMOPaHAyM 00 y4YpexAeHUU
MAPA, paspaboTaHa crienipanbHas J0BEPEHHOCTb, KOTOPas
YIIOJTHOMOYMBAET €ro IIPe/CTaB/IATh UHTEPECHl aCCOLUALINN
B CTpaHe IpeObIBaHUA U OKa3bIBaTh ITOMOIIb HAIIUM COO-
TeyecTBeHHMKaM. Kak mnoxyepkHyn Iacan bBopucosuy,
paboTa IO 3allUTe HAUIMX I'PakAaH 3a PyOEKOM MOXKET
KOCHYTbCA KaKZoro samurHuka — MAPA coszaHa Kak ac-
coLlalysa IPUCTOB, B KOTOPYIO MOTYT BXOAUTb HE TOJIBKO
a[IBOKATBL, HO U IIPaBO3ALIUTHUKU. Bylydn WieHOM accoly-
aIiy U TOJIyYHB CTATyC MEXAYHAPOJHOTO aZIBOKATa, JIF0O0H
13 HUX MOXKET ObITh KOHCYJIBTAaHTOM IO Pa3IMYHBIM /leJlaM B
KaKoU-11bo cTpaHe.

BBICTYNUBIIMI Ha 3aceZaHUU YTIOJIHOMOYeHHBIH M/
P® mno Bompocam IIpaB 4YelOBeKa, JEeMOKPATUU U BEpXO-
BeHCTBa IpaBa KoHcTaHTHH Jl0IroB OTMETWI, YTO 3allUTa
HaIlINX COOTEYECTBEHHUKOB 3a PyOeKoM — 6e3 IpeyBesye-
HUS OFHO U3 KJTI0YeBbIX HallpaBIeHNH eATebHOCTH BHelll-
HeIIoJIUTHYecKoro BeoMcTBa. He cirydaiino [Tpesuzgent PO
B.B. [IyTHH NIOCTOAHHO yKasblBaeT Ha TO, YTO aKTUBHAaA U
abdeKTUBHAsA JeATePHOCTD 0 3all[UTe HAIINX TPaKAaH,
COOTEYECTBEHHUKOB — 3TO NPU3HAK CHUJIBHOT'O, 3PEJIOro ro-
cyzapcTBa.

B cpeaneMm 3a roz poccuiickuie TpakZiaHe COBepIIAT
JIeCITKY MIJUIMOHOB TOE3/I0K 3a pyOesK, 3a TpaHuIel mpo-
JKABAaET OIPOMHOE KOJIMYECTBO HALIIMX COOT€YECTBEHHUKOB.
K coxaeHuro, 0BOJILHO YaCTO UX ITpaBa HapyLIAlOTCA, OHU
HE MOTYT TIOJy4YUTh KBATUPUIIMIPOBAHHYIO U CBOEBPEMEH-
HyI0 IOpHUAMYECKYyI0 IIoMollb. Ha mepesHeM IUTaHe CTOUT
BBIIEIUTD [TPOGJIEMBI COOTEUECTBEHHHUKOB, CBA3aHHBIE C IT0-
snutukoi CIIA, — aMepuKaHCKHe BJIACcTH IPAKTUYIeCK pas-

AKTYAJIbHO @

A Bbictynaet W. MaHeBkuH

BEPHYJIM OXOTY Ha HaIllMX I'PpaXk/jaH, B IIEPBYIO OYepe/b — CIIe-
I[UATUCTOB B 00J1aCTH IPOrpaMMUPOBaHuUs, [ T-TeXHOTIOTHIA,
HO He TOJIbKO. CTOUT TOBOPUTD 06 MHIIMEHTaX Ha YKpauHe,
B cTpaHax [IpubaiaTuky, e co3zjanach abCoMOTHO HeTep-
nMas cuTyarus. Llessii paz cirydaeB IIOKa3bIBaeT, YTo Ipe-
CJIeIOBaHUA HOCAT TOJMUTUYECKUN XapaKTep, HU O KaKoM
CIIpaBeJJIMBOM IIpaBOCyAUM peuyr He nuzeT. K coxaneHuro,
MHOTHE SKCIIEPTHI YKa3bIBalOT HA TO, YTO HPO6J'IEMI)I, HOCA-
1K€ TIOIUTUIECKUH TIOATEKCT, 6YAYT TOTbKO HapacTaThb. ITO
JieflaeT aKTyaJabHOM 3a/a4dy npodecCOHaNbHOM IPaBOBOM
3alIXUTHI HALIIMX IPakaH, pOPMUPOBAHUA HACTYIIATETbHON
IIO3UIIVUHU B 3TOM HaIlTpaBJI€HUU. Bce aTo TOBOPHUT O TOM, 4YTO
MAPA B3s1ach Ha TPYZHOE, HO OY€HBb BXKHOE JIEJI0.
BeicTynuBLIMIT Tlepes; COOPaBUIMMUCA HCIIOTHUTENb-
HbIN gupekTop PoHzA MOAJEP)KKY U 3aIIUTEI IIPaB COOTeye-
CTBEHHUKOB 32 pybesxoM Vropb [TaHeBKUH 0603HAYII CBOE
BUJIeHe 3a/]a4 1 HalIPaBJIeHUH ZIeATelbHOCTH acCOITUaIlUM.
Tonoc MexxAyHapOAHOH accoIfUaIiii PyCCKOA3BIYHBIX alBO-
KaToOB, CYUTAET OH, IO/DKEH 3By4aTh HE TOJIBKO B UHAVUBUY-
aJIbHBIX CITyYasx, HO U [0 I06GaIbHBIM ITpo6ieMaM Ha MeXK-
JAYHApPOZHOM apeHe, YTOOBI K ee MHEHUIO MTPUCTYIIINBAIUCD
u B Poccun, 1 3a py6GexoM.
3a aKTUBHBIM BKJIa/ B 3aIUTY IIpaB desoBeka I.B. Mup-
30eB U A.Il. TajloraHoB BPYYWIN HArPyAHBIN 3HAK OTIMYHUA
«[TogeTHBIN aiBOKAT Poccry» MepBOMY BUIle-IIPE3U/EHTY
MAPA Muxawty He6opckoMy U BHLE-TIPE3UJEHTY acCOLIU-
aiuu Cepreto ['ybeHkoBy. B 3aBepiienue 3acesanus ['acan
EOpI/ICOBI/I‘I COOGLU;I/IJI O Ha3HaA4Y€HHWHU HOBBIX ITOTHOMOYHBIX
npezcTaBuTenell I'MIbANN POCCUHICKUX aJBOKAaTOB B MTa-
smu, Uzpawnne u [lakucrane.
Haur xopp.
®oto Buranua AJITABAEBA



POCCUINCKI AIBOKAT « 32016

YEJNIOBE4HOCGTD
TBOPHUT YYJIECA

B Akapemuin CnencrBeHHoOro komuteta PO coctoanach MexayHapoaHas Hay4HO-Npak-
TMYeckas KoHdepeHums Ha Temy: «KpMMUHANUCTU4eCcKoe COMPOBOXAEHME pacce-
[OBaHWNS NPeCTynneHnin: Npobnembl 1 NyTK UX pelleHns». B pabote dopyma npuHsan
y4acTue 1 BbICTYNWA C AOKI1aA0M pekTop Poccminckon akageMmm afiBoKaTypbl M HOTapy -
aTa, npe3naeHT MexayHapoaHOM acCOLMALMM PYCCKOA3bIYHbIX aABOKATOB, MPe3nOeHT
[MNbAUM POCCUNCKIX a4BOKATOB, 3aC/y>XXEHHbIW I0pUCT PO, LOKTOP I0pUAMNHECKMX HAYK,

npogeccop .. MNP3OEB:

— Xota cefoBaTeseM U 3a-
I[UTHUKOM DEIIAlOTC Pas3HBIe
3aJlauu, B YTOJIOBHOM CYZOIIPO-
W3BO/ICTBE OHH JIeJaloT obIee
neno. ToMbKO Takoe pasziesieHue
TpyZa CrocoGHO €O3JaTh Tpef-
TIOCBUIKH JIsI COCTS3aTENbHOCTH
B YTOJIOBHOM TIPOLIECCE U TapaH-
TUPOBAHHO 3alllUTUTH MpaBa U
3aKOHHbIE HHTEPEChl TPAKIAH.
VIMeHHO Ha 3TUX TMIpUHIUIIAX,
II03BOJIAIOIINX JOCTHYb UCTHUHBEI,
HA IPOTSHKEHNH YoKe, KaK MUHU-
MYM, ABYX BEKOB CTOUT BECH IIU-
BWIM30BAHHBIM Mup. VI B 3TOM
CMBICJIE 51 COBEPIIEHHO COTIaceH
¢ pykoBozaurteneM CieCTBeH-
Horo komurera PO A.N. Ba-
CTPBIKUHBIM, KOTOPBIA 06paTHI
BHUMaHUE I0PUANYECKON 061Ie-
CTBEHHOCTH U ZleNyTaToB ['0CAyMBbI, YTO CTpeMJIEHUE K JI0-
CTH2KEHHIO O6'I:eKTPIBHOI>‘I WICTUHEI ITO-HACTOALIEMY OTBEYa-
€T UHTepecaM IIPaBOCYAUsL.

He pas 3azaBasicsi BOIIPOCOM: a HACKOJIBKO JEMCTBH-
TEJIbHO BO3MOYKHA M HeOoOXOA¥MMa MCTHHA B paccMaTpyBa-
eMoM KJiode? U KaXIbIi pa3, B 3aBUCHMOCTU OT paKypca
aToM QyHAAMEHTaNIbHON IPOGIEMEL, TOTyYas Bce HOBbIE U
HOBBIE OTBETHL. [10 MoeMy y6exJeHuIo, HeT HI4ero Gosee
BAXXHOTI'0, Y€M JOCTUXXEHHE NCTHUHBI B YTOJIOBHOM CyZOIIPDO-
MU3BO/ACTBE. Ecnu MbI He Ha CJIOBAX, a Ha JeJjie XO0TA 6I)I IIpu-
63uMCes K 9TOH GII0codCKO-IPaBOBOM KaTeropuu, 3TO
CTaHET HACTOAINUM «MOMEHTOM UCTHUHBI», B KOTOPOM [0JI-
KE€H BOCTOPXKECTBOBATH IIPUHIIUII CITPABEAJINBOCTHU YT'OJIOB-
HOTO CyZIOTIPOM3BOACTBA.

3a KayKZIBIM YTOJIOBHBIM /IeJIOM — CyZb0a 4eTOBEKA, U 3TO
He MPOCTO KPacUBbIE CJIOBA, U3 TAKKUX CyZie6 CKIaAbIBaeTCs
rpakZiaHCKoe 00IecTBO. A yobas HeclpaBeIuBOCTD, OT-

e/

X0, OT UCTHUHBI OTPHULIATEIBHO
CKa3bIBAIOTCA Ha BOCIPHUATUU
HaceJleHHMeM BJIaCTU U TOCY-
JlapCTBa, 4YeMy €eCTb IIPOCTOe
obbscHeHue. JIro6oe TNPUHU-
MaeMoe cyeoBaTeseM, IIpo-
KYPOPOM WJIH CyZIbel pelleHre
OCYIIIECTBIIAETCSA HE OT CBOETO,
a OT MMEHU rocyzapcrsa. Bor
ImoyeMy camMbIM JIy4IINM, Iie-
MEHTUPYIOIIUM TI'PaXkJaHCKOe
0OIIIECTBO CPEACTBOM, JaXke B
HEMPOCTBIX BHEIIHEIIOJIHUTHUYE-
CKUX U 3KOHOMHMYECKUX YCJIO-
BUAX, KOIZIa B OTHOIIEeHUU Poc-
cUM pa3Bf3aHa CaHKIMOHHAA
BOMHA, JOJDKHO CTaTh HEYKOC-
HUTENbHOE COBMOIeHe TIPUH-
I[UIIa CTIPaBeJIMBOCTH.

B 2T0i1 cBSI3U XOTENIOCHh OB
06paTUTh BHUMAaHUE DsAJ BOXKHBIX 06CTOATENLCTB. B mpa-
Be U IOpH,Z[PI‘IecKOﬁ IIpaKTUKE HCCIeA0BaATEJIN HACYUTHI-
BaIOT OKOJIO JBYXCOT KOHQIMKTHBIX 30H. Ocoboe MecTo
cpear HUX 3aHUMarT KOH(I)JII/IKTI)I, BO3HHKAaAmIIHE B Jed-
TEJIbHOCTH II0 BBIABJICHHUIO, PaCCJI€JOBAHUIO U PACKPBITUIO
npectymieHuil. K coxanenuto, HepeK KOHQIUKTBL, BO3-
HUKAILMe MEeX/Y CleZloBaTelAMU U aJBOKaTaMU-3alUT-
HUKaMU. YeCcTHO TOBOpPs, MHE CJIOXKHO CKa3aTb, KTO dalle
OBIBaeT MpaB: CJeJ0BaTeNb WA aZBOKaT. MOXHO MpUBe-
CTH HEMAJIO IIPUMEPOB, KOIZIa HEKOPPEKTHOE IOBEEHUE
JI000¥ U3 CTOPOH IPUBOAUT K ZOCTATOYHO KECTKUM IIPO-
TUBOCTOSTHUAM. MOXKHO 6bUIO GBI He 0OpaIiaTh BHUMAHUA,
ecJi GBI 3TO Kacaloch TONIBKO aZIBOKATOB U CJIe0BATENEH,
HO OT 3TOTO CTPaJAIOT IPpakJjaHe, UHTEPECHI IPABOCYAVS 1
rocyzapcrBa. Hepeziko pacciiejoBaHUeE PSZOBOTO yrONOB-
HOTO JleJla CTAHOBUTCSA ITOJIEM OXKECTOYEHHBIX OaTalui, 1
TOTZla OHO BO3BOJAUTCS B PaHI' pe30HaHCHBIX. Ho Jr060%



KOH(QIMKT BCerga Tak Wi MHaue CBA3aH co cO0SIMHU B IIPO-
1jecce KOMMYHUKAIHH. U CITTaXKUBaTh €ro MeX/y CTOPOHa-
MU OOBMHEHMS U 3aIIUTHI MOXKET COOIIOIeHUe TIPUHIIUIIA
SICHOCTHU. VIMEHHO SICHOCTh BO B3AaUMOOTHOIIIEHUAX ITI03BO-
JIIeT TIOAJEePKUBATh OOIeHNe Ha MpodecCHOHAIBHOM, a
He MEXJIMYHOCTHOM YPOBHE.

C TOYKHU 3peHUA [ICUXOJOTUHY, €CTh TPY BapUaHTa pas-
penienust KOHQIMKTA. [IepBBIi — «<KOMIIPOMHCCHBI», KOT-
Jla coryiacyie JOCTUTaeTCs MyTeM B3aUMHBIX YCTYIOK. JIist
YTOJIOBHOTO CYZIOTIPOM3BO/ICTBA OH HENPHEMJIEM, ITOCKOJIb-
Ky He JlaeT JKeJIaeMOro pe3yJbraTa Kak JJIs 3alUThI, TaK
1 06BUHEHUA. BTOpOli BapUaHT — «1106eIUTeb-TIPOUTPaB-
N> IpeJIIoIaraeT, YTO OZHA U3 CTOPOH JOCTUTAeT CBOeH
L[eJIH, a Ipyrasi OCTAeTCA HU € YeM. DTOT CIOCO6 TOAXOAUT
JUL CIIOPTUBHBIX COCTSI3aHUM, HO He /IS YTOJIOBHOTO TIPO-
1lecca. 1 HaKOHell, TPeTUH BapuaHT, KOTZA «BBIUI'PHIBAIOT
Bce». [IOCKOJIBbKY OH pellaeT 33/jauu, CTOSIINE Nepes obeu-
MU CTOPOHAMHU yTOJIOBHOTO CyZOIIPOU3BO/JCTBA, €r0 U CJle-
JIyeT OTHECTH K YHCITy Hanbosee IpUeMIeMBIX.

HyxHO cTapatbca He
JIOIyCKaTh CJIy4aeB, KoOrza
cjeoBaTeNb, C OAHOM CTO-
POHBI, CTPEMUTCA BO 4YTO
6Bl TO HU CTaJIO OTIIPABUTh
MIOZIC/IEICTBEHHOTO B  Me-
CTa He CTOJb OT/JAJIEHHBIE,
Jla’Kke ecyM ero BUHA He JI0-
KazaHa. A ¢ Ipyrou — Korga
aJBOKaT-3alllMTHUK BCEMH
IpaBjaMU U HeIpaBjaMu
cTapaeTca IpenATCTBOBATh
YTOJIOBHOMY TIPEC/IEZOBAHUIO CBOErO IOA3AIUTHOTO, U
Jlake B TOM CiIydae, ecy yOexK/eH, YTO Y CIeACTBUA UMe-
IOTCA Ha TO HEOIIPOBEPXKUMBIE J0Ka3aTenbCTBa. Kak ke
I06UThC TOp)KecTBa UCTUHBI? Kasamock GBI, HWeanbHOe
pasBUTHE COOBITUI BO3MOXKHO TOJBKO B TEOPUH, a HE Ha
mpakTHKe. V1 TeM He MeHee, Bcerja BO3MOXKEH BapUaHT,
KOTZla MEX[y ClIeZioBaTeleM U aJBOKAaTOM-3allUTHUKOM
YCTaHaBIMBAIOTCA Cyrybo yBaKUTeTIbHble U Hpodeccro-
HaJbHO KOPPEKTHBIE OTHOIIeHU:. [IpaBza, aTo Tpebyer co-
GJIIO/IEHUST HECKOTBKUX BaYKHBIX YCJIOBUM.

B 4esioBeKe HY)KHO BH/ETh IIPEX/e BCEro YeloBeKa, a
y’Ke TIOTOM — €ro0 TIpoLiecCyanbHbli craTyc. OTHOIIEHUE K
rpakJjaHaM KaK K COOTE€UYECTBEHHUKAM B JIFOOBIX CUTyallU-
SIX, B TOM YHCJIE U TP OTIPABJIEHUH IPaBOCYAHs, CIIOCO6-
HO TBOPUTH uyzeca! Hy>KHO He Ha leKJIapaTUBHOM YPOBHE,
a COBEpIIEHHO OCO3HAHHO, C MOHUMAaHUEM U MCKPEHHUM
yBa)KEHHEM OTHOCHUTBCH K 33/ladaM CBOETO IPOIlecCyalb-
HOTO OIIIOHEHTA: CJIeJoBaTeNd — K 3aJadaM aZiBOKara U
Hao60pOT. B 3TOM cily4ae y KaXKI0¥ U3 CTOPOH IOABJIAET-
CA IIaHC OIIPeAEeUTh OINTUMAJIbHYK JIMHUIO ITOBEACHUA,
4yTOOBI peann30BaTh BeCh KOMIUIEKC CBOMX Mpodeccro-
HaJIbHBIX 3aa4. HpI/I 9TOM IJIaBHOE — YACHUTD, YTO 3aJa4u,
CTOSIIUE KaK TIepes ciejoBaTeseM, TaK ¥ Iepesl aZBOKa-
TOM-3aIUTHUKOM, OIMTHAKOBO BaXKHHEI!

B HBIHENIHUX YCIOBUAX, KOrZa MNPECTYIHbIE II0CA-
raTeJbCTBa IIOCTOAHHO MUMUKDPUPYIOT, IOpUANYECKAA

He MoxeT ObITb
CreumanmcToB-yH1BEPCaso
OZMHAKOBO YCreLLHO

pa3bKpatoLLXCa BO BCEX
0e3 nckntoyeHms obnacrsx
OPUONYECKOW HAYKW.

MbICIT BCITYX ®

HayKa He CTOUT Ha MecTe. VIMEHHO MO3TOMY U CTOPOHE
OGBHHEHNS, U CTOPOHE 3AIUTHI HAZO Yalle 06pamaThes
K MIPOM3BOZCTBY IPABOBHIX KCIIEPTU3 U HUCCIELOBaHUMA.
DTO MO3BOJIUT 3HAYUTENHHO COKOHOMUTD BPEMSI U TPYZO-
3aTpaTshl CIeA0BaTeNs, IPOKypopa U cyAbu. Kasanocs 6bl,
CKa3aHHOE OYEBUAHO, HO JOBOJBHO YacCTO MPUXOAUTCS
CTaJIKMBATHCA C TEM, YTO MHOTHE YYaCTHUKHU YyTrOJIOBHOI'O
CYZIOTIPOM3BOZICTBA CUYMUTAIOT 3TO IIYCTOW TpaToil BpeMe-
HU, CUHUTaA Ce6H TaKHWMMU XK€ IOPUCTaAMU.

BmecTe ¢ TEM, HET M1 HE MOXET 6I)ITI) CIIEIINAJINCTOB-
VHUBEPCAJIOB, OJMHAKOBO YCIIEIIHO Pa3OUParOLIUXCI BO
Bcex 0e3 MCKIIYeHHs O06JacTaX OpPUAUYECKON HayKH.
MHoroo6pa3sHble Ipo6IeMbl, BO3HUKAIOIUE B IIOBCEJHEB-
HOM JKM3HU, 3aKOHOMEPHO BJIEKYT 3a 060 MOTpebGHOCTh
B Y3KHX CITel[HaJnCcTax, obIafarouux cyMMo# mpodec-
CUOHA/IbHBIX 3HAHUU U HMeEIInuX HpaKTI/I‘IeCKI/Iﬁ OIIBIT
B PeIleHWH KOHKPeTHBIX 3aza4. Kak He KaAbI Bpad
MOXKET OKa3aTb KBaIMQUIMPOBAHHYIO TIOMOIIb JTIOG0MY
MalueHTy, TaK U He KaXKABIN I0PUCT criocobeH mpodeccu-
OHAJILHO KOHCYJIBTUPOBATD
o BceM 6e3 WCKIIOYEeHHs
IIPpaBOBBIM BOIIpOCaM.

3a BpemA JAeHCTBUA
HoBoro YIIK 6bLI0 MHULIM-
upoBaHo 35 denepasbHbIX
3aKOHOB, BHECIIHNX B KO-
AEKC U3BMEHEHHUA U AOIIOJI-
HeHud. Ho y mpokypopa,

HanpuMep, COXPaHHUJIACh
byHKUMA — yTBEPXKAEHHS
OOBUHUTENBHOTO  3aKJIO-

YeHU, YTO CHH)KAaeT He3aBHCUMOCTh TOCOOBUHUTENEH,
KOTOpBIE Zla’ke MPH OTCYTCTBHH /JOCTATOYHBIX JOKa3a-
TE€JIbCTB BUHBI IIOAAEPXKHWBAKOT O6BI/IHEHI/Ie 1 KBaJIu-
buranuio. A 06GBUHUTENbHBIN YKJIOH B CyJax ZaeT ciie-
JIOBaTENI0 OCHOBAHMSA II0JIaraTh, YTO Ja)ke NpHU caaboit
JI0Ka3aTeJbCTBEHHON 0a3e W HaJIMYUU CePbe3HBIX IPO-
I[eCCyaJIbHbIX HapyIIeHUH OOGBUHUTENbHBIA IIPUTOBOP
COCTOUTCA. B 3TUX yClI0BUAX aJBOKaT-3alUTHUK OCTa-
€TCA €JUHCTBEHHBIM IIPEMATCTBUEM HEOGOCHOBaHHOMy
06BI/IHeHI/IIO IIOA3alIUTHOTO, a IOTOMY BCE€ MHUIIMATUBBI
3aKOHO/IAaTEJNbHO ellle 60JIblile OTPaHUYHUTD €ro IIpaBa He
OTBEYAIOT MHTEpEeCcaM rocyAapCcTBa.

Ho eciu 11 ipeofjoneHus: BO3MOXKHOTO TTPOTHUBOZEH-
CTBUA MEXAY O6BI/IH€HI/IeM nu SaH.II/ITOfI AOIIOJTHUTEJIbHBIX
M3MeHeHUH B JeUCTByIOIee 3aKOHOAATENbCTBO He Tpeby-
€TCsl — ZIOCTaTOYHO COOJIOAATh €r0 HOPMBI, TO /IS TIOBBI-
IeHuss O6'beKTUBHOCTH YTOJOBHOIO IIpollecca, Ha MOM
B3IVIS/, OHU HYXKHBL. B 4acTHOCTH, 6bLIO GBI 11eJIecoobpas-
HO QYHKIUIO YTBEPK/EHH OOBUHUTEIBHOTO 3aKII09E€HUS
BO3JIOKUTh Ha HadyaJbHUKa CJIEJCTBEHHOIO IOZpaszierie-
HUA. B 3TOM Cilyyae npeZicTaBUTENH [IPOKYPATYPHI yXKe He
OyZyT CBS3aHBI IOAIKCHIO YTBEPAUBILIETO €r0 IIPOKYPOpa,
YTO JJOJDKHO NPUBECTHU K OOJIbIIEH HE3aBUCHMOCTH rocob-
BUHEHUA B CyZaX, a B UTOTe — K 6oJIblIell 06 beKTUBHOCTH
YTOJIOBHOTO IIpoOLiecca.

®oTo Mapuu KO3JIOBCKOM
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SJAYEM AJIBOKATYPE

BEPTUKAIb?

[ocayMa B MepBOM HYTEHMM PAaCcCMOTpeNa NPoekT dheaepanbHOro 3aKoHa, KOTOPbIM BHO-
CATCA V3MEHEeHMs B OTAeNlbHble 3aKOHOAATeNbHble akThl, Kacalolnecs obecneveHus
NnpaBa afjBokaTa Ha cOOp cBeAeHWM, HeobxoanMbIX ANs OKa3aHUsa KBaNMMULMPOBAH-
HOW topuamyeckon nomoLu. ViHade roBops, pedb naet ob ycrpaHeHWu NpaBoBbIX KOJ-
n3nn 1 NpobenoB B 061acT aBOKATCKOro 3anpoca.

[1pe/oKEHHBII B 3aKOHOIIPOEKTE MEXaHU3M TIOJTyIeHHS
a/IBOKaToOM OTBETa Ha 3aIIpoc He MOXKET He BBI3BIBATh Hape-
KaHUH: U3 ero HOPM CJIEAYET, YTO OpraHbl WIK OpraHu3anuy,
KOTOPBIM MOTYT OBITh HallpaBJeHBl aJBOKATCKUE 3alpOCh,
JOJDKHBL OyyT caMu pa3paboTaTh MOPSOK BbIIAUX a/[BOKa-
Ty 3alIPOLIEHHBIX UM IOKYMEHTOB, U JINIIb B COOTBETCTBUHU C
HUM TaKye CBeZIeHHsT MOTYT ObITh BbIZIaHBI aBoKaTy. Ho mo-
ZOOHBII [TOX07I, HEe YYUTHIBAIOLINI HEPEZKO CYIECTBYIOIIEe
HeXXeJlaHKe ajipecaTa 3ampoca cooOLaTh aZIBOKATy Te N
VIHBIE CBE/JIEHUsA, MOXET IIPUBECTH K CO3JAHUIO HENPEO/IOIH-
MBIX TPYAHOCTEH /71 TOTyIeHUs OTBETA.

Kpome Toro, B 3aKOHONpPOEKTe IPEJIOKEHO BBECTU
HOBOE OCHOBaHUE /I IIPEKpalleHus cTaTyca aJBOKara.
Peyb B JaHHOM CJIy4Yae HJeT O He3aKOHHOM HCITOIb30BaHUU

ApBokar
AHppen ParynuH

6

u (win) pasmiameHny MHQGOpPMAaLUY, CBA3aHHOM C OKasa-
HUEeM KBaTU(UIMPOBAHHOM IOPUANYECKON TIOMOIIH /J0Be-
pUTeIo, 60 CHCTEMaTHIECKOM HECOOIOeHUN YCTaHOB-
JIEHHBIX TpebGOBaHMI K aZBOKaTCKoMy 3ampocy. Eciu ata
HOpMa OyZeT BBeZieHa, MOXKET CJIOKUTHCA CUTyalUd, 4TO
a7IBoOKaTaM OyZieT IPOCTO OIMACHO OTIIPABJIAThH CBOU 3aIlpo-
cbl. Tem 6osee, yTo TpeboBaHuUA K GpopMe, MOPAAKY 0bopM-
JIEHUs ¥ HaTlpaBJIeHNs aJBOKATCKOTO 3aIIpoca, KaK CleyeT
13 3aKOHOIPOEKTa, OyAyT yCTaHABIUBATbCA He OpraHaMu
a/IBOKaTCKOTO caMOyIIpaByIeHus, a $peepajbHbIM OPraHOM
IOCTUIIMHY TI0 COIVIACOBAHHIO C 3aMHTEPECOBAHHBIMU Opra-
HaMU roCyZJlapCTBEHHOU BIACTHU.

[1pu 3TOM B 3aKOHOIIPOEKTE HE COAEPKUTCA KAKUX-THO0
HOpPM, TIPeATIOJIarallix BHECEHHe U3MEeHEHUI B OTpacie-
BO€e 3aKOHOJIATENbCTBO. A 3TO O3HAYAET, YTO A/JBOKATCKUE
3aIpOCkl, KacaoIIrecs CIy>KebGHOM, 6aHKOBCKOM, MeUIIH-
CKOU TalfHBI, a TAK)KE TalHbI YCHIHOBJIEHMS, HEU30€KHO 0CTa-
HyTcs 6e3 oTBeTa. K ToMy e B 32aKOHOIIPOEKTE MPEeJIOKEHO
BBECTH TaKOe OCHOBAHMUE /I OTKa3a B [IPeJOCTaBIEHUN HH-
¢dbopmanuu 1o 3anpocy, Kak OTHECEHHE 3aIPOIIEHHBIX CBe/le-
HUI K “HGOPMAIMY C OrPAaHUYEHHBIM JJOCTYIIOM HJIH TOCY-
JIAPCTBEHHOU TaliHe.

Ternepp 4TO KacaeTcsl CPOKOB OTBETOB Ha 3aIIPOCHL. 3aKo-
HOIIPOEKT COZIEPXKUT B cebe IOJIOKEHUs O TOM, YTO ZIeHCTBY-
FOLIMI HBIHE, OTHIOAb He KOPOTKUI 30-ZHEBHBIN CPOK ITpe/io-
CTaBJIEHUsI OTBETA, MOXKET OBITh MPOAJIEH €llle Ha TPUALIATh
nHeit. O4eBUZHO, UTO MOZ00HOE HOBOBBE/IEHVE Ha TPAKTUKE
MOJXET CyIIIECTBEHHO YBEIMYUTh CPOKU OKUJJAHUS OTBETa Ha
GOJIBIIMHCTBO a/IBOKATCKUX 3aIIPOCOB.

W3 Bcero BBILICTIEPEUYHCJIEHHOI'O MOXXHO CZAEIaTh BBIBOZ,
YTO IIpe/jIaraeMblii 3aKOHOIIPOEKT He CHOCOOEH J0CTUYb
[IOCTaBJIEHHBIX IeIell U 3aa4. BMecTe ¢ TeM, B HEM coziep-
KUTCA pAL HOJIO)KEHI/Iﬁ, HUKaK He CBA3aHHBIX C HAMMEHOBAa-
HUEM 3aKOHOIIPOEKTA ¥ He HalIeZIIINX CBOEr0 0O0CHOBaHMUSA
B TIOSCHUTENBPHOM 3amucKe K HeMy. Tak, Harmpumep, mpez-
JlaraeTcs BBECTH OrpaHUYeHUe Ha BO3MOXXHOCTD CO3/IaHHSA
a/IBOKaTCKOTO KaOWHeTa IyTeM YCTaHOBJIEHU HOBOW HOP-
MBI B Hell 3ammcaHo, 9TO yIpeJuTh ero MOXKeT JIUIIb alBO-
KaT, UMEIOIINH CTaX aZIBOKATCKOU IeATEeTbHOCTH He MeHee
IIATH JIeT. AHaJIOTUYHOE TpeOGOoBaHUe MTPe/IaraeTcs yCTaHo-
BUTB U /I aIBOKATOB — yIpeuTesel KOUIeTHii: B UX YHCIIe



JIOJDKHO OBITH He MeHee JBYX a[JBOKaTOB, UMEIOIINX CTaX
aIBOKATCKOU /IeATEIbHOCTA He MeHee IIATH JieT. [Ipu 3ToM
B HACTOsIIIee BPEMS OTCYTCTBYIOT KaKHe-THO0 HayJHbIe UC-
CJIeZIOBaHMsI OTHOCHTEIBHO MHEHHS a/[BOKATOB O HEOOXO-
AVUMOCTHU YBEJIMYEHHA CTaXKa aABOKaTCKOﬁ AeATeIbHOCTHU B
paccMaTpUBaeMOM acIeKkTe. A eCsIu TaK, CJIOXKHO CYAUThb O
KOHCOJIMJUPOBAHHOM MHEHHMU aJBOKATCKOI'O COOOIIecTBa
110 3ToMy Bonpocy. OZHAKO /7 TeX, KTO IUVIaHUPYeT 3aHATh-
CsT aZIBOKATCKOM MPaKTUKOM B GurvpkatiiieM OyayiieM, mpes-
JlaraeMble IIOIIPAaBKU MOYKHO PACIieHUTh KaK AWCKPUMUHA-
LIUOHHBIE.

BMmecTe ¢ TeM, B 3aKOHOIIPOEKTE COAEPKUTCA PAZ TIpe-
JIOKEHWH, HallpaBIeHHBIX Ha COBEpIIEeHCTBOBAHME NOPAAKA
Bo3zeticTBUs PeziepasbHOM MaaThl aJBOKAaTOB PO Ha azBo-
KaTCKUe TaiaTel cyobeKToB PD. B YacTHOCTH, TIpeJiaraeTcst
HagemuTb OIIA PO npaBoM 110 IpeACTaBIeHUIO He MeHee T10-
JIOBUHBI WIEHOB a/IBOKATCKOH IMaJaThl, TEPPUTOPUATIBHOTO
OpraHa IOCTHIIMU U JjaKe 0 COOCTBEHHOW WHULIMATUBE Ha-
IIPABJIATh COBETY PErHOHAIBHON aZIBOKATCKOM MTalaThl IIpej-
nucaHue 06 OTMEeHe pelleHus, HapylIamliero Tpe6oBaHus
3aKOHOZATENbCTBA WK peltierust opraHoB OITA PO, 6o 06
WICIIOTHEHUH TPeOGOBaHUI 3aKOHOJATENBCTBA WIHM PELIeHHIH
opraHoB OI1A PO.

Bosee Toro, B 3aKOHOIIPOEKTe IIpeZjIaraeTcs IpefocTa-
BuUTh CoBery ®ITA PP He TOIBKO IIPABO HA OTMEHY pellleHUA
OpraHoB PErvOHAJIbHBIX aZIBOKaTCKUX ITajaT, HO U Ha CO3bIB
BHEOUEpeZHOro cobpanus (KOH(EPEHINN) peruoHaIbHON
biv)iz
paccMOTpeHUss BOIpoca O

a/IBOKATCKOM  I1aylaThl

JIOCPOYHOM  IIpeKpalleHUN
IIOJTHOMOYMM ee  coOBeTa.
IIpenyaraerca Tarxke Haze-
suthk CoeT @ITA npaBoM Ha
IIPUOCTAHOBJIEHHE  IIOJIHO-
MOYMI TIpe3uZieHTa pervo-
HaJIbHOM TIajaThl U HasHa-
YeHUe WCIOMHAILIEI0 €ero
06513aHHOCTH /10 TIPUHATHUSA
BHEOYepeZIHBIM COOpaHUeM
(xoH(epeHIMEl) aZIBOKATOB COOTBETCTBYIOIINX PELTEHH.

ITo 3amblciy aBTOpPOB 3akoHoIpoekTa, PIIA fomkHa
MIOJTyYUTh TIPaBO IIPSMOTO KOHTPOJIA 33 BCEMU pelleHHs-
MU U AeﬁCTBHHMH MIPE3NJEHTOB U COBETOB PErOHA/IbHBIX
AZIBOKATCKHX IMajiaT, YTO MPUBEAET K BBICTPAWBAHUIO B OT-
eJeCTBEeHHOHN aZBOKaType >KeCTKON BIACTHOM BepTHKAIU.
YeM 3TO MOKET 0O6EPHYThCS Ha CAMOM /iejie, TPOTHO3UPO-
BaTb CJIOXKHO, SICHO OZIHO — IO[00HbIE MHUIIUATUBBI TPEGYIOT
€aMoro IIKUPOKOT0 MyGIMYHOTO 06CYKEHUS CPear aIBOKa-
TOB. V1 XOTS /0 HACTOAIIETO BPEMEHH TaKoe OOCYy:KIeHHe
He ObUIO IIPOBEZAEHO, O IPEJIOKEHHBIX ITONPAaBKaX PYKO-
pogutenu PIIA PO npeAnoynuTaroT yMarduBaTh, IIPU 3TOM
AKIIEHTHUPYA BHUMaHNE OGH.IeCTBeHHOCTI/I HCKJIIOYHUTEJIbBHO
Ha BOIIPOCAX, CBA3aHHBIX C IIPO6IeMaMU aZIBOKATCKOTO 3a-
mpoca.

B 3akoHoOIIpoekTe npeznaraercsa 3akpenuts 3a OIIA PO
IIpaBoO Ha OOpalleHue B CyZ B TOPsJKE, [IPeLyCMOTPEHHOM

Ecnn ®IA PO nonyymT npaso
NPSIMOro KOHTPOSS 338 BCEMM
peLLeHVSMN 1 ENCTBUSMM

PErVIoHanbHbIX Nanart, 3To NpUBeAET
K BbICTPaVBaHWIO B afiBOKAType
XKEeCTKOW BIIaCTHOW BEPTUKANN.

3AKOHOOATENTbHBIE MHNLIMATBbLI @

cT. 46 TTIK PO 1 cT. 40 KAC PO, ¢ 3asB1€H1EeM B 3aIIUTY [IPaB,
€B0O6O/ 1 3aKOHHBIX MTHTEPECOB HEOTIPE/Ie/IEHHOTO KPyTa JIUII,
SBJIIOIIUXCA WIEHAMU aZIBOKaTCKOro coobuiectsa. K coxa-
JIEHUIO, MHEHHEM CAMUX aZIBOKATOB O TOM, COIVIACHBI I OHU
npegocraButb PIIA PO Takoe mpaBo, MOYEMY-TO HUKTO He
TTOMHTEPECOBAJICA.

Hapsagy ¢ 3TuM, 3aKOHONIPOEKTOM IIPEAJIOXKEHO BKIIIO-
YUTh coZiepkaiiuecs HbiHe B Kozekce mpodeccroHab-
HOH 3THKM azBokaTta HopMbI 0 Komuccuu ®IIA PO mo
9THUKEe U CTaHJapTaM B NosoxeHUsa PesepasbHOro 3aKo-
Ha «O6 aZIBOKaTCKOH ZeATeTbHOCTH U aZIBOKAType B PD».
A Tax)ke BKJIOUUTH B COCTaB 3TOH KOMHCCHUM IIPeJCTaBU-
TeJlel rocyZapCTBEHHBIX OPTaHOB: 110 IBa NPE/CTABUTENA
oT MuHucrepcTBa foctunuu PO, TocyzapcTBeHHOH JlyMbl
@®C PP u ot Cosera Penepanuu ©C PP. I[To 3ameIcy as-
TOPOB 3aKOHOIIPOEKTAa, I'OCYAApPCTBO [OJ/DKHO IIOMYYUTH
BO3MOXXHOCTb IIPIMOTO BIMAHUA Ha PellleHHe BOIIPOCOB,
BXOJAIINX B BeZieHue Komuccru. Peub ugeT o pazpaboTke
00513aTebHBIX /I BCEX a/[BOKATOB CTAH/APTOB OKa3aHUsA
KkBanudUIMPOBAHHOHN I0PUANIECKOH TTOMOIIY, pa3bsiCHe-
HUAX 10 BompocaM npuMeHeHusa KIIDA u nosoxxeHusa o
HOpsiZIKe c/lauu KBann(UKAIMOHHOIO SK3aMeHa Ha IIpU-
CBOEHUe cTaTyca afiBokaTa U Jpyrux. C oZHOH CTOPOHHL,
9TO AOJKHO NIPUJATh IOBBILIEHHYIO 3HAYMMOCTD PElIeHU-
sIM COOTBETCTBYyIoIIed Komuccnuu, HO ¢ APyro — MoxeT
CTaTh ellle OJHUM IIaroM Ha IIyTH OrDaHUYEHUA He3aBU-
CHUMOCTH a/JBOKaTypBHI.

EAuHCTBEHHBIM, Ha MOH
B3DJIAZ,
CBOMCTBOM BTOPOH 4YacTu

IIOJIOXKUTEJIbHBIM
3aKOHOIIPOEKTA MOYKHO
HasBaTh IIpeAJIOXKeHHe 06
YTOYHEHWM HOPM, pera-
MEHTHPYIOIUX GOpMy yzo-
CTOBEpEHMsT a[BOKATa W 3a-
KpEIUIEHUH B TEKCTE 3aKOHA
TTOJIOXKEHUH O TOM, YTO YZO-
CTOBEPEHUE MPEJOCTABIAET
aZIBOKaTy paBo GecIpertir-
CTBEHHO BXOJWTH B 3/JaHUA CyZIOB Y OPTaHOB IIPOKYypaTyphl
IIPY OCYLIECTBIEHUM UM IPO(ECCHOHATIBHON JesTeNbHO-
ctu. TlosesHOCTh 3TOr0 HOBOBBeJeHHs OeccriopHa. OHO
JIOJDKHO, HaKOHEIl, Pa3pelluTh IOSBUBIIUECS MPOOGIeMbL
C TaK Ha3bIBa€MbIMU «HOBBIMM>» 6JIaHKaMI/I aZIBOKATCKOI'O
YAOCTOBEPEHUA Y UMEKIINMUCA B HUX Ir'oJIorpaMMaMU BMe-
CTO TIPSIMO TIPEyCMOTPEHHOM 3aKOHOM TIeYaTH TEPPUTOPH-
aJIbHOTO OpraHa rocTuly. OJHAKO paspaboTINKAMU 3aKO-
HOTIpOeKTa 6bUI0 HEOOGOCHOBAHHO OIPAHUYEHO KOJTUYECTBO
MECT, Ky/la yIOCTOBEPEHUE aJBOKATa MOIJIO ObI IIPEJOCTaB-
JIITh GeCIIpensaTCTBEHHBIH IOCTYII. B HeM IloueMy-To He yKa-
3aHbI IOMEIEHUA CJICACTBEHHBIX OPraHOB, CJIEACTBEHHBIE
H30JIATOPHI, YUPEXKJEHUS UCIIONHEHNS HAKA3aHW, a Be/lb
MMEHHO HX CJIe[OBAJIO Obl yKa3aTh B IEPBYIO OYEPE/b.

Anzpeii PAT'YJIVH,

yjeH AIl MoCKBBI,

ZIOKTOP IOPUANYECKHX HayK
®oto Buranusa AJITABAEBA
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MANEHbKME XUTPOCGTIA
B b0JibLLIOW UIPE

ApBokart
Muxann barmet

Peanuzaumsa KPYMnHbIX MHBECTULIMOHHbIX
MNPOEKTOB Ha TEPPUTOPUM HaLLEN CTPaHbI
BCerga Oblna OOHOM M3 CIOXHEeWLLMX 3a-
a4, Tem bonee e pedb MAET O rasu-
durKaumm Takoro oTAaneHHoro oT LEeHTPa
Poccun ropopa, kak lleTponasnoBck-Kam-
YyaTckmm. OTCyTCTBME HOPMAsbHOIO aBTO- U
XKene3Ho40pPOXHOro COODLLIEHNS, MHOMO-
4acoBas Pa3HKLLA BO BPEMEHW CyLLIECTBEH-
HO 3aTPYOHSIOT ynpaBieHe 1 KOHTPOSb
BOMJIOLLLI@EMbIX TaM MPOEKTOB, YTO MO3BO-
NSET OTAENbHbIM Y4aCTHMKAM peanm3aLnm
roCyQapCTBEHHbIX WMHTEPECOB MaHUMyNu-
poBaTb WMHMOPMaLMeN, OOBOAUTL ee A0
LieHTpa B MCKaXKEHHOM BUE.

Kaxk usBectHo, OAO HK «PocHedThb» 1 OAO «['a3mpom»
B TO WJIX MTHOU CTETIeHU TPUHA/JIEXKAT FOCYAAPCTBY U OCY-
IIeCTBJIAIOT CBOIO IeAATETbHOCTD B MHTepecax rocyAapcTna,
OHM — KpYIIHeHIINe HaJIOTOIUIAaTeNbIINKY U paboToaTenu
B Poccutickoii Pezepaniuu. A MOCKOJIBKY 06e KOMIIaHUU
3aHUMAIOTCA Z00bIUeli KaK HeTH, TaK U rasa, Halo MOHU-
MaThb, YTO OHHU €II€ 1 JBa OCHOBHBIX KOHKYPDEHTA.

Jlo TOT0, KaK cTaTh aZJBOKATOM, 1 paboTaJI [IaBHBIM IOPH-
CKOHCYJIBTOM KOPIIOPaTHBHO-TIPABOBOTO yIIpaBieHus Jlenap-
TaMeHTa npaBoBoro obecrieyenus OAO HK «PocHedTb» u
BXOAWI B cocTaB CoBeTa ANPEKTOPOB TPUZALIATH ra30paciipe-

il Aesmfenbmn(npennpmmﬁ, B ToM yunciie OAO «KamuaTtras-

poM». [I03TOMy TO, O YeM XOTEeIOCh OBl paccKas3aTh YUTage-
JIAM Halllero

HaJla, 3HarO HE ITOHAC/IBIIIKE.




KOPTMOPATBHbBIE CIOPbI @

‘¥ HmxHe-KBaK4MKCKOe ra30KOHAeHcaTHOe MeCTOpoXK/eHe

Utak, 6osnee gecatu et Hasaz IIpaBurenbcTBoM PO o f
6bLIa MOCTaBJEHA 3ajja4da IO IOJMYYEHUIO TOCYAapCTBEH- ' <13
Horo KoHTposs Hag OAO «[azmpom». OAO HK «PocHedThb»
Ha TOT IepUOJ MpUHaIexXaIo 6osee 75 npoueHToB OAO
«PocHedreras», KOTOPBIN B CBOIO ouepeb Ha 100 mpolieH-
TOB IIPUHAZJIEXKA U IPUHAJIEKUT ceiidac PocUMyIIecTBy,
TO €CTh II0 CYTU fABJAETCA IOCyZAaPCTBEHHON KOMITaHUEH.
Kpowme Toro, Brazetomuii 10,74 nporeHTa akuuii ['a3mpo-
Ma, PocHedTeras Ha onpeZieIeHHOM OTpe3Ke BPeMEHU KOH-
COMUAVIPOBAJ MAKeThl aKIWH 72 rasopacupeeauTeabHbIX
OpraHM3alii B Pa3lIWYHBIX pErvoHax Hallel OrpoMHOM
crpansbl. CornacHo Pacnopspkenuro IlpaButenbcrsa PO ot
13.11.2010 roza PocHedTeras myTeM 3aKJIH0OYeHUS JOTOBO-
pa KYIUIH-TIPOZIaXKU JIOJDKEH ObLT MepeiaBaTh BCE ITaKeThI
aKIui 72 rasopacnpeleuTenbHbIX 00mecTB ['a3npomy.
[Ipu 3TOM aKIWK JAOHKHBI ObUTHA OBITH TIEPEJaHbI 110 LIEHE,
He HIDKe PEIHOYHOM, OIpeZie/ieHHOM Ha OCHOBaHUU OTYeTa
HEe3aBHCUMOTI0O OLIEHIINKa B 00MeH Ha Zosiio 0.87 mporieH-

Ta akuui ['a3mpoMa, KOTOPBIX He XBaTaJIO TOCYAapCTBY AJIA
MIOJTyYeHUs Ha/Jl HUM IIPSIMOTO KOHTPOJIA. M TONBKO B anpe-  Ta30KOH/IEHCATHOE MECTOPOXK/eHKe, 06yCcTPOMCTBO ra3o-
ste 2013 rozia 3TOT AOTOBOP, HAKOHEIl, ObUT TIOAIMCaH 06e-  MPOBOZA, BBIZEIEHUE 3eMeNbHBIX yIaCTKOB, JIECOIIOJIOC,
UMM KOMITAaHUAMU. [Ipy 9TOM cyMMa TEXHUYECKOU CAIeKYA,  TEXHOJOTMYECKUX IPOe3ZioB ObUIM 3aKperuieHbl 3a Kam-
1LIeJTbI0 KOTOPO# GBUTO TIOTyYeHHe TOCyAapCTBOM KOHTPOJISI — 4aTraslipoMOM, KOTOPBI HAa TOT MOMEHT IpUHAAJIEKa
Haz l'asnmpomom, coctaBuia 25,861 miapz pyo6. PocuedTerasy. Takum 06pa3oM, MPOLECCH CTPOUTENLCTBA
Ordero e Tak ZOJro IPUIUIOCH JKAATh peajM3alii  ras3olpoBoJa TeHIOAPAAYHUKOM ['a3mpomMoM u pabora Io
9TOTO NIPAaBUTEIbCTBEHHOI'O PEeIeHUA? MIOJIyYeHUIO B €r0 COOCTBEHHOCTD aKIMi OpraHu3anuii ra-
Jleno B ToM, yTO ['a3ipoM Ha NMPOTSHKEHUU AECATH JIET ~ 30BOM U SHEPreTHYeCKOH IIPOMBIIUIEHHOCTH, B TOM IHCIIe
BCSAYECKU COIPOTHUBIIAICA IPOIleccy MOTydeHus rocyzap- Kamyarrasmpoma, B o6MmeH Ha 0,89 mpoueHTa aknwmii 'as-
CTBEHHOTO KOHTPOJIS HaJ, KOMITAHWEH, OTYassHHO OCllapu-  IIpoMa ObUIH IapaulebHbI APYT APYTY.
Basg PbIHOYHYIO CTOMMOCTh aKIMH Tra3opaclpeleuTesb- [Mocste TOro Kak MHBECTULIMOHHBIN MPOEKT OBUT dak-
HBIX IPeANPUATHH. [I0OBOZOM /JI OFHOTO M3 IIeJION Yepebl  TUYECKU peaan30BaH, HACTAJIO BpeMs IepeZadu aKIun
MOZI0GHBIX KOHGIUKTOB CTaM0 Hecomtacue ['a3mpoma ¢ ppl-  Kamuartrasmpoma oT PocHedrerasa Tasmpomy. Ho Tas-
HOYHOM OLIEHKOM ITaKeTa aKIIMi Ta30paclpeseIUTeTbHOT0  IIPOM, KaK yKe OBUIO CKa3aHO BBINIE, aKTUBHO COIIPOTHB- .

= _npeanpusatus — OAO «Kamdarrasnpom». - JIAJICA  YCTaHOBJIEH. €HHOI'O KOHTPOJIA Haj
B e = ] e e e G g S U iR k. . LI
i B cooTBeTCTBUN U, IPUHATHIMU B CBOEM KOMITAaHHEN U He OBbLT 3aMHTEPeCOBAH B peasbHOMU . _
rOfly Ha COBEIIAHMAX, COCTOABLIMXCA TMOZ PYKOBOACTBOM  PHIHOYHOM OLEHKE Nepe/iaBaeMOoro emy - 4L - A

B.B. IlyTuHa, reHepasbHLIM IOAPAAYUKOM 110 peaIM3allui  yTBEPXK/AJ, YTO €ro aKIuu CTOAT JOPOXKE, HEXEIN MaKeT
[IEPBOI OYepe MHBECTULIMOHHOTO NTPOEKTa ra3ocHabke-  akKI[UH BceX 72 ras3opaclpelelUTeNbHbIX MPeANPUATHHN.
Hust Kamuarckoii obsactul ctas ['asnmpom. B 3To Bpems nuta  PazHomIacHs 10 IieHe CAeMKU U TPaBWIbHOCTU OL[EHKHU T1a- P
IOArOTOBKA K MPoBeZeHMI0 B 2012 rogy caMMmuTa B paM-  KeTa aKLui npo;:;omxaﬂq'cr, BILIOTH 71O ‘2013 roza u 6puH
Kax A3uaTcko-THXOOKEaHCKOTO 3KOHOMUYECKOTO COTPYA-  MpEAMETOM PacCMOTPEHHS IATOrO Wﬂ“pﬁg‘rg‘ armnes-
HVI ecTBa. Tpnef ‘BCe IpaBa Ta HI/I)I(J?@-KBIEII_(:II/IKCKOG JISLOHHOTO cyna BO BraguBocTOKe. =
A : i S foaiage, o 4 e -
| -
|
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EAVHCTBEHHBIM JOBOZOM l'asmpoma B apOUTpaKHOM
CIIOpE ABJISJIOCH JIUIIb TO 0OCTOATENBCTBO, YTO KOMIIAaHHUEH
TeHITO/IPSIYMKA TIOyYeHbI Pa3pelleHus Ha BBOJ OObEKTOB
B DKCIUIyaTal|Io, ¥ OHA TOTOBA paccunuTarbesd ¢ Kamuarras-
TIPOMOM 3a TPYyOHYIO IPOAYKIIMIO, KOTOpask ObLIa 3aBe3eHa
110 MOATOTOBJIEHHBIM IIPOCEKAM, TE€XHOJIOIMYEeCKUM IIpO-
e3JaM [uid yKIaZKU ra3onpoBo/a B TpaHiuero. [Ipeacrasu-
Tenu l'a3smpoMa yTBep:KZaau, 4TO ra3olpoBO/J, CBApPEH II0
TEeXHOJIOTUYECKMM HOPMaM KOMIIaHMH, U TaK KaK €lo II0-
JIy4eHBbI pa3pelieHns Ha BBOJ 00BbEKTOB B SKCIUIyaTalUIO,
IpaBa Ha ra3olpoBo/ KaK 0OBEKT CTPOUTENBCTBA JOIKHBI
OBITb COXpaHeHbI 3a 'asmpomowm, a 3aTpaThl Kamuarras-
mpoMa Ha TPyOHYIO MIPOAYKIUIO OHU, MOJI, TOTOBHI BO3Me-
CTUTB.

He Hy>KHO OBITh CeMU IIsAZIEH BO JIOY, YTOOBI ITOHATh: €CIIH
Ha 6aJlaHCce KOMITaHUY HaXOUTCS Ta30IIPOBOZ, U MECTOPOXK-
JleHue, KoTopoe nuTaeT IleTponaBioBck-KamMyaTcKul, ero
CTOMMOCTb BO3pacTaeT B pasbl II0 CPABHEHMIO C CUTyalld-
€, Kor/ia IpeAnpuATHe 00J1aZjaeT MECTOPOXKAEHHEM, HO He
VIMeeT TPaHCIIOPTHOM CUCTEMBI 110 JOCTaBKe ra3a norpeou-
TeJo. A TIOCKOJIBKY BOIIPOC II0 IlepeZiade YacTy akuui ['as-
npoma PocHedrerasy IlpaButensctBoM P® ¢ KOHTpPOJIA He
CHMMaUJICS, Ha OJHOM U3 COBENaHMH O pe3y/bTaTax Iepesa-
gy akiui OAO «l'a3mpom» B3aMeH 72 akIuii ra3opacipeze-
JIUTETBHBIX IPEANIPUATHH, puHaznexamux OAO «PocHed-
Teras», IpeACTaBUTeNN ['asnipoMa 3aABWIN O TOM, YTO OHU
He COIVIACHBI C OIIeHKOU akuuii Kamyarrasmpoma.

Ha Bonpoc 3amecTtuTena npeacesaresa [IpaBuTenbcTsa
P® A. /IBopkoBHYa, IO KAaKOH NMpHUYNHE BO3HUKJIN Pa3HO-
IJIacys 110 CTOMMOCTH aKIMH YIIOMAHYTOTO NIPeJIpUATHSA,
npeAcTaBuTeNd l'asnpoMa 3aABUIM, YTO UMM IIOCTPOEHA
BTOpasd HUTKA rasornpoBoza or HmkHe-KBakunKckoro ra-

‘¥ Ha 6epery OxoTckoro Mopsi

30KOH/IEHCATHOTO MeCTOpoxJeHusA fo IleTpomasioBcKa-
Kamyatckoro.

MHe KakK COTPyZHHKY PocHedTH B Ty mOpy OBUIO HO-
Py4eHO 3aHMMAaThCA BOIIPOCAMH IOPUANYECKON 3aIIUTHI
nHTepecoB PocHedrerasa u mpezoTBpaieHueM GaibCu-
duUKaMK ZI0Ka3aTeNbCTB CO CTOPOHBI I'aszmpoma. C 3TOM
L[eJIBIO TIPEACTOSIO CPOYHO MPUOHITH B [leTpomaBioBCK-
KamuaTtckuii, 4To6bI 06/IETETH YETHIPEXCOTKIIOMETPOBYIO
TEPPUTOPHUIO ¥ TOYHO YCTAHOBUTE: ZIeICTBUTEIBHO U ['a3-
IIPOMOM ITOCTPO€HA BTOpas HUTKA ra30IpoBOZA OT MECTO-
poxzeHus fo IlerponasioBcka-Kamuarckoro?

[Tonumas, 4TO Ha BOpE AHBapb, Korza Ha KamuaTke
JIEKUT CHEXHBIM MMOKPOB IMTyOMHOMW OT TpeX J0 MATU Me-
TPOB, 33/ja4a Ka3ajaach HepeanusyeMmoil. OfHako Giaroga-
P 3HaHUAM, KOTOpPbIe ObLIM OGpeTeHbl MHOH B IpoLiecce
MOJTy4YeHUs BBICIIETO WHXXEHEPHOTO o6pasoBaHUA, yZAa-
JIOCh TIPeACTaBUTh PYKOBOACTBY PocHedTeraza HeoIpo-
Bep)KUMBIe [J0Ka3aTelbCTBA TOTO, YTO I'aslpoM B CBOUX
JIOBOZIaX WCIIONb3yeT He COOTBETCTBYIOIIYIO JeHCTBUTEb-
HOCTH MHGOPMALHIO. DTO CTAJI0 BO3MOXXHBIM B X0/le 00J1e-
Ta TEPPUTOPHUH, KOrZa ¢ moMolpio ¢poTtoanmapata ¢ GPS-
HaBUI'aTOPOM MHE yZaJIOCh Sa(l)I/IKCI/IpOBaTI), YTO Ha BCeEM
TMIPOTAXEHUU AJIMHBI ra3onpoBoJa UMEETCA €JUHCTBEHHAaA
IIPOCeKa, a B MecTax TEKTOHNYECKHUX pa3JIOMOB U IlepeXo-
JIOB Uepe3 PeKH yJIoXKeHa BCero ofHa HHUTKA Ira3o0IlIpoBO/a,
Y HET HUKAaKUX [IPU3HAKOB CTPOUTENHCTBA BTOPOH, O 4YeM
3asB/sul ['a3npom. BrocsiezcTBuu ObUia cOCTaBlIeHa IOJ-
po6Has KapTa ¢ npuioxkeHrueM doTtorpaduii, u Bce 3TU Ma-
Tepuasbl ObUTH MpeocTaBieHsl B IIpaBurensctBo PO s
MOATBEP)KAEHNSA To3Ulu PocHedTerasa.

3aTeM ObLTa IMpoBeJeHa KOMILUIEKCHas paboTa ¢ MU-
HUCTEPCTBOM CTPOHMTeNnbcTBa KaMmyaTckoro kpas, 4To Io-
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A DJta kapTa noagTBepauna nosuumio PocHedrerasa

3BOJIWJIO JOOUTHCA U3JaHKUA HEHOPMATHUBHOTO IIPABOBOTO
aKTa — mpukasza «O6 OoTMeHe paspellleHui Ha BBOJ 00b-
ekToB B aKcIuryatauuio OAO «['asmpom». Ilocie TOro xak
VKa3aHHBIN ZIOKYMEHT OKa3asCi B MATOM ApOUTpPaKHOM
ane/UIIMOHHOM CyZe, ZOBOABI IpejcTaBuTeeil [asmpo-
Ma 6BUTM OKOHYATENhHO ONPOBEPrHYTH. B mMTOre — pyKO-
BOACTBO ['a3npoMa ObLIO BEIHYKAEHO COIVIACUTHCA C He3a-
BUCHMOM PBIHOYHOM oIleHKoN akuuii Kamuyarrasmpoma u
BBIMTHU C NpeAJIOKEHUEM K PYKOBOACTBY PocHedTerasa o
IpHO6peTEHNY TTaKeTa aKIUK YIIOMAHYTOTO IPEANPUATHS
TI0 1IeHe, OTIpe/ieJIEHHOW He3aBUCHMBIM OLIEHIITUKOM.

9 ampesis 2013 roza Ha opuiaabHOM caiite PocHedTu
6bUTH OIy0OIMKOBaHa nHGOpMAaLUsA 0 TOM, 4To PocHedre-
ra3 v [a3mpoM MOAMHUCATH JOTOBOP KYIUIU-IIPOAAXKH MaKe-
TOB aKI[U{ 72 opraHU3alNi razoBOM NPOMBIIUIEHHOCTH,
KOTOPBIH OBUI 3aKJIFOYEH B paMKax BBIIOJHEHUs Pacrops-
ke [IpaButenberBa PO 13 Hoa6ps 2010 roza Ne2016-p.

Cxema razonpoBsoga
ot YKIMI “Humwxuumn-KBakuunk” no Arepc
- macwTat 1:250 000

153 b L 7

O61as 1ieHa oroBopa cocrasmia 25,861 mipz py6. B uto-
re aKIW{ ra3opaclpesesUTeNbHbIX NPeANPUATHNA ObLIn
npogaHbl PocHedTerazom la3mpomy MO MX PHIHOYHOMN
CTOMMOCTH, OTIpe/ie/IeHHON KOHCOPIIMYMOM He3aBHUCHMBIX
OLIEHIIVKOB, IPUBJICYEHHBIX YYaCTHUKAMU CHEJIKU.

B HacTosee Bpems PocHedTeras u I'asnpom 3aBepInu-
JIYL CZIEJIKY TIO Tiepeziade B COOCTBEHHOCTh ['a3npomMa aKIuit
Kamuarraznpoma. [To uToram oT4y>KZeHUA MAaKeTOB aKITUH
72 ra3zopacipeseNUuTeNbHbIX OpTaHu3aluid, B TOM YHCIIe
akunii Kamuarrasnpoma, a Takke KamuHuHrpazrasudu-
Kauuu PocHedTeras IOJHOCTBIO BBIIOJHWI HOPYy4YeHHUA
PYKOBOZCTBA CTPAHbI, CBA3aHHBIE C peanu3anneil roCKOM-
naHuei HenmpoGUIbHBIX aKTHBOB.

Muxaun BATMET,

azBokaT KA «MOCKOBCKUI IOpUAUYECKUH IIEHTP»,
KaHAWAAT FOPUJUYECKUX HAYK

®oto Buranua AJITABAEBA
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B nocnegHee Bpems U3 BbIMYCKOB HOBOCTEM Mbl HaCTO CIbILUMM 00 OT3bIBaX JINLEH3NN Y
KpeOUTHbIX OpraHm3aummn. [lo HegaBHMX NMop U He aymarna, YTo Koraa-Hubyab fpuaeTcs
HaCTONbKO rNyboKOo NOorpy3mnTbcs B NpobnemMbl Hallero OaHKOBCKOro cekKTopa, Noka B KOHLie
NPOLLIOro rofia Ko MHe He 0DpaTUNCS JABHUN KNWEHT, Npe3naeHT KPeauTHom OpraHi3a-
Lmn — OO0 «OHB», y koTopow Nprka3oM baHka Poccum Obina oTo3BaHa AMMEH3 s Ha OCy -
LecTBNeHme BaHKOBCKIMX onepaumin. OCHOBaHWeM NSt 3TOro, A MHEHWIOMeraperynaro-
pa, MOCNY>XMNO HEOAHOKPaTHORBITESEHIKE OHOIO rofa, HapyLleHué «OHB» TpeboBaHWM
HOPMaTVBHbIX akToB baHka POCCcIM, 13AaHHbIX B cooTBeTCrBLMicDenepanbHBIM 3aKOHOM
«O NpOTUBOAENCTBNN Nefanu3alii (OTMbIBaHMIO) HOXOAOB, MOJyYeHHbIX MNPecTynHbIM
nyTem, n pUHaHCMpoBaHWIO TeppopramMa» Nei 15.

v -

Apgokar Hatanbs CemeHoBa
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Moii KIMeHT 6bUT KaTErOPUIECKH HE COTVIACEH C BBIBOZA-
MU Oprasa, IpUHABIIETO OClIapUBaeMbIii HEHOPMAaTHUBHBIN
TIPaBOBOM aKT, cuMTas NpuKa3 banka Poccry He3aKOHHBIM,
KOTOPBIM ClleZlyeT OTMEeHUTD. Ilocie M3ydeHHsA B OKCTPEH-
HOM peXUMe MaTepuasoB Jiela u Gorareiiieii cyze6GHOM
MPaKTUKU IPULUIA K HEYTeIIUTeJbHOMY BBIBOJY — BCE pe-
LIeHUs 10 IT00GHBIM JieJIaM BEIHOCHJIMCH CYZIaMHU UCKITFOUH-
TEJIbHO B 1107163y baHka Poccuu. HeBonbHO ITOAyManoch, 4To
¥ HaC O)KW7IaeT Ta XKe YIacThb, HO BCe Ke Pellnia T060poThCs
3a MHTEPECH CBOEro KireHTa. Havasa ¢ HarmucaHus o6mup-
HBIX IIOSICHEHNH K 3aABJIEHUIO O IPU3HAHUU YIIOMSHYTOI'O
NprKa3a He3aKOHHBIM U OTMEHe HEHOPMAaTHBHOI'O IIPaBo-
Boro akTa. CTajo 04eBHHO, YTO IIPUKA30M OrPpaHUINBAET-
s IPaBOCIIOCOGHOCTD TOJIBKO Fopuzaudeckoro juna «OHB»,
a He y4aCTHHKA OOIIeCTBa, KeM fABJIAETCA MOM KJIMEHT, TO
€CTb ero IIpaBa U 3aKOHHbIE MHTePeCkl TeM IIPUKA30M He Ha-
pylieHbl. VIMEHHO 3TOT apryMeHT U JIeXKaJsl B OCHOBE BCeX Cy-
ZieOHBIX pellleHuH, BEIHECEH-
HBIX B 1107163y baHka Poccun.

VHBIMM CJIOBaMH, OTO-
3BaBJIULIEH3UIO Ha COBepIIe-
Hrie GaHKOBCKHUX OTI€palluii,
bank Poccum TeM cambIM
JIVILITWTT TIPaBOCYOBEKTHOCTH
«OHB», TO ecTb BO3MOX-
HOCTH OpraHu3aluy BeCTH
JIeAATeIbHOCTD, YIIPaBIATHCA
¥ TIOJTyYaTh MPUOBUIb. Mol
JKe KJIMEHT, ABJAACh y4acT-
HUKOM OOIIEeCTBa, YTO ITIOATBEP)KIAETCA CBEJEHUAMHU U3
ET'PIOJI, KaK 3avHTepecOBaHHOE JIMIO ObUI BIIpaBe CaMo-
CTOATEIBHO 0OPATUTHCA C 3aiBI€HIEM B apOUTPaKHEIH Cy/L
Ha OCHOBAHUHU CT. 4 1 4.1 ¢T.198 AIIK PO.

B cootBeTcTBHM CO cT. 20 PenepanbHOro 3akona «O GaH-
Kax ¥ 6aHKOBCKOM /IeATeIbHOCTH» MEraperyaTop B pszie CIIy-
JaeB MOXKET OTO3BaTh y KPeAUTHOM OpraHN3alliH JUIeH3UI0
Ha OCyIlecTBIeHHe 6aHKOBCKUX OIEPAIiyii, B TOM YHCJIE TIPU
HEOJHOKPATHOM B TeYeHNe OJHOI'0 I'0/ia HapyLIeHUY KPeAUT-
HOM opraHu3aiyei Tpe6boBaHMi HOpMaTUBHBIX aKTOB Barka
Poccuu, U3faHHBIX B COOTBETCTBUM ¢ PefiepasbHBIM 3aKO-
HoM N¢ 115. Ho kak mmokasajio u3ydyeHre MaTepUuasoB Jena,
B geatenbHocT «OHB» OTCyTCTBOBaIM 3adUKCUPOBAHHbBIE
baKThl HEOJHOKPATHOCTH HapPYIIEHNs HOPMATHUBHBIX aKTOB
LlenTpoGanka. B yacTHOCTH, B 1teproz ¢ OKTA6ps 2014-ro 1o
okTsA6pb 2015 roza Hu Bank Poccuu, Hu DefiepanbHast CIIyxK-
6a o pUHAHCOBOMY MOHUTOPUHTY He TpuBiekanmu «OHB» k
aZIMUHUCTPATUBHOMN OTBETCTBEHHOCTH 32 HAPYILIEHUA 3aKO-
HOZATEbCTBA O MPOTHUBOJEHCTBUU Jeraiu3auuy (OTMBIBA-
HUIO) ZI0XOZIOB, IIOJIyYeHHBIX IPECTYITHBIM ITyTeM.

MHoii 6bU10 06pallleHo BHUMAaHUE CyZla Ha TO, YTO yKa-
3pIBasd Ha BOBJedeHHOCTb «OHB» B COMHUTesIbHBIE TpaH-
3UTHBIE onepanuu, bank Poccuu He OCHOBBIBAJI CBOU BBI-
BOZBI HAa KAKOM-JIMO0 HOPMAaTUBHOM aKTe. B eficTByromem
POCCHIICKOM 3aKOHOZATeNbCTBE HEeT TAaKOr0 TepMHHA WIN
TOHATHA, KaK «COMHUTE/IbHbIE TPAH3UTHBIE Ollepaliui», a
peKoMeHIaTe bHble IichbMa LleHTpo6aHKa HOpMaTHBHBIMU
aKTaMU He CYUTAIOTCA.

B poccnickom 3akoHoOaTenbCree
HET MOHATUA KCOMHUTENBHbIX
TPaH3UTHbIX onepaLmmn,

a pekoMeHaaTenbHble MMCbMa
LleHTpobaHKa HOPMAaTUBHbIMM
aKTaMW He CHUTAIOTCA.

APBNTPAXHASA MPAKTUKA @

B 3aK/TIOYMTENBHON YacTH IIPOMEXYTOUHOr'O aKTa IIpo-
Bepku Bank Poccuu ykasbiBajl, 4To pabodel rpyIinoi ycra-
HOBJIEHO HaJIM4Me IPU3HAKOB HEOZHOKPATHOT'O HapyIIeHUA
«OHB» HOpMaTUBHBIX akTOB baHka Poccun o nmpoTrnBogei-
CTBUU Jieranusanuy (OTMBIBAHHIO) ZIOXOZIOB, MOJIYYEHHBIX
TIPECTYNHBIM ITyTeM, U GUHAHCUPOBaHUIO TeppopuaMa. O6-
paTuTe BHUMaHUe, pedb H/ET BCEro JIUIIb O HEIPAaBUJILHOM
3aT0THEHUY 6aHKOM OT/E/IbHBIX TI0JIEH 3aTIMCE 110 orepa-
LIUAM, MOAJIEXAIUM 0053aTeIbHOMY KOHTpOUo. OZHAKO
BBIBOJIbI, C/IeJIaHHBIE B IPOMEKYTOYHOM aKTe IIPOBEPKU, He
COOTBETCTBYIOT AeWCTBUTENIBHOCTH U SBJAIOTCA HE3aKOH-
HbIMU. [ToTOMY 4TO B cOOTBeTCTBUH €O cT.20 ®3 «O 6aHKax
1 6aHKOBCKOM ZIeATEIbHOCTH» YCTAHOBIEHUE HAJTMYHSA IIPU-
3HAKOB, a He COOCTBEHHO HEOZIHOKPATHOCTH HapyIIEeHNs He
MOJKET CIIy>KUTh OCHOBAHUEM /UJII OT3bIBA JIUIIEH3UU.

Kak nsBectHO, mpaBo banka Poccuu Ha OT3BIB y KpeAUT-
HBIX OPraHU3aIMH JUIEH3UN Ha TpoBeJieHrne GaHKOBCKUX
omepanuii 3a HEUCIOJIHe-
HYe POCCUICKOT0 3aKOHOZa-
TEJIBCTBA JIOJDKHO COOTBET-
CTBOBAaTh pEeKOMEeHZAIUAM
17, 23 u 29 Copoka Peko-
MeHzanui I'pynnsl paspa-
60Tk1 QUHAHCOBBIX Mep
mo 6opbbe ¢ OTMBIBAHUEM
neer (OPATD). A ouu 06s-
3bIBAIOT CTPAHBl — WIEHBI
DAT npuMeHATH K GUHAH-
COBBIM YUPEXJEHUAM aJIeK-
BaTHbIe MepHI PeryJIMpoBaHuA U Hazi3opa. To ecTh HaZIeIATh
COOTBETCTBYIOLIVE HAIIMOHAIbHBIE OPraHbl TOJTHOMOYHUAMU
[UIT MOHUTOPHUHTA U obecriedeHus cobofeHnss GUHaHCO-
BBIMH YYPEXJEHUAMH TpeOOBaHUI 3aKOHOZAATENbCTBA, a
TaKxe 06ecrednTh BO3MOXKHOCTh IpuMeHeHUs 3¢deKTHB-
HBIX, TIPOIIOPLIMOHAIBHBIX U MPOMIAKTHYECKUX CAHKIIUIA B
OTHOIIIEHUH TeX, KTO HapyllaeT Tpe6oBaHUsA 3aKOHOATeNb-
crBa. Kpome Toro, nonHomouusa banka Poccuu o npume-
HEHUIO a/IeKBAaTHBIX Mep PETyYJIMPOBAaHUA U HA/[30pa, B TOM
YKcle BO3MOXKHOCTh OT3bIBa OGAHKOBCKOM JIMIEH3UU IS
TIpeZIOTBpAIleH s BOBIEUYEHHs OAHKOB B IIPECTYITHYIO Jiesi-
TEJIbHOCTB, I0JKHO COOTBeTCTBOBaTh 18 u 23 IIpunnunam
a¢ddexTBHOrO 6aHKOBCKOTO Haz3opa Ba3enbckoro KOMU-
TeTa GAaHKOBCKOT'O HaZ30pa.

Takum 06pa3oM, 10 TOTo, KaK IPUHATH pelieHue 06 oT-
3BIBE Y KPEJUTHOM OpraHu3aluy JINIeH3UH Ha OCyIIlecTBIIe-
HUe GAaHKOBCKHX OIlepalyii 0 OCHOBAaHUSM, YCTaHOBJIEH-
HbIM 4.1 ¢T.20 O3 «O 6aHkax v 6aHKOBCKOM JesITeTbHOCTI»,
Bank Poccuu 06513aH ObUI IPOBECTH BCECTOPOHHUI aHAIN3
ee IeTeNbHOCTH. V1 He TOJIBKO /i 06HapYKEeHNA HEUCIION-
HeHMA QeziepalbHBIX 3aKOHOB, HO U Ha IIpeAMeT obbeMa
TIPOBOJMIMBIX KPeZIJUTHOM opraHusalyel onepaunii 1 Hamu-
Yust IM60 OTCYTCTBUA (AKTOB, YIPOKAIONIMX 3aKOHHBIM HH-
TepecaM KpeAIUTOPOB U BKJIAZIYMKOB, & TAK)KE CTAOMIBHOCTH
GaHKOBCKOW CUCTEMBI B I[€JIOM.

Bosee Toro, Lemblii pAf IMyHKTOB VHCTpykuuu BaHka
Poccuu N°147-1 «O mopszake IpoBeJeHNs IPOBEPOK Kpe-
JUTHBIX opraHusaimii (Mx GpUIMasoB) YIIOTHOMOYEHHBIMU
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npezcTaBUTessIMU Barka Poccru» mipeycMaTpruBaeT 06s13aH-
HOCTb paboyeii rpymmbl, KOTOpas IPOBOAUT MHCIIEKIIMOHHYIO
TIPOBEPKY, IlepesiaTb PYKOBOJUTENIO KPeAUTHOM opraHmsa-
L[MM aKT TIPOBEPKH, YTOOBI TOT MOT' O3HAKOMUTBCA C HUM U
B CIy4ae HeOoOXOAVMOCTH ITIOATOTOBUTH COOTBETCTBYIOIIHE
BO3paKeHMA. B TOI jke MHCTPYKIMY YETKO YKa3aHo, 9TO BO3-
parKeHHUA TI0 aKTY IPOBEPKH JJOJDKHBI OBITh PACCMOTPEHBI TIPU
TIOATOTOBKE U IIPUHATUY PellIeHns 0 IPUMeHeHUH Mep K Kpe-
JUTHOM OpraHu3alyy. B HareM cirydae IpoMe)KyTOUHBIN akT
npoBepku B «OHB» bankoM Poccuu He NpeACTaBIaICcs, YTO
CBUZIETEIbCTBYET O HAPYLIEHWH MeraperyaaTopoM IIpezyc-
MOTPEHHOTO IeHCTBYIOINM 3aKOHOATEIbCTBOM ITOPSAZKA, TO
eCcTb GaKTUIECKOM JIUIIIEHUH
«OHB» BO3MOXXHOCTH O6Ka-
JIOBaHUA aKTa.

B mpeambyne
npukasa bank Poccun yka-

CBOEro

3aJ1, 4To OT3bIBaET y «OHB»
JIUIEH3MI0 Ha OCHOBAaHUU
paza crareéi ®esepansbHOTO
3akoHa «O OaHKax U OaH-
KOBCKOH JIeITeJIbHOCTH», a
Taxke 4dactu 11 cr.74 Pe-
JepaipHoro 3akoHa «O LlenTpanbHoM Banke Poccuiickoit
Desepanivivi», OHAKO CTaThA 74 YIIOMAHYTOT'O 3aKOHA He CO-
Jepxut yactu 11. ITpoije roBops, B KauecTBe OJHOTO U3 OC-
HOBaHUH /I OT3bIBA JIUIIEH3UN Y KPeAUTHON OpraHu3aluu
bauk Poccuy ykasan HeCyIeCTBYIOLIYIO HOPMY 3aKOHOZa-
TEJIbCTBA, YTO CaMO I10 cebe CUUTAETCs MPAMbBIM HapyIleH -
€M HOpPM MaTepHaIbHOro IIpaBa.

IIpu aTOM B cBOEM OT3bIBe bank Poccuu cocriaca Ha Bbl-
SIBJIEHHBIE B XOZIe WHCIIEKIIMOHHOW ITPOBEPKU HapyIIeHUs
3aKOHOJATEbCTBA O MPOTUBOAEHCTBUU Jieranu3anuu (OT-
MBIBAaHUH) ZOXOJOB CO CTOPOHBI KPEJUTHON OpraHU3aliMU.
OznHako IlepeyuCcIeHHble MeTaperylIaTopoM HapyIleHHs
MOYEMY-TO He 6bUTH OTPaKEHBI B IPOMEKYTOYHOM aKTe IIPO-
Bepku oT 05.10.2015 roga, Ha OCHOBaHUU KOTOPOIO U IIpU-
HUMAJIOCh pellleHHe 00 OT3bIBE JIMLEH3UHU Y KPEJUTHOM Op-
TaHW3alluU.

Jlnst Toro, 4yTo6bl MpU3HaTh NpHKa3 baHka Poccuu B OT-
HotreHnu «OHB» He3aKOHHBIM, MHOM B CyZieGHOM 3aceZlaHuN
6bUTO 3asABJIEHO XOZaTalcTBO O npuBtedeHnu «OHB» B kave-
CTBe COMCTIIA B JIMIIE TIpeZce/aTesis paBieHus O0IIecTBa, O
yeM ObUIO PAaCTOJKOBAaHO BHavase. [IOBTOPIO, eCy MOJHO-
MOYMA UCTIOTHUTEBHBIX OPTaHOB KPeAUTHON OpraHu3aluy
TIPUOCTAHOBJIEHEI, TO COMIACHO II. 4 ¢T. 189.35 N° 127-03 «O
HECOCTOATENbHOCTY (6aHKPOTCTBE)» IPEACTABIIATD €€ HHTe-
Ppechl B apOUTPayKHOM Cy/Zie BIIpaBe Ipe/iceiaTeb IIPaBIeH s
obiecTBa, B HatieM ciydae — «OHB».

A B cootBercTBHU C yacTamu 1, 2, 3 cT.46 ATIK P® wmck
MOXXET OBITh IIPEABSABIEH B CYZ, COBMECTHO KaK HECKOJIbKU-
MU MCTIJAMM, TaK U KaKIbIl M3 UCTIOB II0 OTHOIIEHUIO K
TIPOTHBOIIONIOXKHON CTOPOHE MOXKET BBICTYIIATh B IIpoljecce
CaMOCTOSITETBHO.

A B cootBercTBHU C yactamu 1, 2, 3 cT.46 ATIK P® wmck
MOXXET OBITh IIPEABSABIEH B CYZ, COBMECTHO KaK HECKOJIbKU-
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[pexae 4em 0T03BaThb Y KpeauUTHOW
OpraHM3aLv NMNLEH3MIO,
baHk Poccmm 06s13aH mpoBecT

BCECTOPOHHNI aHaNm3
ee feATenbHOCTU.

APBUTPAXHAA MPAKTUKA @

MU MCTIIAMH, TaK U KaKIbIl M3 MCTIOB II0 OTHOLIEHUIO K
TIPOTHBOIIONIOXKHOM CTOPOHE MOXKET BBICTYIIATh B IIpoljecce
CaMOCTOSITEIbHO.

Hy»xHO 6bUIO BUZETH, HACKOJIBKO OYPHO OTpearupoBatu
Ha 3adBJIeHHOe XOZATaWCTBO IATH IpejcTaBUTesNell BaHka
Poccuu, 10 3TOTO CIOKOMHO CHZEBUINX U Jake ApeMaBIInX
B X07Ie cyzieGHOro 3acesanus. B pesysnbrate — ApOUTpPaKHbIN
cyz MockBbl cBouM OrnpezienenueM 17 gekabpsa 2015 roga
OTKa3aJl B YZIOBJIETBOPEHMH XOJaTalicTBa O IPUBJIEYeHUU
«OHB» B nuile mpejcesaTena MpaBaeHua K y4acTHIO B Jlese
B KauecTBe co3asgBuTess (couctia). [Ipu aToM cyz coctancs
Ha TO, YTO TIPU 3asBJIeHUU JAHHOTO XozaTaiictea «OHb» He
OBbLIV COBEpILIEHbI eHCTBYSA,
TIpeSyCMOTPEHHBIE  CTaThA-
mu 125, 126, 199 AIIK PO, a
HWMEHHO: HE€ IIpeACTaBJICHBI
OI'PH, MIHH, a Tax»ke BBIIIH-
cka u3 ET'PIOJIL.

BMmecTe ¢ TeM, NpU BHI-
HeceHuun OmnpeziesieHUA CyZ,
He yuen Ccjeaywomue o006-
CTOATENbCTBA. BO-IEpBBIX,
y «OHB» yxe HeT BO3MOX-
HOCTU NPWIOXKUTH ITpaBOyCTaHABJIMWBAIOUINE AOKYMEHTHI
K 3asBJIEHHUIO COMCTIIA, BO-BTOPHIX, B MaTeprajax paccMma-
TpUBaeMOro Cyaom eja 3THU AOKYMEHTHEI YK€ MMEITCA.
HecMoTps Ha 3T0, CyZ peKOMeHZI0BaJ IIpeficejaTesIio IpaB-
JieHus 6aHKa OCIIOPUTH IIPUKAa3 CAMOCTOSTEIBHO, ITPeKpac-
HO 3Haf, YTO NIPeJCTaBUTh TpebyeMble JOKyMeHTHI OyaeT
HEBO3MOJKHO, TaK KaK OHU HaXOAATCA Y BpeMeHHOU aZiMU-
HUCTpPAIVH 110 YIIPaBJIeHUIO KpeAUTHOU opraHusanue, a
B Bblgaue Ay6JIMKATOB TEPPUTOpHATIbHAA HAJOroBas WH-
CIIeKIUA oTKasasua. [Ipy 3ToM cyZ TakkKe He cuesl HyXKHBIM
MPUMEHUTH MoIoKeHus cT.128 AITK P®, 4TO6bI 110 CBOEMY
3arpocy MpeAOCTaBUTh CO3AsIBUTENIO (COUCTILY) BO3MOXK-
HOCTb MCTPe6OBaTh MPaBOyCTAHABIUBAIOIINE JOKYMEHTHI
KaK M3 BpeMeHHOU aZIMUHUCTPALIUH 10 YIIPABJIEHUIO Kpe-
JVTHOM OpraHu3aluel, TaK ¥ U3 PETMOHAJIBHOTO yIIpaBie-
Hua ®HC Poccun.

K coxaneHuo, MOU HPE/IONOKEHNA O TOM, YTO 10700~
HBIE Jlefla PacCMaTpPUBAIOTCA apOUTPXHBIMU CyZaMHU IO
mabyIoHy, a pelleHus IPUHUMAIOTCSA BCerzia B II0JIb3y Mera-
peryJsaTopa, MOJHOCTBIO MOATBEpPAWINCh. V1 XOTA pellleHre
BCTYIIJIO B 3aKOHHYIO CHJTY, 1 BHOBb IIOTPY»KalOCh B H3yde-
HYe MaTepHaJIoB JleJia, Telleph YKe alesUIALMOHHON HHCTaH-
I[UM, U TOTOBJIO KACCALIMOHHYIO )Kanmo0y B ApOUTpa’KHbIN
cyz MockoBcKoro okpyra. [Ipy 3TOM HOJHOCTBIO OTAal0 cebe
OTYET, HACKOJIBKO TPYZAHO IUIBITh IIPOTHUB T€YEHUA. ,Z[eJIO 2TO
Heb6IarogapHoe, HO AJisi mpodeccroHama — Ype3BhlYaiHO
BakHOe. Ha Moli B3IIAZ, TOT, KTO He O KOHIIA UCTIOIb3yeT
TIpeZIoCTaB/sIeMble  CYAOIIPOU3BOACTBOM  IIpOLieCCyaIbHbIE
BO3MOYKHOCTH, He BIIpaBe 0OPYIINBAThCS C KPUTHUKOH B a7Ipec
CHUCTEMBI B LICJIOM.

Hatanbsa CEMEHOBA,

wieH AIl MOCKOBCKO#1 061acTu
®oto Buranusa AJITABAEBA



JINOEP N EE KOMAHA @

KOHIJIOMEPAT WMHTENNEKTA

KonnekTrBbl CneumanncTtoB-eAMHOMBILLNIEHHUKOB, HaBepHOe, COBMPAIOTCA B KaXKA0M
cnydae no-pasHoMy. OfHaKo eCTb B 3TOM MnpoLecce 1 Hekne obLe 3aKOHOMEPHOCTU,
LENCTBYIOLLME Ha NPOTSXKEHUM BCEWN LIMBUNN3ALMOHHOWN NCTOPUK YenoBeyecTBa. KTo-To
C KeM-TO Y4MNCs, Korga-To BMecTe pabotan, nnMbo apy>Xun ¢ AeTCTBa, UK CBs3aH pPof -
CTBEHHbIMW y3aMU, KOTopble Gnarofaps onpeaeneHHbIM 4OCTOMHCTBAM UIYT Ha NOMb3y
obuiemy feny. KTo-To ¢ KeM-To Clly4aliHO MY He CJly4ariHo (3TO 3aBUCUT OT urnocod-
CKUX B3INAO0B) BCTPETUNCA B CyneOHOM npouecce, NoApyKUICsS U NepeTsHyn B CBOe
aflBOKaTCckoe 0bpa3oBaHMe, YeMy BCe OKa3anunch pafbl. Bnpoyem, KoMy e He Xo4eTcs
paboTaTb PAAOM C NIOAbMU, Ha KOTOPbIX MOXHO MOMOXUTLCS, C KEM MOXHO NMOCOBETO-
BaTbCS M HYBCTBOBATb €051 KOMPOPTHO Kak MCUXONOrn4eckun, Tak 1 npodeccMoHanbHo?

K coxkasieHHIo, He KaXK/bIli MOJKET II0XBACTaThCA TEM,
YTO, OTHPABJIAACH Ha pa60Ty, HE HCIIBITBIBAET OTPULIATEb-
HBIX BMOL[I/Iﬁ OT OXHWJAAHHUA TOABOXa CO CTOPOHBI CBOUX
KoJUIeT. AZIBOKATCKasA ZeATeNbHOCTb BCErza CONpsiKeHa C
OXHWaeMbIMU U HEOXKUAAaHHBIMU CTpecCaMH, BbI3BAHHBI-
MU KOHCI)JII/IKTHI)IMI/I CUTyauAMH, HEU3MEHHO COIIPOBO-
JKAAIIUME paboTy 3alUTHHKA, HEeCTaOWIBHOCTHIO pa-
60Yeil HarpysKu U JPyruMU OOCTOSATENbCTBAMU. B Takux
YCJIOBUAX OCOGEHHO IIEHHOW CTaHOBUTCH BO3MOXKHOCTD
paboTaTh B CIUIOYEHHON KOMaH/le HaZIeXKHBIX U Z0OposKe-
JIaTeJIbHBIX TPOdECCHOHAIIOB, I/le MOKHO Hanbosiee OIHO
peanu3oBaTh CBOU IOTEHIINAI.

OcTaBHUM COIMOJIOTaM pacCyAeHus 06 00X YepTax
U Pa3INYUAK TAKUX COIMANbHBIX OOIIHOCTEN, KaK KOJUIEK-
TUB U KOMaH/Za, a TaKXK€ HECOMHEHHBIX ITPpEUMYIIEeCTBax
KOMaH/Zbl — Ha 3Ty TE€MY HallKMCaHO HEMaJo U3BbICKAHUI.
B Hamem ciy4yae peyb IOHJET UMEHHO O KOMaHJe FOpH-
CTOB, B KOTODPO# YK€ MHOT'O JIET YCIIEIIHO COTPYAHUYAIOT
aZBOKAaThI 13 KOJUIETUHN «HpaBo ¥ MTHHOBalJUM» U FIOPUCTHI
us ropoupmbl «KOSH DIBAM3EPC» (panbime — 3A0 KKII
«/HKOHCYJIBT»).

AJZIBOKaTCKOe PO KOMaH/Bl Hadauo pOpPMUPOBATHCS
eme B 90-e rozpl, IpU4eM HEKOTOphIe €€ YYaCTHUKU pa-
60Tas BMeCTe ellle Z0 TIPUX0ja B aJBOKATypy B OpraHax
BHYTPEHHUX /IeJI, TTO3Ke — B KOMMEPYECKUX CTPYKTypax,
OKasblBaBLIMX lOpuAWdYecKue ycayru. B 1997 rogy, yxe
6yayuu B coctaBe MKA «AziBOKaTcKast ura», TaTbsiHa Bo-
romo6ekasa, Muxann MunuH, Enena I'yuuHa, Bragumup
ApreMos, Jlapuca Exosa, Hatamua ®eporosa, Onbra Ka-
JIaHZapoBa U ApyTHe mepenutd B MOCKOBCKYIO 06IacTHYIO
KOJUIETHIO a/IBOKATOB, IZle TIOYTH JBa JECATKA JIET OCYy-
IIECTBJISUN CBOIO IEATENBHOCTD B cocTaBe drunana N222
MOKA. 3a 3Tu rofpl KOMaH/a IIOCTOSHHO pacCIIUpsIach,
OJHAKO IIpoIlecc 3TOT Iea HempocTo. He Bce M3 mpuxo-
AUBIIKWX B (l)wman TapMOHHWYHO BJIMBAJINCH B KOJUICKTUB,
: KOTODBIH TIOPO¥, KakK >XUBOU OPraHW3M, OTTOPTaJ TeX,
TaTbsiHa Boronto6ckas KTO-11060 BOOOIIE He OBUI CKIIOHEH K CAMOCTOSTETHHOM a/i-
BOKAaTCKOM AeATEeJIbHOCTH, )II/I6O 110 KaKMM-TO WHBIM IIpHU-
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YHUHAM He CyMeJ HalaJWUThb KOHTAKT C Kojuleramu. Kto-to
neperes Ha paboTy B roCyZlapCTBEHHBIE YUPEXJEHUS WIN
B KOMMepYeCKHe CTPYKTYPBI, IIPEKPATUB TIPU 3TOM aZBO-
KaTCKUH CTaTyC, YTO TOXKE MPEACTABIISAET COO0M eCTECTBEH-
HBIU nporiecc MpodeCcCHOHATBHOTO Pa3BUTHA.

B HacTosIee BpeMs ABaZLIaTh YeIOBEK — a/IBOKATCKAs
4YacTh KOMaHZbI, OHU TOPAATCSA 0coboit aTmocdepoit Zo-
Bepus, YBa)K€HHs, CIUIOYEHHOCTH, CTPEMJIEHHMEM K B3a-
MMHOMY OOy4eHHUI0 U o6MeHy ombiToM. HemasoBakHYIO
pOJIb B CO37IaHUU TaKOTO KIMMaTa B KOJUIEKTHBE CHIIPaIU
3amMevaresbHble TPAAUIUU U GECLIEHHBIN OIBIT, TIPUOOGpPe-
TeHHbIe B MOCKOBCKO! 06JIaCTHOM KOJJIETHMH aJBOKATOB U
AgnBokarckoii nmanare MockoBckoii o6mactu. ®rran N222
MOKA HeoZHOKpaTHO HarpaxAalud rpaMoTaMU IIPe3u/iu-
yma MOKA.

PazBuTHe 10601 KOMaH/IbI, B 3aBUCMOCTH OT IIOCTaB-
JIEHHBIX LieJIel, TOpoH IpejIonaraeT U u3MeHeHue Gpopwm,
B KOTOPBIX KOMaH/]a OCYLIECTBIIAET CBOIO AEATENbHOCTD.
Biaro 3aKoHOZATeNbCTBO 06 aJBOKAType IPeOCTaBIIsgeT
6osbiryio cBo6OZy BBIGOpa, KOTOPOI BOCIIOIb30Balach
koMaHza ¢wirana N222, yupeZUB B 3TOM T'OZY KOJUIETHIO
anBokatoB «[IpaBo M WHHOBauWU». CO3/jaHUE KOJUIETUU
6bU10 06YCIIOBIEHO TOMCKOM 6oJiee yao6HBIX GopM ITpaBo-
BOT'O OOCIYy’KUBaHUA KOPIIOPATUBHBIX KJIMEHTOB, Y€M 3a-
HUMAIOTCSI MHOTHE a/IBOKaThl. B 3TO HOBOE a/[BOKATCKOe
06pa3oBaHue BOLUIO MOAABJAOIIEE GOMBIUTMHCTBO KOJUIET
u3 ¢pmwimana N°22 MOKA. TatbsaHy Boroto6ckyto, pyKoBoO-
JUBILYIO GUIMAIOM CO JHSA €r0 OCHOBaHUs, U30pau MpeJ-
cezaTesieM IpesuzinymMa HoBod Kosuternu. Kak u B 1997
rozly, KOJUIeT'y BHOBb OKa3aJll el floBepue.

3aMeTUM, YTO PYKOBOJCTBO a/IBOKATCKUM 0Opa3oBa-
HUEM OTJIMYaeTCs oIpefeseHHol crerudukoil. [Tomumo
IIPOYUX YEPT, OTINYAOIINX 8ZIBOKATCKYIO A€ATENIbHOCTD OT
JApyrux 61uskux cdhep FpUANIECKON IPAKTUKHY, €CThb B Hell
elle o7iHa 0COOEHHOCTh — OTCYTCTBHE YETKON HepapXuu,
«Tabeny 0 paHrax». PyYKOBOJUTENb aJBOKATCKOro 06paso-
BaHUA PYKOBOJUT He IIOJYMHEHHbIMU B OOBIYHOM CMBICTIE
3TOTO CJIOBA, a TAKUMHU JKe a/[BOKaTaMU, KOJUIEraMH, Me-
IOLIMMU TOYHO TAKOU JKe MPaBOBOM CTATyC, KaK U caM py-
KOBOZIUTEJIb, IIO3TOMY OZWH M3 NPUHIUIIOB OPraHU3aluu
JIeITeJIBHOCTU a/IBOKATOB 3aKJII0YaeTCsi B PaBHOIPABUU.
A 3TO 03HaYaeT, YTO HEBO3MOXKHO YCIIEIIHO HANpaBIATh
paboTy aZBOKaTCKOro 06pa3oBaHus 6e3 UCKPEHHETo yBa-
JKEHUS K KoJUIeraM, YMEeHHU CIyIIaTh ¥ IVIABHOE — CJIBIIIATh
UX.

TarbsiHa BoromroGckas — TPU3HAHHBIN JUZAEP KO-
MaHzpl. C OTVIMYMEM OKOHYWIA I0pUANYecKUi dakynbTeT
MI'Y, 16 seT ciyXuia B opraHax BHYTPEHHUX /e, KaH/H-
JlaT IOPUINYECKUX HayK, UMeET IIeJIbIi PAZ aKTyaJbHbIX B
TEOPETUYECKOM OTHOIIEHUH IMyOIUKaluii B 061acTu yro-
JIOBHOTO Tiponecca. HarpakZieHa HarpyAHBIMU 3HaKaMH:
«[loueTHBIN aIBOKAT MOCKOBCKOHN 06JACTHOW KOJUIETUU
aZiBOKaTOB», «IloyeTHbIH agBokaT AIIMO», «[loYeTHBIN
azBokat Poccuu», OpeHOM «3a BEPHOCTh a/JBOKATCKOMY
JIONTY» U IPyTUMH Harpagamu. Kak aZiBOKaT yCHenrHo mpo-
BeJIa 3alUTY IO PAZY CIOXKHBIX YTOJIOBHBIX Ziel 06 3KOHO-
MMYECKHUX IIPeCTyIUIeHUAX, ¢ 2004 roza crennaiusupyer-
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¢ Ha IOPUAWYECKOM COIPOBOXKAEHUHU KPYIIHBIX CHEJOK,
IIpaBOBOM O6C]Iy')KI/IBaHI/II/I MHBECTUIMOHHBIX XOJIJUHTOB.
Bce aTu rozsl KoMaHZa co3ZilaBajsach IIPU aKTUBHOM ydYa-
CTUH «CTApO¥ I'BapAWUM», COCTABJIAIONIEH CErofHs ee Ko-
cTAK. PacckakeM HEMHOT'O O HEKOTOPBIX U3 HUX.

Muxauin MUHUH OKOHYMI MOCKOBCKUM YHUBEPCUTET
MB/I PD, B azgBokaType yxe 6osee 20 seT. OcCylecTBsIeT
3alIUTY IO CJIOXKHBIM YI'OJIOBHBIM ZiejiaM, Cpeay HUX HEMa-
JIO Pe30HAHCHBIX, B TOM YHCJIe 00 yOUICTBE KypHaIUCTa
Jl. XoyozoBa, a Takxke II0 ZejlaM O IPeCTyIUIeHUAX, UMe-
IOLIMX 9KOHOMUYECKYIO0 HallpaBIeHHOCTh. [1o fgenaMm ¢ ero
y4acTueM ObUIO BBIHECEHO HECKOJBKO OIpaBAaTelbHBIX

MIPUTOBOPOB, 6Gojiee YyeM B 15 ciiyyasix yroloBHBIE Zeja
OBUTM TIpeKpallleHbl Ha JTalle IpeJBapUTENbHOrO pac-
ciefoBaHusA. Bo MHOTHX cIydasxX eMy yAaJoCch U3MEHUTD
KBaTUPUKAIUIO JeHCTBUN 0OBUHAEMBIX U TOACYAUMBIX C
60Jiee TSHKKUX COCTaBOB MIPECTYIUIEHU Ha MeHee TsDKKUeE.
ITo ero ane/UIAIMOHHBIM U KaCCallMOHHBIM Ka106aM ObLUTO
“3MeHeHO HEMaJIO TPUT'OBOPOB U IIOCTAHOBJIEHUH Cy/IOB B
II0JIb3y NMOA3AIUTHBIX. M. MUHUH Harpax/JeH MHOIMMU
a/IBOKaTCKMMHU HarpaZlaMmu, B TOM 4YHC/ie HarPyAHBIM 3Ha-
KoM «[ToueTHBIH azBoKaT AITMO».

Enena I'yiuHa clielUagusupyeTcs B 00aCTsIX Ipax-
JIaHCKOT'O, TPYZOBOTO, XO3SIHWCTBEHHOr'0, KOPIIOPATHBHO-
ro IpaBa, HAJOrOBOTO 3aKOHOAATelbCcTBA. OKasbIBaeT
MIPaBOBYIO MTOMOIIb TPakZaHaM M OpPTaHU3AIUAM B pas-
JINYHBIX cdepax [esaTeTbHOCTH, B TOM YKC/Ie — B OIITOBOM
Y PO3HUYHOHN TOProwie, dpapMaleBTUKEe, CTPOUTETHCTBE,
JHepreTuKe U Ap. ViMeeT MHOTOJIETHUH IOJIOKUTETbHBIN
OTBIT yYacTUs B pPa3pelieHUH CIOPOB B apOUTPasKHBIX
CyZax BCeX YpOBHEM, B TOM YHCJIE TI0 HAJOTOBBIM CIIO-
pam, fenaM o 6aHKPOTCTBE, OCITaPUBAHUY HOPMATHUBHBIX
MPaBOBBIX AKTOB. Tak, B Ka4eCTBE MpeACTABUTENA KPYII-
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Ceprein 6O OJTHOBCKIAN]

Enena I'YLLHA

N 4

HOW DJHEpPreTUYECKOW KOMIaHUM eu

N

yaanoch A0OGUTHCS
TpU3HAHWUA apOUTPAKHBIMU CyZlaMH IIOJTHOCTBIO HeZel-
cTBUTENbHBIMU pemieHusa IOHC, KOTOpeIMU ZOBEPUTEIIO
OBUIM HETPaBOMEPHO HAYHMCJIEHBI HAJIOTH, COOPHI, IEHI U
mrpadsl Ha cymMMy cBbiie 240 MH py6. B akTuBe azBo-
kata ['yumHoi — addeKTUBHOE ydacThe B IPaKJaHCKUX
Jieyiax B cyziax o61e FOpUCAVKINY, Pe3YIBTaTOM KOTOPBIX
SABWIOCH BBIHECEHME pelleHHH, KapJUHaJIbHBIM 00pa3oM
MEHSIOIUX PaHee YCTOSBILYIOCA CyZeOHYI0 IPaKTUKy. 3a
BBICOKOE ITPOdeCCHOHANTBbHOE MAaCTEPCTBO ee HEOAHOKPAT-
HO Harpaxzjaau INOYeTHBHIMU TpamoTamu PenepanbHOU

JINOEP N EE KOMAHA @

azBoKaTcKo# nasaTtsel PO, MOCKOBCKOM 00/IACTHOM KOJLIe-
MU agBoKaToB, guiuromamy AIT MoCKOBCKOM o61acTh U
MOKA, 3HakoM «IToueTHbIH azBokaT AIIMO».

KomaHza ropauTtcs TeMH KoJUuleraMu, KOTOpble, Gyzy-
YK 3aMedaTeJbHBIMHU CIEHaJIMCTaMM, BBIIIOJHAIOT eIle
u 6osbiIyio obulecTBeHHy0 paboty. C 1997 roga agBokaT
BnaguMup ApTeMOB — BHEIUTATHBIM MOMOIIHUK JeITy-
TaTta Mocropaymel Brnagumupa IliaTroHoBa, IIpMHUMAET
ydJacTue B IIpueMax rpaXXzaH, IPpOBOAUMBIX AEIyTaTOM B
MTI/I, gaeT GecruiaTHbIE IOPUAMYECKUE KOHCYIBTAI[UN KaK
B OOIIIECTBEHHOU MPUEMHOM JIellyTaTa o OKPYTY, TaK U B
npueMHBIX naptuu «EanHasa Poccusa». Cnenuaausupyert-
cq Ha paboTe IO YroJIOBHBIM ZiesiaM B cdepe SKOHOMUKH,
TIpeIOTBPATIJI HECKOJIBKO TIONBITOK PelZiepCKoro 3axBaTa
JEACTBYIOUIUX TpeAnpuATUid. HeoZHOKpaTHO YCIeIHO
3alUIag OT HeOOOCHOBaHHbBIX OOBUHEHUIN B KOPPYIIIIMHI
PYKOBOAMTEIEH OpraHu3anuii, rocysapcTBeHHbIX U MyHU-
LUMIAIBHBIX CIyKallUX Pa3JIUYHbIX PAHr'OB. FIMeeT orpoM-
HBIH OITBIT pa6OTI)I 110 AejiaM, CBA3AHHBIM C ITOXXapaMu U
B3pEIBAMU, OGepHyBH.II/IMI/ICH TAXKUMHA IIO0C/IEACTBHUAMU.
3a rozpl ero paboThl 60JIee YeM Y COTHU €ro MOA3AIUTHBIX
6BUIO TPEKPAIIeHO YTOJOBHOE IpecieZoBaHue 1160 elle
Ha CTaZIuy peIBAPUTENBHOTO paccie0BaHuUsA, IO B OT-
HOIII€EHHWH HUX 6I)UII/I BBIHECEHBI OIIpaBJAaTE/JIbHBIC TIPUTO-
BOPHI CYZIOB.

OO6111en3BECTHO, YTO Hay4YHas paboTa oboramjaeT mpak-
TUYECKYIO AeATeIbHOCTh U IIOJHUMAET ee Ha KaueCTBEHHO
HOBBIN ypOBeHb. B Koyuternu agBokaToB «[IpaBo U MHHO-
BaguKn» YYE€HYIO CTEII€Hb KaHAuAaTa IOPUAUYECKUX HAYK
UMeIOT Tpu aziBokata — T. Boromo6ckasd, A.YyBuieB u
C. Boromo6ckuii.

AnBokat Cepreii BorosroOCKuii aKTHBHO 3aHUMa-
eTcs HayvYHON paboToii: IOMHUMO CTaTel HeJaBHO OIy-
6JMKOBaJ ZBe MOHOrpaduM, MOCBAILIEHHbIE BOIPOCAM
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POCCUINCKI AIBOKAT « 32016

YTOJIOBHOM TOJUTUKH B 06JIACTU MPeANPUHUMATENBCKON
JesaTenbHOCTH. [1pu 3TOM ero npodeccuoHaIbHBIN fuama-
30H /IOBOJIBHO MIKPOK. OH YCIIEITHO 3alIUIIaeT UHTEPECH
JIOBepHUTeNel B apOUTPaKHBIX CyZax I10 JieJlaM O KOpIopa-
THUBHBIX CIIOpax, OAHKPOTCTBE, a TaKXKe CIOpax, CBA3aH-
HBIX C BBITIOJITHEHUEM TIOAPSAAHBIX paboT. B yacTHOCTH, TI0
peleHHI0 ApOUTPaXHOTO cyZa MOCKBEI, OCTaBJIEHHOMY B
CWJI€ BBIMIECTOAIIMMU MHCTAaHIIUAMMU, 3a HAPYIIEHUE O6H-
3aTeNbCTB I10 IOTOBOPY MOAPSAJA C OZHON U3 KPYITHENUIITHUX
MEXAYHAapOAHBIX TEJIEKOMMYHUKAIITMOHHBIX KOMITaHUH
[IpY HaJIMYUY BeCcbMa HEOJHO3HAYHOM /J0Ka3aTelbCTBEH-
HO# 6a3bl B O3y J0BepUTes Boromo6cKkoro 6bUT0 B3bI-
cKaHo 1oyt 23 MiH py6. HacTOMYMBOCTD B 3al[UTe MpaB

Y UHTEPECOB ZIOBEPUTEJIEH U BBICOKUH TPOdECCHOHANTN3M
He pa3 MoMoTalu Boromo6cKoMy OTMEHUTh He3aKOHHBIE
cynebHBIEe aKTHl B BBILIECTOAIIMX CyAax. Hampumep, mo
kanobe azBokaTa Cyze6Has KOJUIETUA 0 TPAKAAHCKIM
nmenam BepxoBHoro Cyza PO ormeHwmna cyzeGHbIE TTOCTa-
HOBJIEHHUS CyZI0B IIepBO ¥ BTOPOH MHCTAHINH U YAOBJIET-
BOpWJIa MICKOBBIE TPEGOBAHUA €TI0 I0BEPUTEJIEH O IIPU3Ha-
HUU [IpaBa COGCTBEHHOCTH Ha KBapTHPY, B IPUBATU3ALUN
KOTOPOI1 paHee ObUIO 0TKa3aHo. K yka3aHHBIM TpaKTUKaM
Boromo6ckuii 06aBUI TakKe MEXIYHApPOAHOE YacTHOE
npaBo. AZBoOKaT HarpaxzeH mezanbio PIIA «3a 3acayru B
3aluTe pas U cBo60/ rpaxkaan» I creneHu.

EcTb y KOMaH/IbI ¥ TaKasi CWIbHASA CTOPOHA, KaK IIOII0JI-
HEeHHe ee MOJIOABIMU CIleuaJrucTaMu, 4TO O6ECHe‘-II/IBaeT
IIpeeMCTBEHHOCTb IoKoneHUH. [IINpoKo NpuMeHAeMbIH B
Hel MeToJ KOJUIEKTHMBHOTO «MO3TOBOTO INTypMa» 6iaro-
Japs cUHTe3y NpodeCcCHOHANTbHOTO ONBbITA alBOKATOB U
MIPENMYIIECTB HECTAaHZAPTHOI'O MBIIIUIEHWA MOJIOABIX CIIE-
[[MATUCTOB Beerza 3¢ deKTUBeH Mpu BEIpabOTKe IIPaBOBOM
TIO3UIWHU 110 PA3/IMYHBIM IIPOEKTaM.
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Cpeau HUX XOTenoch Okl 0co60 BbienuTh Harambio
KanmunkuHy 1 YiabgHy BuIlIHeBy, KOTODBIX OTINMYaeT
TBOPYECKUH MOAXO/ K PEIIEHHIO JTIOOBIX CJIOKHBIX BOIIPO-
coB. H. KanmHkuHa 1nocjie OKOH4YaHUA MOCKOBCKOIO IIO-
rpanuyHoro uHcrutyta PCE Poccuu paboTana cTaXepoM,
KOTZla ¥ TIPOsiBMIIA ce0sl OZlapEHHBIM FOPUCTOM, MMEROIINM
HECOMHEHHOE TpH3BaHUE K aJBOKATCKOW INpodeccuu.
OHa yCIenIHo OTCTauBaeT UHTepeChl CBOUX ZOBepHUTeei
B apOUTPaKHBIX U CyZax obimeit ropucaukuuu. Crieruaim-
3UpyeTcs TakKe Ha IOPUAUIECKOM COIPOBOXKAEHUN HHBe-
CTUIIMIOHHBIX Y TOPTOBBIX KOMITAQHUH, YaCTHBIX OXPAHHBIX
MIpeIIpUATHAN.

V. BumiHeBa — Beinyckuuna MI'FOA um. O.E. KyraduHa,
€ellle CO CTYZeHYEeCKOH CKaMbH MeuTasna 0 paboTe B aBO-
kaType. OHa He3aMeHHUMBIH CIIEI[UATNCT B NIPOBeJeHUHN
IOPUANYIECKOTO ayANTa I KPYIHBIX CIeIoK. BeseT MHOTO
apOUTPaXHBIX JleJ, C YCIIEXOM 3alluiiasg WHTEePEeChl Poc-
CHHCKUX ¥ MHOCTPAHHBIX KOMIIAHUH. Bosblyto 4acTe ee
Cyne6HOM TPAaKTUKU COCTABJIAIOT CIOPHI IO 3€MEJbHOMY,
KOPIIOPaTUBHOMY IIpaBy U GaHKPOTCTBY.

AZBOKaThHl Kojulernu «IIpaBo M MHHOBaLMU» B CHILY
Pa3HOIUIAHOBOCTHU CBOMX IPAKTHYECKUX HAaBBIKOB OKa3bl-
BaIOT BCECTOPOHHIOI IOPUMYECKYIO IOMOIIb. BMmecTe ¢
TeM, paclIipeHye Kpyra KOpIIOPaTUBHBIX KJIMEHTOB U BO3-
HUKHOBEHHE NMOTPEOHOCTH B OKa3aHUU FOPUJUYECKHX YC-
JIYT KOMILTEKCHOTO XapaKTepa IOCTaBWJIO B ITOBECTKY AHSA
HEOOXOAMMOCTb COTPYZHHMYECTBA C FOPUAUYECKON ¢up-
MO, UMEIOIeil B 3TOM HallpaBJI€HUM OOUIMPHBIN OIIBIT.
Takoll ropuandeckoll kommnanueit craino 3A0 «KO3H S7-
BAI3EPC». Bonee 4eM ieCATUIETHsA KOOTIepallis B3auM-
HO oboraTwia 06a KOJUIEKTHBA, YTO CIIOCOOCTBOBAJIO pac-
IINPEHNI0 KOMaH/BI.

=~
=~
~
)
LD
Q
—
S
—
=)
LD
- -
=~
-
XL
ab)
=
©
o)




TatbsiHa HOPKOBA

«KODH 3/IBAM3EPC» oka3bIBaeT KOMIUIEKCHYIO Ipa-
BOBYIO ITOMOIIb POCCUHCKUM IOPUINYECKUM JUIAM U He-
pesuzeHTaMm P®. 3a Bpemsd, mpoliejllee ¢ MOMEHTa OCHO-
BaHUA KOMIIAaHUU B 1991 rozy, 1o HaKoIUIeH 60TraThIi OIIBIT
IOPUZINYECKOTO COIIPOBOXKJEHUA Pas3IMYHOTO poja KpyIl-
HBIX CZeJIOK MEXAyHapoJHOro Maciiraba, 6aHKPOTCTBa,
pou3BOJCTBa Iopuzandeckoro ayzaura (due diligence),
0OCITy’)KUBaHUA KOMIIAHUH, OCYIIECTBIIAIOINX IIEPEBANIKY
HedTEPOAYKTOB 4Yepe3 MOPCKHE TOPrOBBIE IOPTHI, JO-
ObIuy YIVIA, peaju3yIoNUX IIpaBa HeJPOIOIb30BAHUA, a
TaKKe 3aHUMAIOIMINXCA APYTUMH BUAAMU TIpeANpUHUMA-
TeNbCKOM JesaTenpHOCcTH. B 2014-2015 rozax KoMIaHUA
BBIMTpAJa ABa TeH/iepa Ha OKa3aHUe IOPUANIECKUX YCIIyT,
opranuszoBaHHbeix POCHAHO, a Take pyrue TeH/iepHl.

Bo BpeMsi «MO3roBOro LuTypma»

JINOEP N EE KOMAHLA @

IOpuct B TpeTbeM IIOKOJEHHMM, CTapUIMK IapTHEp
«KODH 3/IBAM3EPC» BanenTus Boromo6ckuii pyko-
BOAUT CyZeOHBIM [JelmapTaMeHTOM KOMIIaHuu. Ilociie
okonvyanuss MI'FOA oH paboran B DezepanbHoii ciyxbe
1o $pUHAHCOBEIM pPBIHKaM Poccuu, I0pUCTOM — B OHOM U3
BeZymux dapMaleBTUIeCKUX KOMIIAaHUH, PYKOBOJUTEIEM
IOPUANYECKOTO JlelapTaMeHTa B MeEKAYyHapOAHOM HHBe-
CTHULIMOHHOM XOJIZWHTIE. Y4yacTBoBaJs B AeCATKaX KPYITHBIX
Zie1 0 GAaHKPOTCTBE U KOPIIOPATHUBHBIX CIIOPaX, MIPeZACTaBIIT
WHTEPECHI MHOCTPAHHBIX 6aHKOB, M3BECTHBIX pOCCHﬁCKHX nu
MeX/JyHapOJHbIX KOMIIAHUH. B 4ucie ycrenrHo mpoBeseH-
HBIX JleJI MOXKHO Ha3BaTh: UCKJIIOYEHUE U3 peecTpa Hel00po-
COBECTHBIX [TOCTABIIUKOB OHOTO U3 JIUIEPOB POCCUKCKOTO
¢dbapMarieBTUYECKOTO DBIHKA; NPU3HAHUE HeeHCTBUTEND-
HBIMHU CZIeJIOK B paMKax IpOIieZypbl 6aHKPOTCTBA HA CYMMY
Gosiee ofiHOTO MWUTUApAA pybsieit; OTMEHY TIPOLeAYPHI Ha-
GmozieHys B Zieie 0 6AaHKPOTCTBE KJIMEHTa — CTPOUTETbHOMN
KOMIIaHUH. B HacTosilee BpeMs KOHCYJIBTUPYET IO 0CO60
CJIOXKHBIM BOIIPOCAaM IPUMEHEHH 3aKOHOJATENbCTBA O He-
cocTosaTebHOCTH (6aHKPOTCTBE), 3aKOHOZATebcTBA PO 0
Jeodbduiopusaiyy, a TakKe 1Mo mpobjaeMamM 3aluThl TIPaB
VHTEJUIEKTYalIbHOM COOGCTBEHHOCTH B CeTH VIHTEPHET.

JlemapTaMeHTOM FOPHUYECKOTO ayAUTa KOMIIAHUH Py-
xoBozuT TaTesiHa FOpKoOBa, Biazieronias B COBEPIIEHCTBE
ZIByMs MHOCTPAaHHBIMU A3bIKaMu. OHa IpUBHEC/IA B KOMaH-
[y OTIBIT TIPABOBOM PabOThI Ha KPYITHEHIINX POCCUHCKUX
MIPEATIPUATUAX yIyieo0ObIBatoIell, HeQTAHON U Ta30BOU
oTpacJjieil TPOMBIIUIEHHOCTH, a TaKXKe B UHOCTPAaHHOH XOJI-
JIMHTOBOI koMmaHuu. Kommanusa «KODH DJIBAVMBEPC»
UMeEET AJIUTEJbHbIE U IUVIOZOTBOPHBIE ITAPTHEPCKHE OTHO-
IIEHUA C aIBOKAaTCKMMU KOJUIEKTUBaAMU U OPUINYECKUMU
KOMIIaHUAMHU, [IPAaKTUKYIOIIUMU B PasHbIX pernoHax Poc-
CHM U 3a py6eKoM M MMEMIIMMU BBICOKHM Hpodeccro-
HaJIbHBIN PEUTUHT. A 3TO JaeT BO3MOXKXHOCTh 3$GEKTUBHO
BBINOJTHATD CaMble Pa3Hble IIOPYYeHNUs JOBEPUTEIIEH.

Haur xopp.
®oro Buranusa AJITABAEBA




BAHKOBCKMN LUTOP

BbicTynas Ha KoHhepeHLn, NocBsLLeHHOM paboTe GaHKOBEKOW cu1cTeMbl Poccm, npea-
cTaBuTenb LieHTpobaHKa Mnbs ACMHCKMIA NOSICHWN, YTO 40 CePeANHbI HbIHELLHETO JieTa Oy -
LLeT NPOAOMKATECH aMHUCTUSA KanuTanoBs. Kak Tornbko OHa 3aBepLuntcs; LieHTpobaHk obsi-
KET KPeOMTHbIE OpraH13aLMM 3anpaLlnBaTh Y KIMEHTOB AOKYMEHTbI, MOATBEPXKAaloLIMe
NCTOYHWK MPOUCXOXOEHWS AeHer. ECnn BbIACHUTCS, YTO AOXOA Obifl MonyYeH Heneranb-
HbIM MyTem, OaHKM Nony4aT NpaBo He OTAaBaTh BKIaa4kam AeHbI CO CHETOB.

Apgokart leHuc dunmnnos




BropouewMm, eme roj Hasaj, Korga ObUIM BHECEHBI IIO-
IIPaBKU B «aHTHUOTMBIBOUHBIN» ®DezepanbHBINl 3aKOH
N2115, 6aHKHM Ha/[e/TUIU IPaBOM TPe6OBATh OTYET O 3aKOH-
HOCTH II0Jly4YeHUA IeHer. A B KOHIIE IIPOIIOro roga bank
Poccuu usgan monoxenrie N2 499-I1 «O6 naeHTUUKAIIMI
KPEAUTHBIMU OpraHu3aluAMU KJIUEHTOB...», KOHKPETU3U-
pyroliiee yIIOMAHYTble HOPMBI, KOTOPBIE MOI'YT IPUMEHATh-
CA KaK K (1)PI31/I‘IECKI/IM, TaK U OPUIUYIECKUM JIMIaM, a TaK-
’Ke K UHAWBUYaJIbHBIM IIpeANpUHUMAaTENAM. 3aMedy, 4TO
TaKy IPaKTUKY yKe ucrnonbdyeT C6epbaHk Poccuu mpu
CHATHUY WK TiepeBoze 6osee 1,5 mitH py6.

BmecTe ¢ Tem, HU B 3aKOHe, HU B MOJIOKEeHUM baHKa
Poccun He mnpomnucaHbl HUKakyde KPUTEPUM, KOTOPBIMU
AOJIXKHBI PYKOBOACTBOBATHCA 6aHKI/I, IIpOBEPAA UCTOYHUK
KJIMEHTCKUX CPEZACTB. DTO O3HAYAET, YTO OHU CAMU CTaHyT
OIpeZesIATh, B KaKUX CIydadX 3alpalinBaTb OTYETHOCTD.
KcraTy, B «aHTUOTMBIBOYHOM» 3aKOHE COZIEPKUTCA Tepe-
4YeHb olepanuii Ha cymMmy 6osee 600 ThIC. py6., HOAIEXA-
KX 06513aTeIbHOMY KOHTPOJIO. Peub uzieT 06 omepanusax
C HAJIMYHBIMU — CHATHUHN-3a4YUCI€CHUU Ha CYET HOPJIUIIA, 06-
MeHe BaJIOTHI, TOKYTKe GpU3IUIIOM [IeHHbIX OyMar, TIOIoI-
HEHWHU YCTaBHOI'O KaluTaja (l)I/IpMI)I, OTKPBITUH BKJIaZOB
Ha TPETbUX JIUI U T.A.

/10 CUX TIOp HET SICHOCTH U CO CITUCKOM JJOKYMEHTOB, KO-
TOpbIe OYZAyT HEOOXOAMMBI I OATBEPKAEHUSA 3aKOHHOCTH
JI0X071a, — X 6aHKU TakKe OyAyT OpeesATh COIIacHO pa-
BWJIaM BHYTPEHHEro KOHTpPOJIA. B 3TOT mepeveHsb, cKopee
BCEro, MOMajyT JOTOBOPhI KYIUTH-TIPOJAYKH KBapTHUPHI, aB-
ToMo6w1A, cripaBku u3 PHC, OyxraaTepcKue JOKYMEHTHI C
MecTa paboThI U T.1. TakuM 06pa3om, ouepesHble YKa3aHus
MeraperynaTopa Jauu 6aHKaM JOMOTHUTENTbHBIE TOTHOMO-
Yuis, KOTOPbIE OHU Y)Ke HadasIi UCII0Ib30BaTh I10 CBOEMY YC-
MoTpeHH0. COIIacuTeCh, CUTyallus CTPAHHAsA, TOCKOJIBKY
JUIS1 KOHTPOJIAL IOXOZI0B y HAC CYIECTBYeT HAJIOTOBasA CIIyX-
6a. V1 nouemy Tenepb ee 3aMeHu1 LleHTpo6ank? He motomy
JI, 4TO €ro YMHOBHUKaM (a MX HacYMTHIBaeTcs Oosee 35
TBICSY YeJIOBeK) Ha/lo YeM-TO 3aHUMAaTbhCsA?

Ho 6aHKU — KOMMepYecKHe OpraHu3aliy, Ux IaBHas
1[eJIb — [OJTyYeHUe JOXOZI0B U U3BJledeHre IPUObLIH, a OT-
HIOJb He KOHTPOJIb 33 IIPOMCXOXK/JEHUEM JleHeT Y KJIUEeH-
ToB. C OZHOW CTOPOHBI, CChUIKA HAa BHYTPEHHUE IpaBmia
KOHKpPeTHOro 6aHKa ZjacT BO3MOXXHOCTh pa3paboTarh IIu-
POKUII TlepedyeHb NMPUEMJIEMBIX JIA MOATBEPKAEHUA O-
KYMEHTOB, KOTOPBIE ITIO3BOJIAT 3aKOHOIIOCTYIIHBIM KJIHWEH-
TaM IIPeOZIOJIETh CIOKHOCTHU IIPpH omeparuax. K npumepy,
KOMITaHHUAM JOCTAaTO4YHO 6y/:[eT MIpeABABUTD IJIATEXKHBIE
MOpy4YeHHUs, MPUXOAHbIe OpZepa Ha BHECEHUE BKJIAZOB
YYPEAUTENAMHU, HO PALOBBIE I'PaXJaHe MOI'YT U He UMEThb
HUKaKUX JOKYMEHTOB — HEPEJKO COUIHBIE CYMMEI O€pyT B
JIOJIT WUTU IapAT, He 0GOpMIIAA HUKaKUX Gymar. IIoCcKoIbKy
Bank Poccuu nHbopMupyeT 6aHKHU O 3aM003PEHHBIX B CO-
MHUTEJIbHBIX OIl€palvAX KJIMEHTaxX, OHU BIIpaBE JaXe Ha
9TOM OCHOBAaHHWU OTKa3aThb IMOCJIECAHUM B OTKPBITHHU CUYETa,
MIPOBEJIEHNUH ONlEPALlUi, a TAK)KE PACTOPTHYTH ZIOTOBOP Ha
obCTyKUBaHUE.

Bmecre ¢ TeM, coracHo cT.858 I'pask1aHCKOro KoZieKca
P® 3abi0kupoBaTh 6AHKOBCKU CYET MOXKHO B JIBYX CIIy-

HA 3/10bY [1HA @

Yasx: MyTeM HaJOXKeHUs apecTa Ha OCHOBAHUU CyZe6GHOTO
pellleHns, TOCTAHOBJIEHUA CJIeoBaTesd MO0 CyAeGHOro
TIpHCTaBa WX IPUOCTAHOBJIEHUS ONepaIiii, Ha YTO ZIOJDK-
HBI OBITH BECKHE OCHOBaHUsA. Hanpumep, Ipu 0403peHUH
Ha CBA3b C OTMBbIBAHUEM CPeZICTB 6aHK MOXKET IIPUOCTAHO-
BUTB ONlEpaLIny He 6oJiee yeM Ha IATh pabouux AHel. Eciu
JKe cdeT 3a6JIOKMPOBaH IO MOCTaHOBJIeHHIO PocduHMO-
HUTOPHHTA, CPOK GIOKMPOBKH He JIOJKEH MpeBbInaTh 30
CYTOK, HO IIO €ro MCTeYEeHHUH CPE/CTBA JOJDKHBI OBITh BBI-
JaHbl Biazenbly. [103ToMy HaZj0 TOTyYUTh OOBACHEHUA OT
6aHKa 1, MOXeT ObITb, II0 €T0 3aIIPOCY NPeJCTaBUTh KaKHe-
TO ZIOKYMEHTBI — U IpobieMa 6yzeT penreHa. UTo6s! u36e-
JKaTh IOJOOHBIX CUTYAIHiA, Hy’KHO 3apaHee IIpeJyIpeuTh
6aHK O TOTOBAIIENCH CAeJIKe WIN UX CEPUU.

Ul Bce ke, Ha MOH B3IVIA/l, HOBbIE METOZBI BPsi/ JIU IIO-
CTaBAT HAJIEXKHBIM 3aCJIOH OTMBIBAHHUIO JI€HET, a BOT IIO-
Mexy Z06POIOPAZOYHBIM yYacTHHKaM 000pOTa TOYHO
coszaayt. IlpencraBbre, YTO MPOU3OWIET, €CIM KIHEHT
OTKaKeTCs MPeZIoCTaBIATh OaHKy JOKYMEHTHI? B cooTBeT-
cTBuH €0 cT. 845 I'K P® 6aHK 06513aH BHIOTHATD PACIIOPS-
JKEHMs KJIMEHTa O IIepeyrcIeHud U Bbigade cpescts. Co-
m1acHo cT. 859 'K PO k/MeHT MOXXeT pacTOPrHYyTh JOTOBOP
6aHKOBCKOT'O cYeTa B Jitob6oe BpeMs, B 3TOM ciydae GaHK
00513aH BBIaTh KJIUEHTY /IeHbI'M B TEUeHHe CeMU JHeH U
6€e3 IpeZloCTaBIEHUS KaKUX-TNOO0 MOATBEPKAAIOIIUX /0~
KYMeHTOB. IIp1 3TOM 0TKa3 MOXeT ObITh OCIIOPEH B CyZIE C
NIpUMeHEHUEM COOTBETCTBYIOIMX (pUHAHCOBBIX CAHKIIUH K
6aHKY, HE3aKOHHO yZIE€PKUBAIOIEMy YyKHE CPE/ICTBA.

[Tockonbky Poccusa aBmserca wieHoM PATO, Bompoc
TIPOBEPKHM HCTOYHMKA ZOXOJA PAHO WIM HO3JHO JODKEH
6bUI GBITH BMEHEH pOCCHHCKUM OaHkam. CKOpee BCero,
TIpOBEpKa Bce Ke OyZleT IIPOBOAUTHCA IIPU paboTe ¢ KpyTi-
HBIMU CyMMaMH, ITIOCTYIAIOIIMMU B 6aHK HAJIMYHBIMU WJIH
u3-3a pybexa. U Bce ke, ecin BAPYT U3 6aHKa BaM IIOCTY-
TIWJI 3a11pOC, 51 6B PEKOMEH/IOBAJ €r0 He UTHOPUPOBATh U
He IIBITaThCs TOJIOCJIOBHO yOEIUTh €ro B TOM, YTO CPe/CTBa
OBUIM HAKOIUIEHEI B TeYeHUe Bcel )KU3HU OeHedunmapa. B
KayecTBe 060CHOBaHUA IPOUCXOXKAEHUA CPEACTB 6aHK MO-
JKeT NPUHATh, K NpuUMepy, cnpasky 2-H/IDJI, Hamorosyro
fexnapauutio 3-H/DJI, pemenue o BhIIUIaTe AUBUJEH/IOB,
ZIOTOBOP KYIUIU-IIPOJIQKU HEABWKMMOCTH, IIeHHBIX GyMar.
Kpome TOro, IOATBEP)KAEHUEM 3aKOHHOCTU JE€HEXKHBIX
CPeZCTB MOTYT CJIY’KUTh JOTOBOP 3aiiMa Wi JapeHus.

B smo60oM ciy4dae BiaZiesibliaM KpPYITHBIX /IE€TI03UTOB
Jydllle y)Ke cefdac 3ayMaTbCA O CIIOcOOax IOATBEpKAe-
HUA JIETaJbHOCTH IPOUCXOXKIEHUA CPeJCTB. BBejeHue
HOBBIX IIPaBWJI UIPHI MOXET CIIPOBOIIMPOBATH OTTOK U3
6aHKOB CPe/ICTB KPYIIHBIX BKJIQZYMKOB, HE CIIOCOOHBIX IO/
TBEPAUTD IIPOUCXOXK/EHUE JIeHeT. A y KpeIUTHBIX OpraHU-
3alUi, CHEeIMAJIU3UPYIOMINXC Ha OOCIy)KUBAaHUU TaKUX
KJINEHTOB, MOTYT BO3HUKHYTh CJIOXXHOCTH. [loTeps gaxe
HeO6OJIBIIOr0 YUC/Ia TAKUX BKIAJYMKOB MOXKET OTPa3UThCSA
Ha GUHAHCOBLIX [TOKa3aTessax 6aHKa, YTO CIPOBOLUPYET U
JDYTUX KIIMEHTOB K BEIBOZY ZIETIO3UTOB.

Menuc PUINIIIIOB,

pykoBozauTenb MKA «PUINNIOB U MapTHEPI»
®oto Buranua AJITABAEBA
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NIEHbIU HA «bOYKY»
[0 YKASKE Y4HOBHUKOB

Kak v3BecTHO, befepasibHble 3aKOHbI 1 HOPMATVBHO-MPAaBOBbIE aKTbl M343I0TCA AN TOro,
4TOObI MX NPUMEHSNM eAMHO00Pa3HO Ha BCer Tepputopun Poccnn. Ho, kak nokasbiBaeT
NpaKTuKa, He BCerda OOMH M TOT XKe HOPMATMBHbBIV akT MPYMEHSETCA OOMHAKOBO BO BCEX
pervioHax. B lNMprMopckom Kpae, Hanpumep, COTPYAHVKM aOMUHUCTPALLM MOPCKOTO NopTa
MprMopcKoro kpas 1 BoctouHOM ApKTUKIM Yepes LecTb NET Nocse Toro, Kak Obln BBeEH B
nencreume npukas Ne68 MuHTpaHca Poccunm ot 29.04. 2009 r. «O0 yTBepxaeHWM MpaBumn
OKa3aHua yaiyr no opraH13aLmm neperpyskuy rpy3os C CyAHO Ha CyOHO», BOPYT YBUAENU,
YTO paHbLLe 3TOT LOKYMEHT NMPUMEHSANCA He COBCEM TOYHO. W caienani «HOBOE NpoYTeHne»
MPMKasa B 4aCTu, KOTOPas KaCaeTCs neperpyskm ¢ CyaHO Ha CyOHO rpy30B B akBaTopuvi MOP-
CK1X NopToB Haxoaka 1 BocTo4HbIN.

Jlo HeZaBHUX IIOp Cy[HO, 3aXOAUBIIEE B aKBaTOPUIO
J060r0 M3 MOPCKHMX HOPTOB IIPUMMOPCKOTO Kpas, MOIJIO
6ecCIpensaTCTBEHHO IIeperpy3uTh ¢ 60pTa Jpyroro CyAHa
Kakue-mibo reHepasibHble I'Dy3bl B MUHUMAaJIbHBIX Iap-
TUAX — C SKOHOMUYECKOU TOYKU 3peHUs, He ObUIO CMbICTIA
rpysuTh ¢ Iipudasna. Hampumep, CyZHO MOIVIO NONOJHUTH
MIPUIIACHI, ITOJIYYUTh BOAY, MPOAYKTHI, a TaKXe IOI'PY3UTh
KOMMeEpPUECKHI TPy3 B BH/E /IBYX 60UEK Macjia WM Hapbl
KOPOOOK CIIeIMaJbHbIX MEJIKOB /11 MapKUPOBaHHSA Kpy-
mioro Jieca. IlpuyeM Bce TaMOXXEHHBIE ILIATEXH 3a OTY
MUHUMAaJIBbHYIO IaPTHI0 KOMMEPUYECKOI'o I'py3a OILIa4KuBa-
siich Ha Bce 100 Ipo1ieHTOB, COOTBETCTBEHHO, HE BBI3bIBas
BOIIPOCOB HU y KalTUTAaHUU IIOPTa, HU Yy TAMOXXHHU.

OzpHako, HauyMHasA C OKTAOpA MPOLUIOrO rofa, IpH-
ka3 N268 kanuTaHbl IIOPTOB BAPYT CTAIU NPUMEHATH II0-
ApyroMy. Tereps, OKasblBaeTcsd, AKOPHAA CTOAHKA B aKBa-
Topun Haxogku 1 BOCTOYHOTO /1151 TIeperpy3Ku ¢ 6opTa Ha
60PT MUHUMAaJIbHBIX TAPTUI T'eHEPAJIbHOTO KOMMEPYECKO-
ro I'py3a OKa3ajaach «BHE 3aKOHa», XOTA B IPUKa3 HUKAKUX
M3MeHeHUH He BHOCWIOCh. Tenephb Ieperpy3uTh C OZHOTO
cyaHa (3avacTyio 9TO OGYKCHpP WIM IUIAIIKOYT) /ABe GOYKU
MacJia Wiv KOpoOouKy MEJKOB Ha IPYTOe CYAHO CTaIo BO3-

A AnekcaHap OrHeBckumn




MOXXHBIM UCKJIIOYUTENbHO Ha Tak HasbiBaeMoM «PIIK» —
«pelZIoBO-TIeperpy30YHOM KOMIUIEKCe». BMmecTe ¢ TeM, B
COOTBETCTBUU C 3THM XK€ NPUKA30M I'PY3UTh CHabKeHHe
Ha 3TO Ke CYZHO MOXKHO 6e3 OrpaHHYeHuUs.

To eCTb OZ[HO U TO XKe CyZHO, 3ai/A B IOPT, MOXeT Gec-
MPENATCTBEHHO MOTPY3UTh Te JKe GOUKH C MacJOM, KaHATHI
U BCe OCTaJIbHOE B TI060M MecTe Ha peiizie mopTa ¢ Gykcupa
WY IUTAIIKOYTa MIPH YCIOBUH, YTO 3TO OyzeT Ha3bIBAThCSA
cyZoBEIM cHabxeHueM. Ho eciu Ha 3ToM ke OyKcupe npu-
Be3JIH ellle U ZIBe 60YKY Maciia KaK I'py3 U OIUIATHJIH 33 3TO
100-npoueHTHYO MoUUTHHY U 100-TIPOLIeHTHEIN KOpabeJb-
HBIU (IPY30BO#i) c60p, TO 3TO, IO «OCOOOMY MHEHHIO» Ka-
MIUTAHOB [TIOPTOB, CTAHOBUTCA yXKe «KpaifHe OITacHBIM» JJI
6€30I1aCHOCTH MOpEIUIaBaHUA U 3arps3HEHUs OKPYKalo-
el cpesibl.

A 3HAYUT, CyZTHO JODKHO CHATHCA C IKOPSA U MOUTH Ha
cnenuanbHoe Mecto (PITK) Ha pefifie mopTa BocTOYHBIH,
IIOTOMY 4TO B INOpTy BnagusocTok u Haxozka, ¢ mogadyu ux
KaIlMTaHOB, TAKUX MeCT BoobIe He crano. OgHa mpobie-
Ma — PIIK mpuHaJ/IeXXUT YaCTHON KOMIIaHUU U daKTH4de-
CKU SABJISIET CO60I 06/IeIEHEBIYIO «00UKY», TTadOCHO UMe-
HyeMyI0 THJPOTeXHUYeCKHM coopyxeHueM u/wmm PIIK.
Temepb, YTOOBI IPUIIBAPTOBATHCA K 3TOH «G0UKe», HY)KHO
Pa3oBo 3aIUIaTUTh ee cOOCTBeHHUKY 750 ThIC. pyo.

BrazienpIbl ¥ KaluTaHbl CyZ0B, a TAaKXKe MOPCKHe areH-
TBI CTaJIU 33/1aBaThCSI BOIIPOCOM: C YET0 ObI 3TO BAPYT CITyCTs
LIeCTh JIET HAILIOCh KAKOe-TO «HOBOE» IIPOUYTEHUE «CTapo-
ro» MpHKasa ¢ 06s13aTeIbHOM HaBA3YNBOM peKOMeHAanen
cTaBUTh CcygHO Ha PIIK, KOTOpBIN IIPUHAJIEKUT KOMMeEp-
YeCKOU CTPYKType? 3aZiayli MOPEXOABbI U IPYTrOd BOIIPOC —
Be3Zle i paboTar0T TaKKe «HOBATOPbI» B a/IMUHUCTPALIUAX
MOpPCKMX NOpTOB? Beap mommumo JlanbHero BocToka ecThb
eile 1 YepHoe mope, 1 bantuka. Ho Tam 0 HOBBIX poyTe-
HUAX IIpruKasa N268 Hiyero He CIBIIHO. VIMEHHO ITO3TOMY
CyZOXOZIHBIE KOMIIaHUHM, pabortatonivie B [IpuMopke, Ipo-
3BaJIH 3TY aKIUIO IPOCTO — «ZIeHbI'U Ha «60UKYy».

Kak pacckasas HalleMy KOPPECIOHJEHTY M3BECTHBIM
TIPUMOPCKUHN afBOKaT Buranuii Beperosckuii, cHavasia
CyAoBJaZenblbl MBITAJUCh OTCTaWBAThb CBOW IIpaBa ca-
MOCTOATEJIBHO U HA MECTHOM YPOBHE: IHCATIN >1<ano6131 B
MUHBOCTOKPa3BUTUA, JAJIbHEBOCTOYHOMY IIOJIIPEAY, B aJ-

MUHHUCTPALIMIO MOPCKUX MOPTOB. be3 TosKy. ICHOCTh BHeC-
J1a To/1bKO HaxoZKMHCKaA TpaHCIOPTHAA IPOKypaTypa, Ko-
TOpas B CBOEM OTBETE OFHOMY U3 aKTUBHUCTOB Pa3bACHWIIA,

YTO HUKTO HE MOXKET 0653aTh CyZIHO CTAaHOBUTHCSA Ha PITK u

MOPCKOE MPABO: KOHOTNKT @

IUIATUTD JE€HbI'U. A mrcbMa OT KaITUTaHOB TIOPTOB Haxo,a}ca
¥ BOCTOUHBIN HOCAT peKOMEeHJaTelbHBIN XapakTep. Tojb-
KO KyZia YK TaM, «peKOMeHJaTelbHbIl»: Bce Jalle Kallu-
TaHBI IOPTOB CTAIHU TPebOBaTh, YTOOHI Cyla CTAHOBMIIUCH
Ha «00uKy», Ha TOT cambiii PIIK. B pesynbTaTe — CyZoBia-
ZleTTbLIbI, 0COOEHHO MHOCTPAHHBIE, CTANTN OOXOAUTDh MOPTHI
Haxogka 1 BocTouHBIN CTOPOHO. U 3TO B TO BpeMs, Korza
Ha /lanbHeM BocToke peanusyeTca rocyZapcTBeHHas Ipo-
rpaMMa «CBOOOZHOTO ITOPTa.

Kak oTMeuaroT cy0BIa/iebIibl, THOCTPAHI[aM BoobIe
TPYZAHO OOBACHUTD, IOYEMY BUepa 3a NePerpy3Ky He ILIa-
TWIU HUYErO, a CerofiHs — cpasy 750 Teicsay pybieit. Mop-
CKHE€ YHMHOBHHKU CJIEIAT 3a TEM, ‘ITOGH Y KalnuTaHa Win
cyzoBiazienbiia 6puta Gymara o6 OKa3aHWUU OIUIaYeHHBIX
YCIIYT. A TIOCTAHOBKY Ha «00YKy» HUKTO He KOHTPOJIMPYET.
B pesysnbraTe — KOJIMYECTBO 3aXOZOB CYZOB B YKa3aHHBbIE
TIOPTHI COKPATUJIOCh B I€CATD Pas.

K azBokaty Burasuio BeperoBckomy o6paTuics mpe-
npuHUMaTenb u3 Haxogku Buranuit TkaueHko. [TocmoTpeB
Ha YeThIpeXMecIYHbIe «MbITapCTBa» IpeApPUHIMAaTeNel U
CYAOBBIX areHTOB C KallUTaHaMH IIOPTOB, OT KOTOPBIX Tpe-
60BaJIH IIBAaPTOBATHCS TOJIBKO Ha «G0YKY», ITOCTIE TOTO, KaK
u3 60)IIJI.HI/IHCTBa MECTHBIX I/IHCTaHI.II/Iﬁ TMIPUIITA OTIIUCKU,
OH pelII 06paTUThCs B [eHepasbHy 0 IPOKypaTypy, MuH-
TpaHc Poccun u PezsepanbHyI0 aHTUMOHOIIOIBHYIO CIIyK-
6y. [ToToMy YTO «HaBsI3bIBAHUE» YCIIYT YACTHON KOMIIaHUU
OT JIMIIA TOCYZAPCTBEHHBIX CIy:KaIIMX MOPCKON aZMHHU-
CTpalyy eMy opsAAKoM Hazoeno. Cam Butannii TkaueHKO
OLIEHWJI 3Ty CUTYallHIO KaK «MODPCKOe GeclipaBue»: IIeCTb
JIeT paboTany COIIacHO 3TOMY IIPHUKa3y 110 OZHOU CXeMe, a
IIOTOM B OZHOYAaChe IIOMEHAIU «IIpaBWia UT'Pbl», HE BHOCA
HUKAaKUX U3MeHeHuH B mpuka3 N268! 11 cpa3y KanmuTaHbl
CYZIOB U CyZOBJIaZieNIbIIbl OKA3a/IMCh He IIPaBhbl B OTAEIbHO
B3ATHIX ITOpTax. OHU He UMEIOT [IpaBa 0TKa3aThCA OT YCIyT
PIIK — yTO 3T0 eciu He GecripaBue?

V3y4nB BCIO JOKyMEHTAIUIO, KAaCAIOIIyIOCA JeATeslb-
HOCTH B aKBaTOPUHM MOPCKUX IIOPTOB, afBOKAT Buranmit
BeperoBckuii 06HApYKII cpa3y HECKOJIBKO «I'PYIII» IIPO-
6J1eM, Ha KOTOpbIe CyleilyeT 06paTUTh BHUMaHUe. BoT Kak
OH IPOKOMMEHTHUPOBAJI CUTyalUIO.

— B akBaTtopuu noproB Haxoaka u BocTouHbli hakTh-
4YeCKU 3ampelnaeTcsa Ieperpyska ¢ cyZHa Ha cygHo. U aTo
IIpY TOM, YTO 3aKOHOZATEJbCTBO O MOPEIUIABAHUU 3TOrO
He 3anpeiaeT. Heob6XoguMo TakKe OTMETHUTh, YTO HE
YacTHasA KOMIIAHUA ABJIAETCA e/l
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A Appokat Butanun beperosckun

TaK Ha3bIBaEMBbIX «PelZI0BO-IIEPErPY30UHBIX KOMILIEKCOB»,
TIPOILE TOBOPS — «60Y€eK», 3aHUMAEeT Ha PhIHKE JJOMUHUDY-
IolIjee TI0JIOXKEeHNUe, TO eCThb ABJIAETCA MOHOIIOIUCTOM. [1pu
3TOM ee yCJIyTH, PaBHO KaK 1 caMo I10 cebe CyIIeCTBOBAHUE
MOHOIIOJIBHOTO IIOJIOKEHHUSA, PeaTu3yloTcs MOCPEeACTBOM
W3[aHUA JODKHOCTHBIM JIMLIOM PacIOPSDKEHUA, 00A3bIBa-
IOIIETO XO3AMCTBYIOIINE CYOBEKTHI MPUOOPETATh TAKYIO
yCIyry. B Takux yclIOBUAX LieHa yCJIYTH YCTaHABIUBAETCA
MOHOIIOJIUCTOM CaMOCTOSITENBHO, 6e3 TOoCyAapCTBEHHOIO

KOHTPOJIA U SKOHOMHYECKOTO0 060CHOBaHUsA. B pesyinbra-
Te — BO3HMKAET CUTyallUs «HaBA3BIBAaHUA» KOMMepPUeCKUX
YCIIyT 9acTHOM KOMITQaHUM T'OCYyAapCTBEHHEIMU OpPraHaMU.
VIHBIMM CJIOBaMH, HapylIeHUs NpaB CBOOOJHON KOHKY-
PEHIMHU KaK KOPPYIIMOTeHHbIN GaKTOp B3auMOJAEHCTBUA
OpraHoB BjacTU (aAMUHUCTPALMM MOPCKUX IIOPTOB) U
XO3HCTBYIOIUX CyOBEKTOB HE MIPUBEZET K YCUIEHUIO 6e3-
OTIAaCHOCTH MopeIUIaBaHuA. HampoTus, 3TO IpHUBeZeT K
pocTy c60pPOB C YIaCTHUKOB XO35UCTBEHHOM eI TETbHOCTH
Ha aKBaTOPUH MOPCKUX IIOPTOB.

O6paTun afiBOKaT BeperoBckuii BHUMaHUe U ellle Ha
OJVH BA)XHBI MOMEHT. B HacTosinee BpeMsA OCHOBHBIM
3aKOHOM, peIIaMeHTHPYIOIIMM B3aUMOZEHCTBHE MEXIY
QIMUHUCTPALUAMU MOPCKUX IIOPTOB U YYaCTHUKAMH Jie-
ATETBHOCTH B 061acTH MopelviaBanus B PO, sisercs De-
ZlepalbHBIN 3aKOH OT 8 HOA6psA 2007 . N2261-03 «O Mop-
CKUX IopTax B P 1 o BHeceHNU N3MeHEHUH B OT/AeIbHBIE
3aKOHOZaTesNbHble akThel Poccuiickoii ®enepanun». DTOT
3aKOH HE COZEPXKUT IMOJIOKEHHI 00 OlpeseseHUd MeCT
JUIA TIeperpysKu Ipysa c CyZHO Ha cygHo. CieoBaTeNbHO,
cyZoBiIaZiesiell /WM KalWTaH CyZHa BIIPaBe CaMOCTOS-
TeJIbHO YCTAaHABJIMBATh MECTO NEPErpy3Ku, NMPHU HEoOXo-
JVIMOCTH YBeZOMJIAA aAMUHHCTPALIMIO MOPCKOTO IIOpPTaA.
I[1pu aTom mpukas N268, Gyaydu MOA3aKOHHBIM aKTOM, He
MOJKET IIPe/IOCTABIIATH AOLKHOCTHOMY JIMITY ITOTHOMOYKA,
He TIpelyCMOTPeHHBIEe deZiepaJbHBIM 3aKOHOM, PAaBHO KaK
Y He MOJKET HaJlaraTh He IPeAyCMOTPeHHbIE de/iepaTbHbIM
3aKOHOM 003aHHOCTU Ha XO3HCTBYIOIIUX CyOBEKTOB.

O6HapyKW1I aZiBOKAT U €llle OAWH Ba)KHBI MOMEHT B
TOM, YTO K€ MOXXHO CUHTaTh «PelI0BO-TIepPerpy30YHBIM
KOMILTEKCOM>.

— BhI3BIBaeT COMHEHUs, — IPOAOIDKAET aZiBoKaT bepe-
TOBCKUH, — 1 000CHOBAHHOCTh NMPUMEHEHUS K SKOPSAM —
«bOYKaM» TEPMHUHA «PeHJ0BO-TIEPETrPY30YHbI KOMILIEKC,
KaKOBBIM ABJIAETCS COBOKYITHOCTD 3JIEMEHTOB, YCTPOWCTB
1 060pyZOBaHMs, PACIOIOKEHHBIX Ha aKBAaTOPUH TTOPTA U




NpeAiHa3HAYEHHBIX JJId [IeperpysKu Ipy30B Ha ILIABY, YTO
crenyeT U3 «TeXHUYECKOro perraMeHTa o 6e30macHOCTU
0OBEKTOB MOPCKOTO TPAHCIIOPTa», YTBEPIKAEHHOTO IMO-
craHoieHueM [IpaBurensctBa PO or 12.08.2010 N2 620
(pen. ot 26.03.2014). [laHHOE ompeZeeHUe IIpeIoara-
erT Gosiee CI0KHOe U 6e30macHoe THAPOTEXHUYECKOE CO-
opyxeHue. Takke OTCYTCTBYIOT CBEIEHUA O BBINOJHEHUU
SKCIUTyaTHpYIOLlell opraHusanueil peloBOro Ieperpy-
304HOr0 KOMIUIEKCA TpeOGOBaHUI 6e30IacHOCTH €ro 3KC-
IUTyaTaluy. ..

Pszl BOIIPOCOB BO3HHKAeT M CO CTOPOHBI IPEANIPUHU-
MaTesiel, paboTaloUMx B aKBaTOpPUU NOPTOB Haxonka u
BocTounslii. [TocTaHOBKa Ha «BOYKY» — 3TO «yCIyras WINA
«IICeBAOyCIyra»? HekoTopble MHOCTpPaHHBbIE KallUTaHbI U
CyZIOBJIaZIe/IbLIEl yoKe IOMy4aroT «IIyTamoliue» MHUCbMa OT
KanuTaHa nopra Haxogka, B KOTOPBIX IEPEYUCIIAIOTCA BO3-
MOXXHble HaKa3aHWsA 33 HEBBIIOJHEHHE «HOBOTO IIpodTe-
HUsA» CTAporo NpuKasa: He OTIYTHeT JI 3TO MHOCTPaHHbIE
cyna ot JlanbHero Bocroka Poccun? O KakoM «CBOOGOJHOM
mopre» Ha /lanbHeM BocToke ueT peub, CBOGOJHOM OT Cy-
Zl03aX0ZI0B?

TulaTesbHOE H3y4YeHUE aJBOKAaTOM 3aKOHOB U IIOJ-
3aKOHHBIX aKTaMH IO3BOJNWIO OGHApYKUTh, YTO IIPUKa3
N268 — faneko He caMblii BaXXHBIN JOKyMEHT, PerJIaMeHTH-
PYIOIIMI TpaBUIa MOpPeIIaBaHuA U MIIBAaPTOBKU. Tenepb U
aZiBoKat Buranuii BeperoBckuii, IOArOTOBUBILINM KaT06BI
B l'ernpokyparypy, Muntpasc Poccuu u PAC, u npesnpu-
HuMartenb Butanmuii TKaueHKO HaZeI0TCs, YTO B 3TUX BBI-
COKUX MHCTaHIUAX 00paTAT BHUMAaHUE HA TO, HACKOJIBKO
CcB0€0OPAa3HO U C HEKOTOPBIMH «MECTHBIMU OCOGEHHOCTS-
Mu» B [IprMopbe npuMeHsetcs [Ipuka3 N268 MuHTpaHca
Poccumn.

BrnipoueM, y Butanna TkadyeHKO eCTb OIlaCeHUs TOrO,
YTO paHblile, YeM OYAyT pacCMOTPEHBI ero anober, MuH-
TpaHc Poccun MOXXeT BHECTU M3MEHEHUs B NpHKa3 N268,

KOTOpbIE JafyT KaluTaHaM IIOPTOB HOBBIE IIOJHOMOYNA,

MOPCKOE MPABO: KOHOTNKT @

A TpepnpuHumartens Butanuin TkaueHko

Kacaromecs Tpe6oBaHus 06s3aTENbHON TOCTAHOBKYM Ha
«BOYKY» C CyZIOBIaZIeIbLIEB M KaIIUTAHOB CyZ0B. U TyT Mo-
JK€T BO3HHMKHYTH IpaBOBasd KOJ/UIM3WA, KOrZa HOPMAaTHB-
HBI JOKYMEHT CTaHeT Bbllle ¢eZiepasbHOro 3aKoHa. B mpo-
LIJIOM TOZy, HallpyuMep, BHECTH U3MeHeHH B IpuKa3 N268
He MO03BOMWIO MUHIKOHOMpAa3BUTHA, KOTOPOE JaBajo
OIIEHKY ero PeryJIUPYIero BO3AEHUCTBUA Ha XO3ANCTBYIO-
mue cyobekThl. B yactHOCTH, B 3akiatoueHnn N23044-00/
J1266u ot 16 deBpassa 2015 r. MUHIKOHOMPAa3BUTHA IPSIMO
CKa3aHO O TOM, YTO M3MeHeHHe IPYUKa3a MOXKeT [IPUBECTH
K BBE€I€EHHIO <<I/136LITO‘-IHBIX AAMUHUCTPATUBHBIX U WUHBIX
OrpaHUYeHUl ¥ 0653aHHOCTEN /I CyOBEKTOB MPEAIPU-
HUMAaTeIbCKOU 1 MHOM ZIEATENBbHOCTH. .. CTIOCOOCTBYIOINX
BO3HHUKHOBEHHIO HEOOOCHOBAHHBIX PACXOZOB GIO/KETOB
BCeX ypOBHeH 6ro/pKeTHOU cucTeMbl Poccuiickoit ®ege-
pamun». Ho HezaBHO nprikas N268 Bo BTOPOH pas mpouiesn
OLIEHKY PETYIHUPYIOIEr0 BO3AEHCTBUA — Terepb MUHIKO-
HOMPa3BUTHA Pa3peIInIo ero peakTUpoBath. U Temnepb
Buranuit TkaueHKO oracaeTcs, Kak 6bl HOBOU peflaKiyei
npukasza N268 MuHTpaHc Poccru He yCyTyOuit ooKeHe
TeX, 4ell Gu3HeC CBA3aH ¢ MopeM. UTO6H! IevaIbHbIN IPH-
MOPCKWI OIIBIT «HaBsA3bIBaHUA» PIIK He cTas 661 0611epoc-
CUHCKOY TeHZleHIIeH.

[IpuMopbe, KOHEYHO, ZaNeKo, HO deepaibHble 3aK0-
HbI, 4 He MHEHHUA OTAE/JIbHbIX YHOBHHKOB, 0633aTe11be1
AJIA UCIIOJIHEHUWA U TaM.

Anexcanznp OTHEBCKUIA,
crenkop «Poccurickoro afBokara» o [I[ppuMopckoMy Kpaio
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JOJITA HALLKA TAXKME

B HacTosiLLiee BpeMsi HEMaso CTPOMUTENbHbIX KOMMAaHUIA HaxoaMTCs B NpeabaHKpPOTHOM COCTO-
IHWI, OCOBEHHO CIIOXHO NPUXOAUTCS CPedHNM 1 HebOoMbLLIVMM, paboTatoLM Ha noapsae 1
cyonogpsae y 3aCTPONLLMKOB. HacTo (hMHAHCOBAs CUTYaLMS NS HUX YCIOXHSETCS 13-3a He-
[0,00POCOBECTHOMO MNOBEAEHNS 3aCTPONLLIMKOB, KOTOPbIe HalleNeHbl He Ha NoralleHne obpaso-
BaBLLEWCS 3a0MKEHHOCTM Nepef] KOHTPareHTaMK 3a BbIMoSHeHHble PaboThl, a Ha BbIBOA, aK-
TVBOB KOMMaHWM Ha NMOAKOHTPOSbHbIX OPUAMHECKUX U DU3NHECKMX NILL NYTEM 3aKITIOYeHUs C

nocnegHMMmM MHOXKeCTBa COeNoK.

YiiTi 0T PUHAHCOBOM OTBETCTBEHHOCTU HEJOOPOCOBECT-
HBIM 3aCTPOMIIMKaM MHOI/IA IOMOTaloT He3aKOHHbBIE Cyzieh-
HBIE aKThI. XOTeI0Ch ObI IPUBECTU TPUMED TTOA0OHOM CUTYa-
[[UU U3 COOCTBEHHOM MPAKTHKHU.

Mexzy AByMS KOMIIAHUAMY ObUT 3aKJTIOUEH ZIOTOBOP Ha
CTPOUTEJILCTBO KIJIHIITHOTO KOMIUIEKCA B OHOM U3 TIOZMO-
CKOBHBIX I'OPOZJOB. B cooTBeTCTBUM C YCUIOBUAMU AOTOBOpPA
3aCTPOMIIMK 00s13aH OBbUI IIPEJOCTABUTh TeHEPATbHOMY IO/
PAIYKKY TTPOEKTHYIO JOKYMEHTAIUIO, OCYIECTBUTD IIPHUEM-
KY BBIIIOJTHEHHBIX CTPOUTEIbBHO-MOHTAYKHBIX pa60T Y IpOU3-
BECTH UX OILIaTy. B CBOIO OYepeib reHoAps YUK 06s13aH ObUT
B YCTaHOBJICHHBIE IOTOBOPOM CPOKH BBIIIOJTHUTH CTPOUTEIIb-
CTBO YKa3aHHBIX BBIIIE JOMOB B COOTBETCTBUU CO CTPOUTEJIb-
HBIMHW HOPpMaMH U IPpaBWIaMH. CTOMMOCTD CTPOUTEIBCTBA
COCTaBJIIa HECKOIbKO MUWUIHAPZOB PyOIeit.

Co CTOPOHBI T€HTIOAPSAAYNKA PabOThI OGHUTH BBITIOMHEHBI
Ha/UIeXKallyuM 00pa3oM U MPUHATHI 3aKa34UKOM. [Ipu 3ToM
3aKa34yMK He B IIOJTHOM 00'beMe OIUIATWJI BBHIIOJHEHHBIE Pa-
60TEI. Ero 3aZ10/0K€HHOCTb COCTABIJIA HECKOJIBKO JIECATKOB
MWUTMOHOB py06sielt — i Hero aTa cymMMa ObLTa He3HaYM-
TeJIbHOM. [T0CKOJIBbKY TIoraniaTth 3a/I0JDKEHHOCTD J06POBOIb-
HO 3aCTPOMIIMK OTKa3asics, TeHepalIbHbIA MOAPAAYUK ObUT
BBIHYKZIeH OOpaTHThCsI B apOUTPaKHBIM CyZ MOCKOBCKOM
006J1aCTH C KCKOM O B3BICKAaHUM CyMMBI 33/J0JKEHHOCTH U He-
YCTOMKH.

B xoze cymeGHOro pasbupaTesnbcTBa T€HIIOAPIAINKOM
ObUT TPEJOCTABIEHbl HEOIPOBEPKUMBIE /JOKA3aTeNbCTBA,
MOATBEPIKAAIONINE 33/I0/DKEHHOCTD 3aCTPOMIINKA, KOTOPYIO
TOT He HPHU3HABaJ, TOJIOCTIOBHO YTBEPXK/as, YTO pabOThHI B
3aABJIEHHOM O00beMe He ObUIM BBINOJHEHBI. 3aCTPOMIIVK,
MOHMMasi HeU36€KHOCTh B3bICKAHUSA CYMMBI 33/I0JDKEHHOCTH
Y HEYCTOWKY, BCTYIIJI B IIEPETOBOPBI C TeHepalbHbIM II0J-
PAIYMKOM O 3aKJTIOUEHN MUPOBOTO COIVIAIIEHUS], B YCJIOBUSA
KOTOPOTO IIPOCHJT BKJIFOYUTh IIPEZIOCTABIEHNE OTCPOYKH /I
HOTalleHus 33/I0/DKEHHOCTY Ha TPY MECAIIA U CHIDKEHUS Pas-
Mepa mTpadHbIX CAHKIHI. MEPOBOE coIviallieHre Ha yKa3aH-
HBIX YCJIOBUAX MEX/y CTOPOHaMU ObUTO 3aKJIro4eHo. [IpaBa 1
VIHTEPEChI TPETbUX JIWI JAHHBIM COIVIALIEHWEM HE 3aTparuv-
BaJINCh. DTO COIIAIIEHVE He SBJIIOCh KPYITHOW CAETKOM IS
CTOPOH, YTO OBUIO OTPA’KEHO B €ro TeKcTe. B cyze obe KoM-
MIAHWU NIPOCWIX YTBEPAUTH MUPOBOE COIVIAIIEHUE U IIPEKpa-
TUTB IPOU3BOZCTBO I10 JIEJTy — UX 3asBJIEHUE CY/l yTBEPALI.

®26

ApBokart
Mapwusa BakynkuHa

HacTymmut cpok riatexa, Ho 3aCTPOMIIMK U He COOUpat-
Cs1 TIOTAIIATh 3aI0/DKEHHOCTD, TaK KaK B TPEXMECTIHBIHM CPOK
IUTAHUPOBAJI BBIBECTHU AOPOTrOCTOAIINE AKTHBBI N3 CBOeﬁ
KOMITaHWHY, OJHAKO II0 HEM3BECTHBIM IIPUYMHAaAM HE YCIIEeT
3TOro caen1aTh. ITerTasgch 3aTAHYTH CPOK BBIIUIATHI JC€HEXKHBIX
CpeACTB U OTAAJIUTD MOMEHT NNPUHYAUTEIBHOT'O B3BICKaAHUA
3a/[0/DKEHHOCTH CyAI€OHBIMU MPHCTaBAMU-UCIIONTHUTEIIMHY,
3aCTPOMIIVK Yepes Ba MECSLIA [TOCIE YTBEPIKIEHHA MUPOBO-



TO COIIalleHus TI0Zal B CyZ ePBOi MHCTAHLIUY 3asBJIeHHe
0 MEepecMOTpe Jiejia M0 BHOBb OTKPBIBIIUMCS OOCTOSTENb-
cTBaM. B KayecTBe TaKOro 0OCTOSATENbCTBA OH YKasasl cMe-
XOTBOPHOE 3aKJIF0YeHHEe HEKOETo 00IIeCTBa C OrPaHUIEHHON
OTBETCTBEHHOCTBIO 6€3 OATBEPIKAeHNA KBATU(UKAIIAHU SKC-
nepra.

CoriacHO TIpe/ICTaBJIeHHOMY 3aK/IFOYEHUI0 UMEHHO IO/
PAIYUK O/DKEH ObUT BBIIUIATUTH 3aKA3UUKY J€HEKHYIO CyM-
MY, TIPEBBIIIAIOIIYIO CYMMY 33/I0/DKEHHOCTH, YTBEPXKIEHHYIO
MHPOBBIM comialiieHreM. Tak Kak Ipe/icTaBIeHHOe 3aCTPOi-
IIMKOM ITOCJIE PACCMOTPEHVA Ziefia B Cyzie EPBOi MHCTaHIMN
3aKJIFOYEHNE HE OTHOCUTCA HU K HOBBIM, HU K BHOBb OTKPBIB-
UMCs 0OCTOATENBCTBAM, CYZ] OTKa3aJl B IEPECMOTPE Ziefa.

Ha 3TOM 3aCTpOHIIVK HE YCIOKOWICH, U CJIEAYIOLINM €ro
JefCTBUEM CTaIa Kanoba B apOUTpakHbIH Cyz MOCKOBCKOTO
okpyra 06 orMeHe Ormpezie/ieHNs Cyza MEPBOM WHCTAHIIUU,
YTBEpPAMBILETO MHPOBOE COIVIAllleHue. B KauecTBe OCHOBa-
HUA U1 OTMEHBI obykamyemoro OrpeziesieHrst 3aCTPOUIIUK
TaK’Ke COCIAJICA Ha HEJOCTOBEPHOE 3aK/TI0UEHNE, IPEIOCTaB-
JIEHHOE TI0CJIe YTBEP)KAEHUSA
MHPOBOTO COIVIAIIEHUs, a
TaKKe Ha TO, YTO CZeKa
ABJIAETCA KPYITHOH IA 3a-
CTPOMINMKA, YeM BBOZAWI CYZ
B 320y IeHHE.

IIpy sTOM C MOMEHTa
BBIHECEHUA apOUTPaKHBIM
cyzoM MOCKOBCKOM 061acTu
Orpezeniervisi 06 yTBepik/e-
HUHM MHPOBOT'O COIVIALIIEHHS
IIpoIwIo TpH Mecsna. HeoGXoauMo OTMETHTh, YTO CPOK Ha
obKaJoBaHNE YKa3aHHOTO Bbiile OIpeziesieHus, COIIACHO
apOUTPa’)KHOMY IIPOLIECCYaTbHOMY 3aKOHOJATEIbCTBY, CO-
CTaBJIsAeT OZMH MecAlLl. Tak KaK CPOK I IOZja4uH Kamo0bl ObLT
TIPOIIYIIIEH, & UCTel] He 3aABIJI XOaTalCTBa O er0 BOCCTAHOB-
JIeHUH, Cyz 00s13aH GbUT BO3BPATUTh KACCAI[MOHHYIO YKaIo0y
3aCTPOUIINKY, HO II0 HEIIOHATHBIM IIPUYMHAM IIPUHAT ee K
TIPOU3BOJICTBY.

ComlacHO IpPaBOBBIM MO3ULKAM KOHCTUTYLIMOHHOTO
Cyza u BepxoBHoro Cyza P®, usnoxxeHHbIM B OnipeziesieHun
N2 307-2C15-661 ot 24 ampesa 2015 roza u B IOCTaHOBJIE-
Hum N2 6-TT ot 17 mapta 2010 roga, Ipy yKa3aHHBIX BBIIIE
06CTOATENBCTBAX MPOU3BOACTBO II0 ANEJUIALMOHHON WM
KaCccallMOHHOM jKayobe MOJIeXKUT MPeKpaIeHHo JaXkKe I10-
CJ1e IPUHATHA K00 CyZ0M K CBOEMY IIPOU3BOZICTBY.

Ho, kaK BBIACHWIOCH IO3Ke, Jake ciabas MpaBoBas
MO3UIMA 3aCTPOMINMKA, IPOTHUBOpedalas (paKTHYeCKIM
06CTOATENIBCTBAM JlejIa, HOpMaM MaTepUalbHOTO U IPOIec-
CyaJIbHOTO IIpaBa, HallUla MOZ/IEPIKKY Y CyZia KacCalMOHHOM
WHCTaHIMY, KOTOPBIA OTMeHWw! OTpeeneHne apOUTpaK-
HOro cyzia MOCKOBCKOI 061acTH U HepeZia Aeio Ha HOBOe
paccMOTpeHUe B CyZ NEepBOM WMHCTAHLWU. I[Ipy BBIHECEHUU
3TOr0 HE3aKOHHOT'O IIOCTAHOBJIEHHUA CyJL COCTIAJICA Ha TO, YTO
HIDKECTOAIIAsA WHCTAHIWA He MCCIeoBaia [IPaBOBYIO IIPU-
poZly ZIOTOBOpa CTPOUTENBHOTO HoApszaa. [Ipy aToM npesce-
[ATebCTBYIOIINI CyZbs MOSICHII, MOJI, €C/TH YKasoba ObUia

YT OT (h1HAHCOBOW
OTBETCTBEHHOCTY

Heno00pPOCOBECTHBIM 3aCTPOMLLMKAM
MNHOrA NOMOTatoT HE3aKOHHbIE
CyneOHble aKTbl.

ALBOKATCKASA MNMPAKTUKA ®

TIPUHATA K [IPOU3BOZCTBY, CyZ PACCMOTPHUT €€ IO CYIIECTBY.
[IpUHAB TaKoe MOCTaHOBJIEHUE, apOUTPaKHBIN Cyz MOCKOB-
CKOTO OKpPyTa IPOUTHOPUPOBAJ HOPMBI apOUTPaKHOT'O MPO-
I[ecCyaJbHOTO 3aKOHOJATEIbCTBA, TIPABOBbIe MO3UIMU KoH-
CTUTYLMOHHOTrO U BepxosHoro Cyza PO 1 cBouMu BEIBoZaMU
V3MEHWI MPaBOBYIO IIPUPOAY MHPOBOTO COIVIALIIEHUS, TEM
CaMBIM HapyIIUB eIMHCTBO CyZieGHO IPaKTHKU.

B pesysbraTte — 3aCTpOMIIUKY YZaJOCh JOCTHYD JKelae-
MOT0 pe3y/IbTaTa, HalpaBJIeHHOT'O Ha 3aTATUBaHNE MOMEHTa
TIOTallleHUs 3aJJ0JDKEHHOCTH TepeZl TeHEPalIbHbIM TIOZDPS-
yrKoM. [Tociie JUIUTEbHBIX CyZIeGHbIX pa3bupaTebCTB Py
HaJIMYUK HEOTIPOBEPKUMBIX ZI0Ka3aTeIbCTB 00 NMeIOIencs
y 3aCTPOHIIMKA 33/I0/DKEHHOCTH 3TOT GaKT MIPECTOSIO HO-
TBEPAUTH ellle pa3 B XoZle TOBTOPHOI'O CyAeOHOTo pazbupa-
TenbeTBa. TaKuM 06pa3oM, 3a /IBe HeZelH, MPOLIEAIINe C
MOMEHTA BBIHECECHUA CYZOM KaccaHHOHHOﬁ HWHCTAHIIUHU II0-
cTaHOBJIeHUs 06 oTMeHe OmpezieieHus Cy/ia IIePBOM NHCTaH-
o, BaCTpOﬁmHK BBIBE€JI aKTHBbI CTOMMOCTBIO OKOJIO JBYX
MWUIMApAOB pyOsiIeil Ha IIOAKOHTPOJIBHOE IOPUIAMYECKOe
JIMLIO IIyTEM 3aKJIIOYeHHs
JIOTOBOpA y4acTUs B Ji0Je-
BOM CTPOUTENBCTBE C pac-
CPOYKOU IUIaTeXka Ha IIATh
JIeT.

BriocnezcTBumM ykasaH-
HbI€ AKTUBBI MOTYT 6I)ITI)
pasieNieHbl Ha HECKOJIBKO
yacTell ¥ BTOpOU pa3 Iepe-
Be/IEHBI TI0 TaKUM K€ JJ0T0-
BOpaM y4acTHs B JIOJIEBOM
CTPOUTENBCTBE HA IOJKOHTPOJIBHBIX 3aCTPOUIINKY GU3U-
YECKUX U IOPUIMYECKUX JIUL. A 3TO B KOHEYHOM UTOT€ IIPH-
BeZieT K OaHKPOTCTBY 3aCTPOMIIMKA, ¥ KOTOPOI'O HA MOMEHT
BO30Y)KJeHUs Ziefla 0 6AaHKPOTCTBE He OCTAHETCs HUKaKOro
HUMYIIECTBA, 32 CYET KOTOPOTO ObLIO GBI BO3MOXKHO XOTs GBI
YaCTHUYHO II0racuTh TPE6OBaHI/IH KpPEeAUTOPOB, B TOM YUCJIE U
reHepaIbHOT'O TTOZPAIIMKA.

Ha He3aKOHHOe IIOCTAaHOBJIEHHME apOUTPaKHOTO Cyza
MOCKOBCKOTO OKpyTa reHepaJIbHbIH OAPSAYMK B HACTOSAIIEE
BpeMs Tozan xkajnoby B Bepxosueiii Cyz P®. Kpome Toro,
HaMepeH OH 00paTUThCA U B BHICIIYIO KBaTUUKAIIMOHHYIO
KOJUIETHIO CyZiel ¢ jkajoboli Ha HelpaBOMEpHBIE ZIeHCTBUSA
CyZieii, BBIHECIINX HE3aKOHHOE NTOCTaHOBJIEHHEe. X04eTcs Be-
PUTBD, KaK 661 6aHATBHO 3TO HU 3By4aJIiO, YTO CIIPABEAIUBOCTh
B BepxoBHOM Cyzie PO BoCcTOpXKeCTByeT, He3aKOHHOE I10CTa-
HOBJIEHHE Cy/la KACCALIMOHHOW MHCTAaHIUH OyZieT OTMEHEHO,
a 3a/I0/DKEHHOCTD GaKTUYECKU B3BICKaHA.

Ho camoe m1aBHOe, YTO XOTeNOCh ObI M3BJIEYb U3 3TOH
CHUTYyaluH, — [0 KpaiiHel Mepe, UCKOPEeHeHUs rpybeiiiero
HapyILIeHUs 3aKOHOATENbCTBA CYAbSAMHU, KOTOPBIE [IOJDKHBI
PYKOBO/ICTBOBAThCs He TOJIbKO CBOUM BHYTDEHHHM, He BCET-
Jia GecipuCTpacTHBIM ybexxeHHeM, HO U IEHCTBYIOLINM 3a-
KOHO/ZIaTE/IbCTBOM.

Mapusa BAKYJ/IKITHA,
wieH ATl MoCKOBCKO#1 o61acT
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B rOCTAXY PEAAKUNN @

Bonee 4eTBepPTM Beka MUHYSIO C Tex nop, kak Banepun MeaHosuy CTEMAHOB cveHun cy-
LenCKylo MaHTMIO Ha npodeccunio aaBokaTa. A BoceMb feT Haszag cyapba npenogHecna
emy cloprpws — kaHan HTB npurnacun ero Ha CbemMku HOBOTO npoekTa «Cya, MPUCAXHbBIXY.
C Tex nop Banepun ViBaHOBWY — DeCCMeHHBbIN NpeacefaTensbCTBYIOLMIA CyAbs 3TOM MO-
NyNSPHOM Y MUIINIMOHOB Tenesputenien nporpamMmbl. Cyas no exeqHeBHbIM ee BbIMnyckam,
TBOpYeckas feATeNlbHOCTb Ana Banepums CrenaHoBa CTafia 4acTbio €ro XXM3HU, KOTOPYIO
eMy yOaeTcs yCrneLwwHo CoBMeLLaTb C AesTeNlbHOCTbIO NpodeccroHanbHon. HenasHo Ba-
nepuio IBaHOBMYY ObINO NPUCBOEHO 3BaHMe «[TOYeTHbIM afBOKaT Poccnmn» C BpyYeHWEM
HarpyLHOro 3Haka. CerofiH OH — roCTb «POCCUNCKOro aiBOKaTa».

— Bbt 6bL1U cyObeil 8 cogemckue 8pemenda, 8 my nopy
npuuwiu u 8 adeokamypy. Pacckaxcume o cebe, kak Ha-
uaica eaul nyms 6 ropuduueckyto npogeccuro.

— Poauiics 1 B TOAMOCKOBHOMU VcTpe B ceMbe BOEHHOC-
Jyxaiero. Mot oter; B 17 jieT yuesn Ha GpOHT, a Korzaa
BepHYJICs, OKOHYII BOEHHOE YUMIIHINE, ¥ €T0 CHOBA, yXKe
oduiepa, HaIpaBUIN CIYKUTh B [epMaHHI0, IZe MOCie
OKOHYaHUA Bennkoii OTedyecTBEHHOW BOMHBI HAXOJUINCh
Halu Bo¥icka. Kak BB 3HaeTe, cyb6a BOEHHOCITY Kalllero
MIOAYMHAETCA IIPHUKa3aM — BCKOpe ero nepeBenu B Kanu-
HUHI'PAJICKyI0 0061acTh, a B KoHIle 1955 roza Haia ceMbs
okasasnack B BumibHioce JlutoBckoil CCP. K cioBy, Mou
MaMa U CecTpa 0 CUX IIOp JKUBYT TaM. TaM A OKOHYWII
IIKOJIy ¥ HOCTYIFJI Ha IOpuAudeckuil ¢axynpreT Biuib-
HIOCCKOTO I'OCyZapCTBEHHOro yHHBepcuTeTa. CTyzeHdYe-
cTBy Havasa 70-x 6bUIa CBOHCTBEHHA pOMaHTHKa. V1 MBI
C APY3bSMHU II0 KOMCOMOJIBCKOY IIyTeBKe OTIIPABWINCh Ha
CTPOHKU Ypasa — Tak A okasaucsa B ConmuKaMcKe, J0BOJIb-
HO crienurIecKoM ropo/ie, KaK TOIZia TOBOPMIIH, «IIHUPO-
KO U3BECTHOM B Y3KHUX Kpyrax». [[oMHI0, GBITOBaJIa MECT-
Has LIyTKa O TOM, YTO HacesneHue COJIMKaMCKa AeTUTCA
Ha TPpU KAaTErOpUU — «T€, KOTOPhIE CUZEIHU, T€, YTO CUJAT,
U Te, KOTOpBIe OyAyT CHAETh». B 3TOM ropojie s IT03HaKO-
MUJICA C 3aMedaTelbHOM AeByiKoi Hazex ol cBoeit 6y-
Iyliei )KeHOH, KOTopas Iocjie OKOHYaHUA TEXHUKyMa 0
pacmnpezeneHHIo TpyAWIach Ha IOpoxoBoM 3aBoze. Korza
IIOZIONIIIO BpeMs, s BEpHYJICA B BiibHIOC, @ yepe3 HeCKOJIb-
KO MecsIeB MOHsI, 4To 6e3 Haziex1bl MHEe HUKaK HeJlb3d,
1 Bo3Bparwicsa B ComukaMck. IIpogomkun yueby Ha 1op-
¢dake [TepMCKOT0 rocyZiapCTBEHHOT'O YHHUBepcHUTeTa (B Te
rogsl — uMeHn A.M. TopbpKOro), a mocjie MOaydeHUs AU-
IUIOMa IO CIIEeUaNbHOCTH «IIPaBOBeZeHNe» paboTal ciie-
JoBaTreseM B opraHax IpokypaTypsl Conmukamcka. Yepes
ATh JieT y Hazex el yMepia Mama, U MBI 110 CeMeHHbBIM
06CTOATENBCTBAM IIepeexaiu B ee pogHoi KoToBck Tam-
60OBCKOM o6yacTu. Bckope MeHs TpUmIaciiv Ha paboTy
B ropkoM KIICC KoToBcKa, rzie 1 BO3IaBUI MMAaPTHHHYIO
KOMUCCHIO, KOTOPas paccMaTpUBaa MaTepHabl TeX WU
WMHBIX NIPOCTYNKOB, coBepiaeMbix wieHaMu KIICC. B ee
COCTaB BXO/IWJIN 3aKaJIeHHbIE BOWHOM U yOeJeHHbIEe ceu-
HaMU JIIOJH, TTO/Ib3yolIrecs 6e3yIpeyHbIM aBTOPUTETOM.
KoMuccus nprHUMana pemeHys peKOMeHAaTeIbHOTO Xa-
pakTepa, KOTOpble HAIPaBJUIMCh HA YTBEPKAEHNE GI0pO

ropkoma. Y Xots1 610p0 MOTJIO IPUHATEH CAMOCTOATENBHOE
penieHrue, MHEHHE KOMHMCCUHU BCerga IpUHUMAaJJIOCh BO
BHUMaHue. A B 1985 roay mens uzbpanu cyabeit KoTos-
CKOT'O TOPOZCKOTO HAPOZHOTO CyZa.

— 9Umo 6oablue 8ce20 3anNOMHUNOCH U3 gauteil cydeo-
HOUl npakmuku mex siem?

— MHe [Jo0BeNoch paccMaTpUBaTh YTOJOBHOE [ejo,
CBfI3aHHOE CO B3PHIBOM Ha MOPOXOBOM 3aBoge B KoTos-
CKe, B pe3y/ibTaTe KOTOPOTO IOTHOIM YEeTHIPe 4YeoBeKa.
K yrosoBHO! OTBETCTBEHHOCTH 3a HapyIlEHWE TEXHHUKH
6€e30MacHOCTH Ha IPOU3BOCTBE ObLIM TPHBJIEYEHBl Ha-
YaJbHUK U TEXHOJIOT OJHOTO U3 I[€XOB, a TaKKe IVIaBHBIN
TEXHOJIOT TPeAnpUATHs. [I0CKOIBKY MOs XKeHa paborana
Ha 3TOM 3aBOJZie, ¥ MeHs GBUIO peasibHOE IMIPe/CTaBIeHuE,
YTO U MO KAaKOM MpUYMHE MPOU3O0LLIO HA CAMOM /iejle, HO
pedb o pyrom. Mory 3acBUETENbCTBOBATD, YTO 3a BPeMH,
TOKa TIPOJOJIKAICS CyZebHbIH mpolecc, He OBUTO HU OIHO-
ro 3BoHKa u3 ropkoma KIICC ¢ KakuMHu-T160 IpockbaMu
WIN TIOXKeJaHUSIMHU. DTO MOM OTBET TeM, KTO HCKaKaeT
JENUCTBUTEHLHOCTD, GecrpeMeTHO yTBep)Kaas, 6yaTo co-
BETCKUE CyZABl JEMCTBOBAIN HCKIIOUUATENLHO MO YKasKe
TIAPTUHHBIX OPTaHOB.

— To GbL10 8pema Hauasulelicst nepecmpotiku. Kak evt
80CNPUHUMAU 8Ce NpoucxodusuLee 8 My Nopy 8 cmpaxe?

¥ Cmamon v nanon,1951r.
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— Paccyxgatb 06 3TOM MOXKHO
nonro. HaBepHoe, cefiyac yxe He
CMOTY TOYHO BOCITPOM3BECTH U CHOp-
MyJIMPOBaTh TO, YTO HCIILITHIBAT B
Ty 1opy. ITocKo/lbKy MHe /I0BEIOChH
paboTaTh B MapTUHHBIX OpraHax u
3HAKOMUTHCSI CO MHOTUMU JJOKYMEH-
TaMH, TO TI0 CPABHEHUIO C APYyrUMH
JIIOABMHM, A OBUI 4YeIOBEKOM 0ojee
ocBezioMieHHbIM. C OJHOM CTOPOHEI,
6bUIO TOHUMAHUE, YTO U3MEHEHUS B
CTpaHe Hy»>KHbI, HO OTBETa Ha BOTIPOC,
YTO OHU JOJDKHBI OBUTM TOBJEYh 3a
coboii, He 6pu10. Korma M.C. Topba-
YeB MpPU3BaJ Pa3BUBAThb COLUATN3M
«C YEeJIOBEYECKUM JIUIOM», TIPEJIO-
JKUB KaKZOMy HadaThb II€PeCTPOUKY
¢ cebs1, Kpemko 3aaymaicsd. Byayau
cyzbei, s 06s13aH OBLT XKUTh B COOT-  BunbHioc,1956 T.
BETCTBUM C /IEMICTBOBABIINMU 3aKO-

HaMmu. Y eciv 3TH 3aKOHBI HE MEHsUTUCh, KAaKUM 00pa3oM
[OJDKeH 6bLT MEHATHCS 1?7 MOYKHO MEHATh CBOE OTHOIIIEHME
K 4eMY-TO, HO [IeliCTBOBaTh HY>KHO ObLIO B COOTBETCTBUU
C OTPEeryJupOBaHHON IOPUANYECKON OCHOBOM. IIpU3BIBHI K
TIEPECTPOIiKe, K COXKAJIEHUIO, TAK U OCTAJIMCh TOJIBIMU TIPH-
3bIBAMU 32 BCE XOPOIIlee ITPOTUB BCETO IIOXOTO, a JAODKHBI
6bUTH 6a3MPOBAThCA Ha KAKOH-TO YETKOM IIPOrpaMMe, CKe-
JleTe, KOTOPBIN OBl 3aTeM obpacTas MbIIedHOM Maccoi. K
COXKaJIEHUIO, TAKOW ITPOrpaMMBbl, KOTOpas Obl BIieYaTsiia, s
B Ty IIOpY He yBuzeI. MOXXeT ObITh, OT BHYTPEHHET'O TUCKOM-
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¢dopTa, HaBEAHHOTO COOCTBEHHBIMU HEBECEIBIMU PAa3MBbIIII-
JIEHUAMH, MHE CTajJ0 HEYIOTHO HAaXOAUTHCA B CyZeHCKOM
Kpeciie. U Torga 6pU10 IPUHATO pelleHue CMeHUTD mpodec-
CHIO — TaK s IPUIIET B aIBOKATypy, CTaB WieHOM TaM6OB-
CKOY TOpPOZICKOM KOJUIETHH.

— Csoe nepgoe deso 8 kauecmee ad8okama NOMHU-
me? Ymo ucnslmanu 8 mom MomeHmM, K020d 0CO3HALL,
Ymo meneps 8amM NPedCMOSIO He CyOUMb, d 3aUULAMb?

— B camom Havase Moeli aZIBOKaTCKOM Kapbephbl MeH:
MIpUIVIACWI IIpeZiceiaTeNb Ipe3ujuyMa Hamleld KOoJUIeruu
U TIPEJIOXKIIT YIaCTBOBATH B /leJie TI0 OOBUHEHUIO B YOUIi-
CTBe, paccMaTpuBaeMoM TaMGOBCKUM 06JIACTHBIM CYZOM.
Ho feno 3amoMHUIOCH MHE He OOCTOATENbCTBAMH, a CO-
BepILIEHHO HOBBIM /I MEHS OLIyIIleHHeM CBOOObI. 3aKaH-
YUBAJICA CyZeOHBIN TIPOLIECC, ero YYaCTHUKY BBICTYIIIIIM B
MIPeHUAX, a CyZ, yAAIWICA Ha IOCTaHOBJIeHNe IpUrosopa. B
ST MHUHYTBI BAPYT ITOVMaJI ce6s Ha MBICJIH: €CJTH ObI 5 ObLT
cyabel, To yAamwics 65 M Havas IucaTh IPUTOBOD, a Te-
IIepb 3TOT'0 He Hy>KHO — B TOT MOMEHT I UCIIBITaJl OTPOMHOE
BHYTpeHHee obJieryeHre, MOYyBCTBOBAJI Pa3HULY MEXIY
TPYZOM CyZAbU U TPYZOM aZiBOKarta. PadymeeTcsd, MHe ellje
IIPEZCTOSIO MOATOTOBUTh KACCAllMOHHYIO JKajioby U Ipo-
JOJDKUTH 3aIIUTY CBOEro IIOZONEYHOTO B BBHINIECTOAIMIEH
WHCTaHIMY, HO 3TO GbUIA y)Ke COBCeM Jpyras paborTa...

He3ameTHO JieTesio BpeMsi. 3aHUMAasACh TIOBCEJHEBHON
npodeccroHaNbHOU MPAaKTUKOM, MHE
Bcerzia 6bLI0 HHTEPECHO YYacTBOBATh
B 00OIeCTBEHHOH a/[BOKATCKOM JKU3-
HU. [ToMHIO, Kak jeroM 1990 roga
BMecTe ¢ Bacunuem I'puropreBudem
Ko3710BBIM MBI IPUOBLIN Ha TTE€PBBII
cbhe3sl aZlBOKaToB Poccuu, COCTOSB-
mmiics B CBepAJIOBCKe, TZe TO3Ha-
KOMUINCH ¢ AsekceeM [laBroBudem
TanoranoBbsM, IOpueMm MuxainoBu-
4eM BOPOBKOBBIM M MHOT'MIMHU JJPYTH-
MU KoJUleraMi. VIMIIOHMpPOBAajoO TO,
YTO II0 CPaBHEHUIO C CyAeWCKHUMHU,
TIpe/ICTaBUTENN aJBOKATCKOT'O CO-
obiecTBa — oAU 6oJiee OTKPHITHIE,
CMeJI0 BCTyHAloIle B JUCKYCCHUIO,
JEeMOHCTPUPYIOIINEe CBOEe BHJEHHe
TOW Wiu MHOU npobyiemsl. C Tex mop

A y4aCTBOBaJ BO BCEX aJBOKATCKUX
dopymax u cpesgax. B 2004 rogy Ml
C )KeHOM nepeexanu B MOCKBY — Tak A
cTas 4wieHOM AZIBOKATCKOM manaTel MOCKOBCKOM 001acTH,
a CITyCTA YE€ThIPE roga B MOIO KM3Hb BOLIJIO TEJIEBUACHUE.

— Pacckaxcume, kak 3mo npou3ouLno?

— B nHavane 2008 rogza myafmuii Kojiera pacckasail
MHe 0 HOBOM TejlenipoekTe KaHana HTB «Cyz NpUcAaXHBIX»
U O TOM, 4TO Hy>K€H 4eJIOBEK Ha POJIb IIpe/cejaTeIbCTBYIO-
LIETro CyAbH.

ITockonbKy paHbllle MHE JOBOAWIOCH BUJETh aHAJIO-
TMYHBIE IPOTPAMMBI, PEIIWI IIONPo6oBaTh ce6s Ha TBOP-
YecKoH crese. Bckope Havamuch CheMKH, a ¢ 1 urons «Cyz



A C mamoukon — HuHon BacunbeBHomn

TIPUCSKHBIX» YKe TIOCTaBWIN B CETKY BelllaHuA. B mpous-
BOJICTBE TNPOTPAMMBI 33/IeICTBOBAH IIEJbIi TBOPYECKUUN
1ex. Pabora opraHn3oBaHa TaKUM 00pa3oM, YTO KaKZble
BTOPHHUK U CpeJly V Hac IPOXOJAT CheMKH (BCEro OTCHATO
GoJibIlle THICAYM CEPHil), a MPOrpaMMa BBIXOAUT B dGUP
€XeIHEBHO, KDOME BBIXO/JIHBIX.

— «Cy0 npucscHblx» — woy 8 opmame cyde6Ho20
npouecca, 8 KOMOpPoOM 8 Poasix cyOblU, NPOKYPOPA U ad8o-
Kama ecez0d 8bLCMYNAOM MOAbKo adgokamut. [Touemy?

— OTO cBsA3aHO ¢ TpebOBaHUEM 3aKOHOATENBCTBA, CO-
IJIaCHO KOTOPOMY /IeMCTBYIOIIME CYAbU ¥ IPOKYPOPHI He
VMEIOT IIpaBa 3aHUMAThCA WHOM JeATENbHOCTBIO, KDOMeE
IOpUANYECKON U IIperojaBaTenbcKoi. IIporpamma moi-
HOCTBIO BOCIIPOU3BOZAUT peabHOe 3ace/jaHre CyZa C yda-
CTHEM MPUCTKHBIX. B mpolecce cyze6HOrO 1oy paccMma-
TPHUBAIOTCA 0CO00 TSKKHUE YrOJOBHBIE Zieia, a CyZebHble
pelleHus BBIHOCUT KOJUIETHMs HPUCTKHBIX 3acefaresei
aHAJOTMYHO PpeaJbHOMY CyZy HPUCTKHBIX B COOTBET-
ctBuM c 4. 3 cT. 31 YIIK P®. C anpensa 2010 roga nepegaya
usMeHwIa GopMaT U cTana HasbBaTbCsa «CyJ TPUCTK-
HBIX: [VIaBHOE /IeJ10». B Hell Hayaiu JeMOHCTPUPOBATh He
TOJIBKO CcyZleOHOe 3ace/jaHue, HO U XyZOKECTBEHHYIO II0-
CTaHOBKY CIO’KETa PaCCMaTPHUBAEMOrO Ziefa. Tak IIPOEeKT C

'V C poauTtensimu u xxeHon Hapexxaon

B rOCTAX'Y PEOAKUNN @

A C nobumon xxeHon — Hapgexxaon MNaenoBHom

aJleMeHTaMU KHHO 06beIUHIIT HAaTIPsKEHHYI0 aTMocdepy
cyze6HOTO 3aceZlaHUA M 3aXBATHIBAIOIIUI CIOXKET JJEeTeK-
tuBHOrOo dunbpma. C okTabpsa 2011 roja B mporpamme
nossBuIcs popmart «OKOHYATETbHBIN BEPAUKT» KaK IIPO-
JopkeHUe Bblycka «Cyza NPUCHKHBIX». B CBA3U C BO3-
HUKIIXUMHW BONIpOCaMH WJINW COMHEHUAMMU IIPHUCAXHBIX U
I10CJI€ BBICTYIIMBAHUA MHEHUU CTOPOH CyAbAd Ha HECKOJIb-
KO ZIHe# BO30OHOBIIAN cyzeGHOE CIeACTBUE U U3YYeHUs
MaTepHasoB Jlejla ¥ TIOMCKa CTOPOHAMHU HOBBIX ZIOKa3a-
TeabCTB. B «OKOHYaTETbHOM BEPAUKTE» IMOKa3bIBajsaCb
paboTa cTOpoH 10 c60py 0Ka3aTENbCTB, a TAKKe KaAphl
COOBITHH, MTPOUCXOAUBIINX ITIOCIE MIPECTYIUIEHUA. B He-
KOTOPBIX CIydasx, Giarozaps aZiBOKaTCKOMY pacciezo-
BaHUIO, YCTAHABIMBAJIOCH, YTO MIPECTYIUIEHUE COBEPIIUI
[PYTO# YeJIoBeK, U C MOACYAUMOro CHUMAaIUCh BCe OOBU-
HeHHA.

Cro’keTHasA JIMHUA KaXAOro BbIMycka «Cyza IMPUCHK-
HBIX» CTPOUTCS Ha pa3bope yroJOBHOIO Jieia T0 MOTHBAM
peasbHOrO MHpecTymuieHusA. /lo HeZlaBHUX IOp KOJUIETHSA
MIPUCSKHBIX TPaJMUILMOHHO COCTOsIa U3 JBEHAZlaTH 3a-
ceflaTesell U CyAbU, KOTOPbIe PACCMATPUBAIHN OOCTOATENb-
CTBa JeJia, BbICIYIIUBaJIX aJBOKAaTOB, O6BI/IHHTeJIeﬁ U BBI-
HOCHWJIN CBOH BEPAUKT O BUHOBHOCTH WJIXM HEBUHOBHOCTHU
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A T.b. Mup3oes Bpyuun B.W. CtenaHoBy HarpyaHbi 3HaK
«lMoueTHbIN agBoKaT Poccun»

nogcyzanMoro. Cefigac B mporpamMme KOJUIeI v IPUCTKHBIX
YMeHBIIWIACh ZI0 CEMU YeJIOBeK.

[MpakTHKa Cyza MPUCHKHBIX B Halllel cTpaHe BO3HUKIIA
B 1864 rozy B pesysbraTe pedopmbl Asekcanzpa Il u mpocy-
mecTBoBaa Ao 1917 roga. BoccTaHOBWIM CyJ, IPUCSKHBIX
B Poccum Tonbko B 1993 rogy. B HacTodAmlee BpeMA Takue
CyZBl IECTBYIOT BO BCeX pernoHax Poccuu, paccMarpuBast
CJIOXKHBIE I HeOJHO3HAYHbIe YTOJIOBHBIE Zena. [lepes mpu-
CSDKHBIMU 3acefjaTelIsIMU CTOUT CJIOKHAA 3aJada — CBECTH K
€ZIMHOMY PeIlIeHHUIO0 CBOY CY’KIeHNUA O iefle, OTBETHB Ha TPU
OCHOBHBIX BOIIPOCA: ZIOKa3aHOo JIi OOBUHEHUEM, YTO HaKa-
3yeMoe JlessHHe MeJI0 MeCTo, I0Ka3aHo JIY, YTO 3TO JiesHue
COBEPINWI TOACYAUMBIN U BUHOBEH JU OH. Ilociie o6Cyx-
A€HUA NIPUCAKHBIE O6H33HI)I BBIHECTH €JUHOE PEIICHUE 10
Jeiny. Cyabs KeCTKO CBA3aH TOJIBKO OIPABAATEeNbHEIM Bep-
JVKTOM TIPUCSDKHBIX. B cilyuae 0OBUHUTENBHOTO BEPAUKTA
OH MOXET PaCIlyCTHUTh KOJUIETHIO ITPUCAXKHBIX X HAIIPDaBUTDH
JleJIo Ha HOBOe PacCMOTpeHNe B MHOM COCTaBe Cyzel mwin
BOOOIIIe BEIHECTH OIPaB/ATeNIbHbII IIPUTOBOP.

Y 3puteneii ecTb YHUKaJIbHAA BO3MOKHOCTh YBUZETH B
nepesiaye PeTPOCHEKTUBY ApaMaTUYECKUX COOBITHH, ITO-

V¥ UpeT cbeMKa oyepepHom cepun

CJIY>KUBLIMX IIPeAMETOM cyZie6HOTO pa3buparenbeTa. CyTh
YTOJIOBHOTO JleJia TIPEACTABIAET cOO0M PEKOHCTPYUPOBaH-
HbI€ B XXaHpPE XYAOXECTBEHHOI'O KMHO BOCIIOMHWHAaHUA TI'e-
poeB mporpammbl. Tak CyZeGHBIN MPOIecce MpeBpaIiaeTcs
B OCTPOCIO’KETHBIM KPUMHHAIBHBINA JETeKTUB, a 3pUTETN
MOJTy4aroT Harbostee TOMHYIO KapTUHY CIydUBILErocs. 9Ito
Ha caMoM /JieJie IPOUCXOZAMIO Ha MecTe IpecTymuieHus? [lo-
CTaTOYHO JI apIYMEHTOB Y OOBUHEHUS U 3aluTh? O yem
MOTYT He IoOrOBapuBaTh CBUZeTeNn? BUHOBEH /U MOACYAU-
MBI B COBEPUIEHNN MHKPUMUHUPYEMOT0 eMy ZIesTHUA?

— Banepuii Heanogud, 8bl cmasuu 38e3001l meJieskpa-
Ha. Kak bl camu u eawu 61u3kue 860CNPUHSLIU 9MO?

— Ilo oBOAY 3B€3/IbI, TOXKATYH, CIUIIKOM I'POMKO CKa-
3aHo. [loHa4Yamy Mos jKeHa ObUIa HEMHOTO OLIapalleHa,
mo-go6pomy mytwia. Ho y Hac B )KU3HU HUKOTZA He OBUTO
CEepbe3HBIX PA3HOIVIACHM, MOCTEIIEHHO MBI NPUBBIKIU K
3TOU HOBOM pOJM, U MO y3HABaeMOCThb Ha y/IHIle WU B
MarasuHe, CKaXKeM TakK, ee He Oropyasa, ja ¥ MHE Cepbe3-
HBIX HeyZI0OCTB He JocTaBisiia. AIBOKAT — npodeccus 1my-
6J1MYHasA, TO3TOMY B IIPOT'PAMME Ha IIePBBIH IUTaH BHIXOAAT
XapaKTephl yYaCTHUKOB, OHU UTPAIOT cCaMUX cebs, U B Ka-
[Ipe TaKue ke, KaK U B PeabHOM KU3HU.

— Ecmb 2w 0ena, 3a komopbte 0blL 8bL KAK A080KAM He
83sU1UCh HUKO020a?

- HaBepHoe, B 3TOM CMBIC/IE 1 HE OPUIMHAJ/IEH — HU-
KOTZla He cTajl OBl 3alUIaTh HACWIHBHUKOB. f, Jaske mo-
YeI0BEYECKHU, He Oy/ly COYyBCTBOBATh HACHIbHUKAM.

— HoulHewHIO0 cy0eOHYl0 cucmeMy He Kpumukyem
pasee umo neHueslii. Kak uenosek, 8 ceoe 8pems HOCUB-
wiuil cydeiickyto MaHmuio, 4mo ckajceme no 3momy no-
800y?

MpepceparenbCTBYOLNIA
«Cypa npucu_)m;bl_p(» |



¥ B nepepbiBe MeXAy CbeMKaMu

— Korga s 6bUT Cygbelt, Ha MeHsS

KaK OBIBIIETO MapTUHHOTO pabGOTHHKA
BIIOJIHE MOIJVIK IIOBJIMATH, HO KaK YXe
OBLTIO CKa3aHO BHIIIE, He OBUIO HU OHO-
ro mogo6Horo ciaydas. Ha moit B3z,
¥ B HBbIHEIIHEEe BPeMsI MHOTOE 3aBHCHUT
OT JINYHOCTHU CyZAbU. VIHOTZIa B MOe azi-
BOKATCKOM IPaKTHKe OBIBAIOT CIIy4aw,
KOTZa CyAbsi HE COIVIaceH C MOeH mo-
3HHHeﬁ, HO IIpHU 3TOM MOTHUBUPOBAaHHO
U apryMeHTHPOBAaHHO BBIHOCUT CBOE
rpaMoTHOe pelieHue. [I0CKOIbKY HalIM

MHEHUA PacXoAATCA, MHE €r0o pelIeHUe
MOXKET He HpPaBUThCSA, HO OH mpodec-
CHOHAJIBHO H3JIOKWI CBOIO MO3HUIIMIO,
U s BHXKY, YTO 3TO — CYZAbS, OCYIIECT-
BIISIIOIIMI TIPAaBOCYZHE CO CBOEU TOUKM
3peHus.

Yro kacaeTcd aABOKAaTYpHI,
6€e3yC/IOBHO, HYXJAeTCs B OIpeZeseH-
HOU perylaMeHTally, HO He IOIIaro-

oHa,

Boi. He 3pa siogu emle B ApeBHOCTU
MPUAYMAJH, YTO B CyZe JO/DKEH OBbITH
3aMTHUK. [IpU OCyIIecTBIEHUN CBOEH

A B rpymepHon

3a/1a4M aZIBOKAT JI0JKEH ObITh KaK MOX-

HO 6oJiee CBOGOAHBIM — 3aLUINAs IOACYAUMOTO, OH OTCTa-
WBaeT MPEX/E BCEr0 BEPXOBEHCTBO 3aKOHA. [IoToMy 4TO
KaK ObI KPUCTAIBHO YUCTHI HU OBUIH JIFOH, OCYIIECTBIISIO-
III¥ie BJIACTHBIE ITIOJTHOMOYMA, BOSHUKAET CJIMIIKOM MHOI'O
cO0JIa3HOB B YCJIOBUAX, KOTZIa HET HUKAKUX OrPaHMYEHHIA.
U gem cBoGogHee ByzeT aZlBOKAT, TEM CBOOOJHEE CTAHET
CyZI, KOTOPBIY XOYeTCs BUJETD BBICIIEN TOYKOU BCell 3TOU
mrpaMHuJbl.

— ExceHedenvHvle MHO20JIEMHUE CBeMKU 8 O0ONoJi-
HeHUe K npodeccUOHANbHOI desimenbHOCMU NJIHOC AK-
mueHoe yuacmue 8 X Uu3Hu a08oKamckozo coobwecmaea
mpeGytom onpedeneHHOl camoducyunauHsl. Kax eam
ydaemcs 8ce Mo ycnewHo coemeulams?

— YyacTue B TejenporpaMMe BHOCUT B MOBCEJHEB-
HY0 PYTUHHY paboTy aZiIBOKaTa OMpeJeeHHYIO JKUBYIO

B rOCTAX'Y PEOAKUNN @

HOTKY. Bo BpeMs CheMOK, KOT/la BCe MBI BOBJIEKaeMCs
B TBOPYECKHUI MPOIIECC, CAYIAETCS HEMAIO0 KOMUYHOTO.
A nobpas myTka U MCKpeHHUH cMeX, KaK U3BeCTHO, 3a-
PSKAIOT YesI0BEKa MOJIOXKUTENbHOM SHEPTHel, MPUAAIOT
€MY BHYTPEHHUE CUJIBI, ITIO3BOJIAIOIINE I'OPBI CBEPHYTH.

— Banepuii HeaHogu4, umo yumaeme 8 c800600HOe
epema? Kak nposodume omnyck?

— Mou .T[IO6I/IMIJIe nmrcaTenay, K KOTOPbIM A ITOCTOAHHO
Bo3Bpamaiwck, — A.Il. YexoB u M.E. Canteikos-llleapuH.
Muxawn EBrpadoBud 6611 BUIle-Ty6epHATOPOM, HO KaKast
BeJIMKas caThpa BBHIXOAWIA U3-1107 ero mepa! IlepeauTsi-
Bas ckasku «IIporana coBecTb», «[IpeMyAphIii mecKapb»
U MHOTHE JIpyTHe, He TIePeCcTaro BOCXUIIAThCS ero TajaaH-
ToM. CanThikoB-Il[eZipuH ObLT KPUTUKOM OeCIon|aZHbIM,
HO B OT/INYME OT HBIHEIIHeH mulyIineit 6paTruu, Ha3blBa-

Ioleli ce6s ONIo3unrell, HUKOT/a He IIPU3bIBal K pa3Ba-
JIy rocyZiapcTBa.

[Tpodeccus azBOKaTa K POMaHTHKE HE pacrosara-
€T — 3TOT ee Mpobes CTaparoch 3al0JHUTh TBOPYECTBOM.
Bo BpeMms OTIIycKa JIFOOIIO MyTeleCTBOBATh, HO IIUBUJIU-
30BaHHO. BMecTe c jkeHOHM MBI Ipoexanu Bcio EBpormy. B
ABcTpuu TOGBIBAIM B 3aibl0ypre, MOCMOTPEIN Ha JIOM,
rze >xun Benukuit Momaprt. Cietanu B CIIA, rae moceTwin
Hoio-Mopk u Huarapckuii Bogionaz. A BOT 9K30THKa CTPaH
IOro-BocTo4yHO# A3uM MOYeMy-TO He NpUTAruBaioT. Cell-
Yac ecTb /[Be 3aJlyMKH — XO4eTcs OoOBIBaTh B VicIaHauu u
HoBoi#i 3enangum.

BecenoBana Enena BACKAKOBA

®oTto Buranusa AJITABAEBA
¥ U3 Tu4YHOro apxusa Banepusa CTEIIAHOBA
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YGEMEHHOE

PAGGJIE[JOBAHUE

B Halle BpeMs Konneru, fia U NpocTble rpaxaaHe CTankmBaloTCs CO CKBEPHbIM Ka4eCTBOM
paccNeqoBaHNS YrONOBHbIX AeN. DTO BbIPaXaeTcs B CKYAHOM COOMPaHMN [OKa3aTeNbCTB
BMHbI OOBMHSAEMbIX, HTO OTPAXKaeTCs Ha CNpaBeaSIMBOCTV paccsiefoBaHms, KoTopas Ha hoHe
MaCCOBOrO HapyLLEHWS NpaB 0OBUHSEMbIX Ha 3aLLMTY MPOCTO OTCYTCTBYET. [TOpow HEBOMBHO

BO3BpallaellbCA Ha OBa AeCATUIETUNA Ha3a, —

TOrOa Anda ciegoBaresia CHMTanoChb No30poMm,

edin O0esio Bo3Bpallalin eMy Asid AONONHUTENBHOIO pacdieoBaHNA. Hy, a y>XX ed1n BbIHO-
cmncq OﬂpaB,D,aTeﬂbell;l npmroBop, MOXXHO ObIno Cpa3y yBOJIbHATLCA.

B Ty mopy «IKosa» cieZoBaTeseil 6bU1a HaMHOTO
BbIllle HbIHeIHeH. [lyMai, ¢ 3TUM COIIACHBI 60JIb-
LUIMHCTBO a[BOKATOB, pabOTaBIUIMX B Te TOABI. B Halu
[IHY JIeJ B CyZ(bI CTAJIO HATIPABJISATHCS ropaszio Gosblile,
HO B 3HAYUTEJNbHO HU3IIEM KadyecTBe. A HapylleHUs

npaB OOBUHsEMBIX Ha 3alUTy CTaJO ZIeJIOM BIIOJIHE
0OBIZIEHHBIM, HU Y KOTO He BBI3BIBAIOIINM OOJIBIIIOTO
yausienus. CTaay UHTEPIPETUPOBATHCS ClleZioBaTe-
JISIMU, TIPOKYPOpPaMU U CyZlaMU He CYIeCTBEHHBIMU,
KOTOpBIE BIIOJHE BO3MOXXKHO YCTPAHHUThH Ha CJIEAYIO-
el CTaluy YTOJIOBHOT'O CYZOTIPOU3BO/CTBA.

Tyt ymecTHO BcnoMHUTH cTaThio 20 YIIK PCOCP.
O ToM, KaK ee MPUMEHIN, KaK K HeH OTHOCHIUCH U
KaKyl 3HAaYMMOCTh OHA MMesa. [Io KpaifHel Mmepe,
eme B 90-e rozxpl. CormacHO 3TOW cTaTbe CyZ, IPO-
Kypop, cjiefloBaTeb U JIUILO, MPOU3BOAAIIEe JO3Ha-
HUe, 6bUIM 00sI3aHbI MPUHATH BCE IPEAYCMOTPEH-
HBIEe 3aKOHOM MEPHI /JIsI BCECTOPOHHETO, TOJTHOTO U
0OBEKTUBHOTO MCC/IEA0BaHUA OBCTOSATENBCTB Zeia,
BBISIBUTH KaK yJAMYAOLIMe, TaK W ONpaBAbIBAIOIIUE,
a TakKe CMArYaOIIMe W OTATrYaioll[ie OTBETCTBEHHOCTD
obcTOosATENbCTBA. B TOT mepuoz, Korja MHe J0BEeIOoCh pa-
60TaTh C 3TOU cTaTheld, MPONMUCcCaHHAas B Hell 0653aHHOCTD
cyza, IpOKypopa, caeoBaTess U 03HaBaTe sl IPUHUMATh
BCE MepHI /IS MIOJTHOTO U OO6BEKTUBHOIO pacc/ieZloBaHUsL
[leJia BOCIIPUHUMAJIACh JeHCTBUTENBHO KaK 0065S3aHHOCTD,
1 GpopMabHBIN TOAXO/ He JOIYCKAaICS.

CrezioBaTenb He MOT TO3BOJUTE cebe He TIPOBEPUTD
BEPCUI0 OOBUHIEMOI'O O €r0 HEBUHOBHOCTHU, He MOT $op-
MaJIbHO TIOZIOUTH K PacCMOTPEHHUIO XoZaTalcTB 1ubo He
PaccMOTpETh UX BOBCE, HE MOT ITO3BOJIUTh cebe HapyIIUTh
HOPMBI YT'OJIOBHO-TIPOLIECCYaJbHOTO Kozekca U T.A. ITo-
TOMY YTO TIPU BBIABJIEHUM IEPEYUCIEHHBIX HapyIIeHUH
JIeJI0O MOTJIO BEPHYThCA Ha JOTIOJHUTENBHOE paccieZioBa-
HHe. V1 3TO 3acTaBisIo ciiefoBaTeNlel, IPOKypPOPOB U Cy-
Jeli paboTaTh KauecTBeHHee, TOCTOSTHHO OTTaYuBast CBOM
npodeccHoHaNIN3M U TEM CaMbIM ITOBBIIIAs CBOIO KBaJIH-
bukanuro.
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B Hacrosamee Bpema B YITK PO Toxxe ecTb cTaTha 73 ¢ IO-

ZOGHBIM CMBICTIOM, OHAKO Ha MPAKTHUKE OHa aBCOMIOTHO He
paboTaert. CormacHo 11.5,6 4. 1 ct. 73 YIIK PO z0Ka3bIBaHUIO
MOZJIEXKaT B TOM YHCJIE U OBCTOATENbCTBA, UCKIFOYAIOIINE
MIPECTYITHOCTb Y HaKa3yeMOCTb JesHUsA, a Takke 0OCTOs-
TEeJIbCTBA, KOTOPBIE MOTYT ITOBJIEYb 32 CO60H 0CBOOOXKAEHHE
OT YTOJIOBHOIM OTBETCTBEHHOCTH U HakaszaHus. O6patute
BHUMaHVe Ha pa3HUIly NMOHATWH! B mepBoM ciiydae pedb
nzieT 06 063aHHOCTY TPUHUMATD BCE MEPHI I OO'bEKTHB-
HOCTH, BO BTOPOM — ITPOCJIEXKMUBAETCA CMBICI B TOM, YTO CJIe-
JloBaTesIb I0/DKEH OBITh ellfe 1 00bEeKTUBEH. B COBpeMeHHOIM
peJaKIy He yKa3aHo, U4TO CJieZIoBaTeNlb 06sI3aH JOKA3aTh
HE TOJIbKO OOCTOSITENBCTBA BUHOBHOCTH, HO M PACCMOTPETH
BCe 00CTOATENBCTBA HEBUHOBHOCTH. U OT TOTO, KaK 3aKOHO-
JiaTesb MPOIKCAJ CBOE OTHOIIEHHUE K TIPeAMETY JOKa3bIBa-
HUA B IUCIO3UINY JAHHOU CTaThH, TaK K STOMY U OTHOCSAT-
cs Ha TpakTHKe. HeT KOHKPETHOTO TI0ChLIa — CJIeZI0BATeNb
«06s13aH», 3HAYUT, U TIPOKYPOP, U CYZ| CIUTAIOT, YTO OH BOBCE
He 00s13aH 3TO ZieyiaTh. K yeMy 5TO IPUBOAUT?



Bpozie ObI ¥ TI0Z03peBaeMbIX M OOBHUHIEMBIX €CTb TIpa-
Ba, HO CJIE[[CTBEHHBIE OPraHbl OTKPHITO UX HAPYILIAIOT TaK,
KaK 3TO BBITOJHO CJIEZCTBUIO, HpocarolieMy Ipy 3TOM OT-
KPOBEHHBI! BBI30B CTOPOHE 3aIuThl. OGBUHAEMBIN MOXKET
TpeboBaTh COOJIOZIEHNA CBOUX IIPaB, HO B IEHCTBUTEIBHO-
CTH €My OCTaeTCs JIMIIb HaZeATbCs Ha 6JaroCKJIOHHOCTD
cyleZioBaTesist, KOTOPBIN, MOXKeT ObITh, OyZIeT UX COBMI0AATD,
a MOXeT, u HeT. JIn6o — Ha J06POCOBECTHOCTD IIPOKYPOPa,
KOTOPBIHA, MOXXET OBITh, 3aCTABUT CJIEJOBATENA COOMIOAATD
ImpaBsa O6BI/IHHeMOFO. OL[HaKO YJaimie MbI CTaJIKMBAaeMCA C
TPETbUM BapUaHTOM, KOr/Zia BCE€ BUJAAT U 3HAKOT, YTO IIpa-
Ba OOBHUHAEMOTO HapyIIeHbl, OJHAKO HE CUUTAIOT 3TO He-
YCTpaHUMBIMHA HapYIIEHUAMUA.

A TIOCKOJIBKY BCe CBOJUTCA K TOMY, YTO HapylleHUA
MOTYT OBITh YCTPAHEHHI B JabHENINEM, ZIeJI0 B TAKOM CO-
CTOAHWUU HAIIPpaBJAETCA B CYA, KOTOprﬁ IIBITAETCA 3aTeM
YCTPaHUTh UX B CyZeGHOM 3aceZlaHuu. B 3TOM U 3aKiIo4a-
ercs Geza! Ilomydaercs, YTO Ha 3Talle IpeABAaPUTENbHO-
TO paccieloBaHus CleZjoBaTeNo paboTaTh HE HAJZ0 — BCe
HCIPABUT CyZ, HAa KOTOPBIM IIOCTOAHHO YBEIUYMBAETCHA
Harpyska. 3aljuTra Ipyd 3TOM 4YacTo TepsAeT MHOrue Jo-
Ka3aTelbCTBA, KOTOpble HAa MOMEHT cCyAebHOTO pa3tu-
paTenbCTBa CTAHOBATCA HE aKTya/IbHBIMU. W XoTs1 3aKOH
He IIpeAycCMaTpUBAaeT HUKAKOH YKOPOYEHHOH CHCTEMBI
pacciie/[oBaHusA, CIe[CTBEHHBIE OpraHbl CcTalu paboTaThb
HMMEHHO TakK.

Hampumep, 60psch ¢ CUCTEMATUIECKUMH HAPYIIEHH-
AMMY IIpaB NOA3AIUTHBIX, aJBOKAaThI O6paH.IaIOTCH B BBIIIIE-
CTOAIIYIE MHCTAaHIIUU U B pe3y/ibTaTe HUINYT IMOAAECPXKKHU B
cToJIMIle Halel cTpaHbl. Tak O6bUIO Beerga, o6ykamoBaHus
HEe3aKOHHBIX ,E[eﬁCTBPIﬁ MECTHBIX OpPTaHOB CJIEACTBUA UHO-
TZla IPUHOCWIN PE3YyJAbTaThl, BBIIIECCTOAINNE HWHCTAHIIUU
yKa3blBaJIM Ha HEOOXOAMMOCTb YCTPAHEHUs HapyIIeHWH.
Ho omHOo pgeno, eciu 3TO
TIPOUCXOJHUT B ITOPAJKE KOH-
TPOJIA ¥ HaZ[30pa, ¥ COBCEM
Apyroe, Korja pedb HUZET O
paccieZloBaHuH el 0cob0it
BaKHOCTH.

B nocnennee Bpemsa 4a-
CTO BO3OYXZAIOT TPOMKHE
U pPe30HAHCHBIE YTOJIOB-
paccie[oBath
KOTOpbIE TIPUEIKAIOT CJIe-

HBIE [ena,

JoBaTeMN BBICOKMX 3BAaHMM M3 IVIaBHBIX CJI€ACTBEHHBIX
ympaBiaeHuH. TyT U BBIACHAETCHA, YTO HaPYIIeHUs, KOTOphIe
I03BOJISTH cebe I0MyCcKaTh MeCTHbIE OPTaHbl paccieZoBa-
HUf, IETCKUH JIeTIeT 10 CPaBHEHUIO ¢ MaciITabaMu Hapy-
LIIeHU, KOTOPHIE TI03BOJISIOT cebe J0IyCcKaTh CIe0BaTeNln
IJIaBHBIX BeZloMcTB. OrpoMHOe HeJoyMeHHe IOABIAeTCH,
KOIZIa BUZUIIb UX BCEZO3BOJIEHHOCTD, KOTZla BMECTO KJIac-
CUKU KaHpa AeMOHCTPHpYyeTcsl NHOe MacTepcTBo. VIHorga
co3zlaeTcs BrevYamieHHe, GyATO 3TH [OKHOCTHBIE JIMIA
JEeUCTBYIOT He B HalllU IHU, a B NI€PHOJ CTAHOBJIEHHUA II0-
CJIEPEBOJIIOIIIOHHOT'O COBETCKOT'O CJIeACTBUA, Ha/leNIABIIe-
T'0 UX OCOOBIMU ITOJTHOMOYHUSAMHU.

XOT$i 3aKOH He NpedycMaTpuBaeT
HUKaKOW YKOPOYEHHOM CUCTEMBI
pacciefoBaHUA, CleACTBEHHble

OpraHbl CTaJ1n pa6OTaTb
MMEHHO TakK.

HABOJIEJIO ®

JlaBHO yke HacTajo BpPeMs YTO-TO MEHAThH B CHCTEMeE
KOHTPOJIA 38 ZIeATeNbHOCTBIO CIeACTBHA. besja He TONbKO B
TOM, YTO CJIE/[CTBHE HApYLIAeT IIpaBa JIUII, IIPUBIEKAEMBIX
K OTBETCTBEHHOCTH, a ellle ¥ B TOM, YTO TaKUM o6pa3oM
CJI€ACTBEHHBIE OpPraHbl C IMOIIyCTUTEJIbBCTBA HAZA30PHOTO
opraHa ¥ CyZia BEIPAI[UBAaOT HU3KOKBaTU(UIPOBAHHBIE
KaJpbl, KOTOpble ydarcsd paboTaTh 3aBeZIOMO He BEPHO.
CrnezoBaTeny He AyMalT O TOM, KaK KaueCTBEHHO U 3a-
KOHHO paccyieoBaTh ZIeJio, a CTaparTcsa KaK MOXKHO 60JIb-
e MUHUMHU3UPOBATL paccieloBaHue, IMPOABUHYTh B Cy[
TOJIBKO OZIHY, COOCTBEHHYIO BEPCHIO, HE IIBITAsACh IPOSIBUTD
XOTsI ObI KaKyIO-TO O6bEKTUBHOCTD, ITOCKOJIBbKY 3aKOH He
0053bIBaeT UX 3TO Je/IaTh.

Celiyac y cJie[ICTBEHHBIX OPI'aHOB CYIL[ECTBYET Herviac-
HO€ IIPaBUJIO O TOM, YTO ZIeJI0 He O/DKHO OBITh BO36YyK7e-
HO, €CJIM HeT IIPU3HAKOB COCTaBa IIPECTYIUIEHUA, a eCIu
OHO BO30Y)KZIEHO, TO €ro Hesb3s IIPEKPaTUTh, 38 HUCKIIIO-
YEHUEM €AWHUYHBIX CIIy4aeB, IMOCKOJIBKY 3TO HEraTMBHO
BJIMSET Ha [OKa3aTeIu CIeACTBUA. B UTOTe — JIIOAM cTanu
3a/I0KHUKaMM CTAaTUCTUYECKOM OTYETHOCTH CJIeICTBEH-
HBIX OpraHoB. OZHOBPEMEHHO pacTeT IIOKOJIEHUE CJIeJOo-
Baresieli, paboOTaOUINX He Ha KA4YeCTBO pacCIelOBaHUsA, a
Ha KOJIMYECTBO [OKa3aTeslel, ¥ OHU JKe y4aT 3TOMY OIPOM-
HBIH [TOTOK HOBOGPAHIIEB.

Kak ¢ aTum 60poTbes? Hazio BBECTH XKeCTKUI IIporjec-
CyasIbHBIN KOHTPOJIb U 3aCTaBUTh BCEX CJIeOBATENEH Iie-
PEeUTH ¢ KOJIMYeCTBEHHBIX [TOKa3zaTeled Ha KaueCTBEHHYIO
paboty. KTo-To MOXXeT BO3pa3uTh, MOJI, €CJIH CJI€[0BATEIA
3aCTaBUTh OOBEKTHBHO pacCMaTpPUBAaTh OOCTOATENBCTBA
KaK BHMHOBHOCTH, TaK W HEBHMHOBHOCTH O6BI/IH5{eMOI‘O,
a/IBOKaThl Pa3BajAT MHOI'HE YTOJIOBHBIE Jieia, U IIPECTYII-
HUKA u30eryT HakasaHus. Ho eciu 1o OGBEeKTHBHBIM
pU4YMHaM OOGBHHAEMBIH OCBOOOXJAETCS OT YTOJOBHOU

OTBETCTBEHHOCTH, TO OH
He TPEeCTYIHHUK, a JKePTBa
HE3aKOHHOTO  yTOJIOBHOTO
IIpecyieOBaHNUA.

A 4TO MBI HabiroAa-
eM cerogHa? BmecTo TOroO
YTOOBI OTKPBITO COCTSA3aTh-
c CO CTOPOHOM 3alIUTHI,
cezicTBUE OOpeTcs C Hel,
mpuberasi K BCEBO3MOX-
HBIM yXUIIPEHUAM. B pykax
clejoBaTesiell HaXOAUTCSI OTPOMHBIN MeXaHU3M Tocyzap-
CTBEHHOTO IPUHYX/EHUA, BIACTHOIO BO3JEUCTBUA, a 3a-
IMUTHUKKU MOTYT TOJIBKO XO,E[aTaﬁCTBOBaTI: U JKaJIOBaATbhCA.
Pa3Be B 3TOM 3aKJIF0YaeTCs IOJJIMHHASA COCTA3aTeNbHOCTD
cTopoH? Ha mpouuioe, UCTOPUIO HA/l0 CMOTPETH C yBaXe-
HHEM, U3BJIEKaA U3 HEE JIyUIIrEe MOMEHTEI. OZ[HI/IM M3 HUX
B CTapoOM YTOJIOBHO-IIPOLIECCYaJIbHOM 3aKOHe ObLia 00s-
3aHHOCTb CJIe/[oBaTelsA ObITh 06 BEKTUBHBIM. Ceifdac 3Toro
OY€Hb He XBaTaeT.

EBrenuii EDUMYYK,
yiaen CaxaJMHCKOM aJJBOKaTCKOM IajaaThl

35



POCCUINCKI AIBOKAT « 32016

HE NYCTAKOBAS
G®OPMAJIbHOCTD

MU/HYBLIMM NETOM B KOMNEruio afiBOKaToB « MOCKOBCKUI IOPUAMNHECKUIA LEHTP» obpa-
TUNNCb 3aMeCTUTENb HaYabHKKa oTaena LieHTpa meTponorimyeckoro obecneveHms MB[
Poccum OAmMuTtpmin HanmkoBCKM € ABYMS COCNTY>KMBUAMMW. B COOTBETCTBMM C MOCTaHOBSe-
HueMm [MpaBuTtensctBa PO oHW Kak coTpynHmkn MBL, He nmMeBLLIMe CBOEM XUNMNAOLWAam
B MockBe, ObINV BNpaBe Nnosy4aTb AeHEXHY0 KOMMNEeHCaLMIo 3a apeHay KBapTup. [ns ee
0hOpMIIEHMS 1 BbINNaTbl MUK ObIN NPefoCTaBeHbl BCE NepPeYMCIEHHblE B MOCTaHOB-
NeHnn AOKYMEHTbI, OAHAKO pykoBoAcTBO LleHTpa notpeboBano oT HKX nNpeaocTaBUTb
elLe 1 KoMK CBUAETENBCTBA O NpaBe COOCTBEHHOCTM Ha apeHAyeMyio XUnniowaab, a

TakK>Xe nacrnopTa BJiafgesibLeB KBapTUp.

BMmecTe ¢ TeM, COGCTBEHHUKU KWIbS U3 COOOpakeHUM
6€e30I1aCHOCTH He JOJDKHBI IlepefiaBaTh TPETbUM JIMIIAM
TIpaBOyCTAaHABIMBAIOIIYE JOKYMEHTH Ha UMYILIECTBO WIN
UX Konuu. [T03TOMy HEeT HU4ero yANBUTEIbHOI'O B TOM, YTO
BIIaZiesiel] apeHayeMoi YalKOBCKUM KBapTHPHI Ha 1T0Z006-
HYI0 TpPOChOY OTBETWU KaTeropuuecKuM OTKa3oM. Boiee
TOTO, He JKejas IMoacTb B chepy BHUMaHHA HAJIOTOBBIX
OpraHoB, OH OTKa3aJICA AaXKe 3aKJII0YUTD JOTOBOP apeHbI
SKMJIOTO ITOMelleHU.

AHaJIOTMYHBIMU OTKa3aM{ OTBEYAIN U JPYyTHe IOTeH-
LIMaJbHBIe apeHoAaTeNu Kwiba. HakoHel] YaliKoBcKkoMy
«II0BE3J10». 3HAKOMbIE IOMOIIU €My HAWTH COOCTBEHHULLY,
KOTOpast TOJMbKO GOpMasbHO 3aKJIHOYHMIA C HUM JOTOBOD
apeH/bl IPUHAZJIEKABIIeH el KBapTUPH! U NpefoCcTaBUIa
TpebyeMble JKWINIIHOW KOMHUCCHeH L[eHTpa JOKyMEHTHI.
06 aTOM CiTy4ae KeHIIMHa BCKope 3a6bu1a, a YaliKoBCKUH
ocCTaJICs XKUTH B IIPeKHEN KBapTHPe U UCIIPaBHO IJIATUI ee
X03feBaM IIOJMy49eHHbIe B KauyecTBe KOMIIEHCAUU JeHbIU
3a GaKTUIECKU apeH/lyeMOoe XKIIbe.

OzHaXJbl B X0/le CIy»KeOHOU MPOBEPKU BBIACHIIOCH,
yTo YaWKOBCKUU W ZIBa €ro COCTY>KHBIIA MPOKUBAIOT He
TI0 TeM aZipecaM, KOTOphIe YKa3aHbI B JOTOBOPaX apeH/bl.
[To pesynpTaTaM BHYTPEHHEro paccje/OBaHUA TpoOe CO-
TPYAHUKOB IOTYYIIN AUCHUIUIMHAPHBIE B3bICKAHUA. DTH-
MU GpaKTaMM 3aWHTEPECOBAINCH KypHUpylolue LleHTp co-
tpyauuku OCB u B 6ecezie ¢ YaliKOBCKUM TIPEAYTIPEIUIIH,
YTO Zie10 OyZeT mepeziaHo B CJIECTBEHHBIE OPraHbl. DTO U
TIOCITY>KIJIO TIPUYMHOM obpalieHuns YalKOBCKOTO U €ro TO-
BapHUlel 3a IopuAnIecKoil KoHCcynbTanuel. [IpoaHanusu-
POBaB CUTYaIUIO U He Hali/i B HEH HUYEro, YTO MOIJIO Obl
TIOBJI€Yb /I HUX YTOJIOBHYIO OTBETCTBEHHOCTB, 5 YCIIOKO-
WJI IOCETUTeJIeH, HO IIOIIPOCHII ZiepyKaTh MeH: B Kypce pas-
BUTHUA COOBITHIA. [Toc/ie TOrO Kak B OTHOIIEHUU HUX ObLIH
BO36Y)K/I€HBI YTOJIOBHBIE ZleJla, OHU CHOBA OOPaTUIUCh KO
MHe 32 rnomoIpio. K ToMy BpeMeHHU yKe CTaJIo U3BEeCTHO,
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YTO IIPUTOBOPAMH CyZa MO MOZOGHBIM JiejiaM ObLIH OCYyX-
ZleHBI IIATh cOTpyAHUKOB PCIHH.

Tak s mpUHAT Ha cebs 3amuTy YallKoBCKOTO B paMKax
BO30Y)KAEHHOI'O YTOJIOBHOTO Jesa, KOTOpOe IOPYYHIN
BECTU OTZAEJy II0 PaccjieZjloBaHUIO 0c060 BAXKHBIX Ael CY
IOBAO I'CY P® no r. MockBe. V13 IpesbsBIEHHOTO 0OBU-
HeHMA 110 4.3 ¢T. 159.2 (MOLIeHHUYEeCTBO IIPU MONYyIeHUHN
BBHIIUIAT) OBUIO OYEBHAHO, YTO pacciefOBAHUE IIPOBOAU-
JIOCh He B [IOJTHOM 00'beMe — OBbUT yCTaHOBJIEH TONBKO GaKT
nosydeHuss YalKOBCKUM KOMIIEHCAIlUd Ha OCHOBAaHUU



VMeBIIerocsi y Hero $GopMaJbHOIO Z0T0OBOpa apeHAsl. U
COBEPIIEHHO HE IIPUHHWMAaJOCh BO BHUMAaHHWE TO 06CTO-
ATEJIbCTBO, YTO IIOJYYE€HHBIE OT rocygapcrBa AE€HBI'U HC-
TI0JIb30BAJIMCh UM MCKJIIOUUTENBHO Ha IeNH, YKa3aHHBIE
B COOTBETCTBYIOLIEM IIOCTaHOBIeHUU [IpaBuTenscTBa PO,
TO eCTh Ha OIUIATYy apeHAbI XKWibdA. Iloce Toro Kak Moe
XOZIaTafCTBO O IOTIPOCE BIaJeJIbIIEB XKUIbs, KOTOPBIM dakK-
THYECKH BBIIIAYUBAJIMCh AEHbI'U, 6I)UIO YZAOBJIETBOPEHO,
OHHM TOATBEPAWIN BCe 0OCTOATENBCTBA, HA KOTOPhIE YKa-
3bIBajIa CTOPOHA 3amuThl. OZHAKO, HECMOTPsA Ha O4eBUJ-
HOCTb cUTyaluu, GaKT repejavut JeHer Ha OIUIaTy Kb
B IpeAbABJICHHOM O6BI/IHeHI/II/I II0YEeMY-TO HE YITIOMHWHAaJICA,
a KOHCTaTHUPOBAJIOCH JIMIIb KJIACCHYECKoe B TAaKUX CUTya-
THUAX O6BI/IH6HI/Ie, MOJI, IOJIy4€HHBbIE MOIIEHHUYECKUM ITy-
TeM JeHbI'r YalKOBCKUI MCIIOIB30BAJ 110 COOCTBEHHOMY
YCMOTPEHHUIO.

U XoTA mocje 03HAKOMJIEHHA C MaTeprajaMyU MHOM
6BUT0 060CHOBAHO OTCYTCTBHE B ZeHCTBUAX YalKOBCKO-
ro cocTaBa INPeCTYIUIEHUs, CIe[CTBUE MPHUAEPKUBAIOCh
WHOY TO3WLINM, Tojaras, 4TO IPecTyIlIeHHe J0Ka3aHo
B mosHOM o6BeMe. [IpokypaTypa, yTBepAuBIIas OOBU-
HUTENbHOE 3aKJII0YeHue, TaKKe MPOUTrHOPUpoBaia 06b-
eKTUBHBIE JOBOJABI 3aLIUTH. Bce 5TO HAlOMUHANIO OYe-
peIHyI KaMIIaHUIO «OXOThl Ha BeAbM», Pa3BEPHYTYIO B
NIpaBOOXPAHUTENbHBIX OpraHax. Bmecre ¢ npesuzieHTOM
T'unpauy poccuiickux azBokaToB I'B. Mup30eBBIM MBI
IIOMHTEPECOBA/JINCh MHEHHEM II0 JaHHOMY O6BI/IHEHI/I}O
BeJyIIUX aZIBOKAaTOB B 00JACTH YTOJOBHOTO TIpaBa U Ma-
CTUTBIX YYEHBIX-IIPaBOBeAOB. Tak, HalpuMmep, B 3aKJIIO-
yeHUM Hay4HO-MCCIe0BaTENbCKOTO I[EHTPa CyzAe6HOM
SKCIIEPTU3BI U I/ICCJIEL[OBaHPIfI, TMMOAIMMCaAaHHOM AOKTOPOM
I0PUANYECKUX HayK, mpodeccopoM JI. AMUHOBBIM, Ha OC-
HOBE CKPYIIyJIE3HOT'O aHain3a ObUI cZelaH BbIBOZ 006 OT-
CYTCTBHUH B ZieHCTBUAX YallKOBCKOT'O He TOJIBKO COCTaBa,
HO JIaXKe COOBITHSA MPECTYIUIEHU.

Takum o6pa3om, BcsS HaZieXx/a y HAC C MOA3AIIUTHBIM
ocTaBajsach Ha cyZ. HacTopakuBaso pyroe — COCTYKUBITBI
YalilKOBCKOTO PELIWIN He UCIBITHIBAThH CyAb0y U HE BCTY-
TaTh B CIIOP C IIPAaBOOXPAHUTEIbHON CHCTEMOMH, OHU IIOJI-
HOCTBIO TIPU3HAIN CBOIO BUHY, U36pau 0CcOObIi TOPAZOK
Y 110 IPUTOBOPY cyZAa momydmnu o 500 000 py6iieit mrpa-
¢da u TpeboBaHUE MOJHOCTHIO BO3MECTUTD «IIPUIMHEHHBIN
Bpea». B cooTBeTCTBUU € 00BsABIEHHOI K 70-netuto [Tobe-
Ibl B Benukoii OTeyeCcTBEHHOM BOMHE aMHUCTHEHN UX OCBO-
6OJVUIN OT HaKa3aHHA U ITOTaCUIN CYAUMOCTH.

Jleno YaiKoBCKOro paccMaTpUBajioch JlehopTOBCKUM
paloOHHBIM CyZIOM. B mporjecce 6bUIH ZOTIPOIIEHE! CBUETE-
JIW, TIOJIHOCTBIO MOATBEPAUBIINE IlepeJady OoA3aUTHBIM
JeHer 3a GaKTUYECKH apeH/yeMoe JKWIbe. B mepepriBax
MeXJy 3aceaHUsAMU Mbl OeceZloBay C TOCOOBUHUTENIEM.
[peacTaBUTENh TPOKYPATYPhl COIIACHIACH, YTO BO3OYK-
JleHHe JaHHOTO Jiesia — 60oJIblIas MIyHoCTb, HO MOCKONbKY
JIOIILIO JI0 CyZia, OHa GyzieT HacTauBaTh Ha OOBUHUTETbHOM
TIPUTOBOPE.

B cBoell 3aUUTUTEIPHON peuy, ONUPAsCh HA BHIBOJDI,
IpeAcCTaBJI€HHBIC KO/UIEraMU U YY€HBbIMU, ITIOKa3aHUA CBU-

MPEAJIATAIO OBCYNTL @

JeTesieil, MHOM 66110 060CHOBAHO OTCYTCTBUE B A€HCTBUAX
MO/I3AIIUTHOTO COOBITHA TIpecTyIuleHus. K coxanieHuio, B
paMKax CJIOXUBILEHNCS cyZebHO-C/IeCTBEHHON MPaKTUKU
YalKOBCKOMY BBIHECIM OOBUHUTEIBHBIHM IPUTOBOD. B HeM
MIPAKTHYECKU CIOBO B CJIOBO OBLIO MU3JI0KEHO OOBUHUTEb-
HO€ 3aKJIIOUeHHe, a O MO3UIMH 3aIUTHI He YIIOMAHYTO BO-
Bce. TakuM 06pa3oM, 3a MOTBITKY OTCTOSTh CBOU MHTEPECHI
YaiiKOBCKOMY, CJIOBHO B HasuzaHue, BMecTo mrpada Gbut
Ha3HaYeH YCJIOBHBIH IOJIyTOPOTOZOBABIN CPOK JIMIIEHUS
cBO6OAEI. B oCcTanbHOM YacTU MPUTOBOP OBUI UAEHTUYEH
IIPUrOBOPaM paHee OCYXK/JEHHBIX COTPYZHUKOB IIPABOOX-
PaHUTEbLHBIX OPTraHOB.

[ToueMy 3TO Zes0 Tak OOECIIOKOWIO HAIIUX KOJUIET?
VI3BECTHO, 4TO B PA3/INYHBIX deZlepanbHbIX IPaBOOXPAHU-
TEJIbHBIX CTPYKTYpax paboTarT HEMasoe YUCJI0 KOMaH/U-
POBaHHBIX COTPYAHUKOB U3 IPYTUX POCCUHCKUX PETHOHOB.
OHu npubeiBaloT B MOCKBY, YTOOBI 3aHUMATbCS pacciie-
JlOBaHHEM Haubojiee PEe30HAHCHBIX NPECTYIUIEHUN U BbI-
TIOJIHATD Ipyrue BaXKHble Ui rocyzapcrsa GyHKIuu. Yto
TIPOM30M/IET, €CJIM M y HUX OYAyT BbIABJIEHBI HApYLIEHUA
B mpolesype obOpMIeHU apeH/ bl KWIbsS, & CAMU OHH —
YBOJIEHHI U3 opraHoB? OTBeT OYeBHZIeH — PaHO WIU ITO3/JHO
MBI IIOJyYMM KaZpOBBEIM KOJUIAIIC IIPAaBOOXPAHUTETbHOMN
CHCTEMBI.

Korza crapedmmii ¥ BceMU yBaKaeMbIH aZBOKAT
B.K. LIpiM6ast y3Has o mpuroBope YailKoBCKOMY H €ro CO-
CIY’KUBI[AM, C TOpeYbIo cKasas: «MHe ZoBenoch paboTaThb
B aZIBOKaType, HA4YMHas CO CTAJIMHCKOW MOPHI U 10 HAIINX
[Heil. S 6bUT CBUZIeTeIeM MHOTHX IPOUCXOAUBIINX B UCTO-
PUH IOJIOKUTEJIBHBIX 1 OTPULIaTE/IbHBIX ITPOIIECCOB, HO TO,
YTO TBOPHUTCA B CyZieOHOM CHCTEME B HACTOsAIIEe BPEMS, He
BUJIEJT HUKOTJa».

[Mouemy Takoe cTano Bo3MOXKXHO? OTKyza 3Th 6eCprH-
LIAITHOCTh ¥ HEBO3MOXKHOCTD /IJIA JIIOZEH OXKUAATh 3aKOH-
HOI'O U CIIPaBeIMBOro paccMoTpeHu: Aen? OTKyza Hale-
JIEHHOCTD TOJIbKO Ha OOBUHUTEIbHBIE IPUTOBOPHI? BracTh
YIIOPHO He JKeJIaeT IIPUCIYIAaThCsA K MHEHUIO a/[BOKATCKO-
ro coobIiecTBa, KOTOPOE yKe MHOTO JIET HE TOJIbKO TBEpP-
AUT O BOIIMIOIIUX HEAOCTAaTKaX B AEATEJIbHOCTU OPTraHOB
IIpeABapuUTEIbHOTO pacCciegoBaHUA U CyAO0B, HO U IIpea-
JlaraeT KOHKPEeTHBIe MepBHI 110 UX ycTpaHeHuto. OIBIT IOJ-
CKa3bIBae€T: Yy aZ/IBOKATOB €CThb TOJIBKO OAWH IIYyTh, IIO3BO-
JIAIOIUH OCTYYaThCs IO «<BEPXOB», — IIPSIMOE OOpaIieHune
K oOIiecTBeHHOCTH 4epe3 uHTepHeT U CMI. AKTHBHOe
COTPYZHUYECTBO C BeAYIIMMHU TeJelporpaMMaMu IpaBo-
BOH HaINpaBJIeHHOCTH, Y KOTOPBIX €CTh BO3MOXXHOCTh BO3-
ZlefiCTBOBATh HA IPABOCO3HAHUE HAIINX I'PAK/aH, JOJDKHO
CHOCO6CTBOBaTI) TIPUHATUIO O6’beKTI/IBHbIX 1 3aKOHHBIX
cynebHBIX pelieHuil. HaBepHOe, mpuIlIa IOpa Co37AaTh U
CIIelUaIn3UPOBAHHBIN CAHT, I7ie MpodeccCHoHa bl MOIIN
651 coobIaTh 0 Haubosee OAMO3HBIX GaKTaX B JEHCTBUAX
CJIe/ICTBUA, IPOKYPATYPHI U cyzia. VIHTepeCcHO, 9TO JyMaioT
110 3TOMY MOBOZY KoJjuteru?!

Bnaaumup CAMAPHH,

wieH ATl MOCKOBCKO# 061acTi
®oto Buranusa AJITABAEBA
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Ecnu Obl MeHst CNpOCKN HEKOTOPOE BPEMS Ha3ad, MOXKHO JiM OCYAUTb HYenoBeKa 3a Mo-
LUEHHMYECTBO — MPUCBOEHVIE NPaBa Ha 3eMeS1bHbIV yHaCTOK NP HalMy K NOCTaHOBIEH NS
opraHa UCNonHUTENbHOM BNacT 1 CBMAETENbCTBA O NpaBe COOCTBEHHOCTM Ha Hero, OT-
BeTnNa Obl oTpuLaTENbHO. Takow xe Bblia 1 peakums Ha pacckas Moel byayLen JoBepu-
TeNbHULIbl — XEHLLHbI MOYTEHHOro BO3PacTa, B OTHOLLIEHWIW KOTOPOW ObiNo BO30Y>KaeHO
yronosHoe aeno. AHHy CemeHoBHY 00BUHUAM N0 4.4 cT.159 YK PO B TOM, OyATO OHa MO-
LUEHHMYECKMM NyTEM NPUCBOWIIA NPABO Ha 3eMefTbHbIV Y4aCTOK B CaJOBOM TOBapULLIECTBE
nog HoMepom «13».
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Ko MHe oHa obpaTuiach, KOTZa yKe ObLIO OKOHYEHO
IIpeJiBapUTeNbHOE paccieoBaHue, IIPOKYPOPOM yTBEp:XK-
JleHO OOBHHUTENbHOE 3aK/II0YEHHE, a /10 — IIEPEeSaHo B
cyz. Kak BersacHWIOCH, B 80-€ Tozbl afMuHucTpanys Jlasa-
PeBCKOro palioHa NMpeAOCTaBWIA el 3eMeJbHBIA YIacTOK
N213, HO CIy4YmIcsa OIOJI3eHb, U XKEHIVWHE NPeJOCTaBUIN
JPYTO# y4acTOK 1oz HOMepoM «14». OgHako mpu opopM-
JIEHUU IIpaB Ha HEro oKa3ajloch, YTO HOBBIM y4acTOK Ha
OCHOBaHUH NOCTAHOBJIEHHs TOTO )K€ OpraHa ObLI Ipezo-
CTaBJIeH U Apyromy rpaxzganuny. Torza AuHa CeMeHOBHaA
obparmiach B CyZ 32 OTMEHOU NOCTAaHOBJIEHUA O IIpeZo-
craBieHnu yaactka N°14. U cya B 1987 roay ee mpochby
VZOBIETBOPHI, HO C «OTOBOPKO¥» 00 U3BATHH ¥ HEE yYacT-
ka N213. CHavasa )KeHIINHA IOoIy4YiIa rocyjapcTBeHHbBIN
aKT, IOTOM — CBU/IETEJILCTBO O NpaBe COOCTBEHHOCTH Ha
HOBBHIH ydacTok N214. Ho
II0JIb30BAThCA UM HE CMOT-
Jla, TaK KaK OGHapyKuia Ha
HEM IIepBBIM 3TaX CTPOS-

MoLlleHHnK — TOT,

mierocsd Xwioro goma. Kax
BBIACHWIOCH, TpaXKJZaHWUH,
B OTHOLIEHUU KOTOPOTO
cyaoMm  GBUTO

IIOCTaHOBJIEHUE O IIpeao-

OTMEHEHO

cTaBJIeHUU eMy ydacTka N°14, Bce e cyMes IIPoAaTh ero
TPeTbeMY JIULLY, KOTODBIH ellle ZI0 pErUCcTpalyy npasa cob-
CTBEHHOCTH Ha 3eMJII0 HayaJl CTPOUTENIBCTBO ZioMa.

[Tosy4yanock, 4TO MOXKWIAsA OAMHOKAsA KEHIIWHA OCTa-
Jlach Boob1iie 6e3 yyacTka. TOT, YTO 3HAYHIICS 110/ HOMEPOM
«13», IO pellleHuIo CyZia MoAJIeKal USbATUIO, & HA yIacTKe
10/ HOMEPOM «14» JeJIOBEK, CUUTAIOIINI ce6s1 COOCTBEH-
HUKOM, CTPOUT ZIoM. AHHa CeMeHOBHa HCIIyTanach, YTO B
60pb6e 3a CBOU 3aKOHHBIN YYaCTOK 110, HOMEPOM «14» el
IIPOCTO HE CHPAaBUTHCA C ABYMA MOJIOABIMU MYXYWMHAMU.
A TIOCKOJIBKY TOT 37I0CYaCTHBIH, OITOJI3HEBHIH yyacTok N213
3a MUHYBIIVE JBEHA/IIATh JIET Y Hee HUKTO He 3abpaJi, OHa
OTKPHITO ¥ 0GHIINATBHO CHOBA 06paTHIach B aIMUHUCTPA-
I[UIO paiioHa ¥ MONIPOCHIIA BBIATH el IpaBOyCTaHABINBaA-
IOLIUH JOKYMEHT Ha Hero. AZIMUHUCTpPAIUA OTBETWIA €,
qTo FOCyﬂapCTBeHHbIﬁ AKT U3TOTOBJICH, 1 OHA MOXET IT0JTY-
YUTb €ro, HO $aKTUUECKH JOKYMEHT He BbljaBazia. Torza
Anna CeMeHOBHaA o6paTuiach B CyZ C UCKOM U MOTpe6o-
Basia 06s3aTh aZIMUHUCTPAIMIO paiioHa BBIZATH €d rocy-
JAapCTBEHHBIM akT Ha ydacTok N213. B ncke el oTKasanu
10 TOM IIpUYXUHE, YTO OHA U TaK MOXET ITOJY4YUTh €ro B 3€-
MeJIbHOM KOMHUTETe aIMUHUCTPALUU B J1I060e Bpems! ITo
pelileHre OBUIO IOATBEPKAEHO U BBILIECTOAIIEH CyAeOHOM
vHCTaHIuel. TakuMm o6pa3oM, cyfeGHbBIMU aKTaMHU, BCTY-
MUBIIUMH B 3aKOHHYIO CIULY, OBUIO IIPU3HAHO ee TIPaBo Ha
yyactok N213. Ilocie Toro, Kak oOHa, HaKOHell, TOay4YuiIa
rOCyZIapCTBEHHBIN aKT Ha HETro, O CIIOPe MOXKHO GBUIO GBI
336I)ITI), TaK KakK ITIOCJIE BBIHECEHUA PEIIECHUA 06 U3BATHUHU
y4acTKa COOCTBEHHUK — aJIMUHHUCTpauus JlazapeBCKOTo
patioHa CHOBa IIpeZIoCTaBIJIA el Bce ITpaBa Ha Hero.

Ho kax Tosbko AHHa CeMeHOBHA OCMeuIach Ipeib-
ABUTH IIpaBa Ha NpUHAJIEKANINN elf 1 He3aKOHHO IIpo-

Ha TO NOTHOMOYUW noJsiyqmi

3a MpoAaxy 4y>Koro MMyLLeCTBa
LOEHBM 1 NPUCBOUI X,

3EMEJIbHbIE CTTOPL| @

JAHHBIY TPETbUM JINLIAM yIacTOK N214, B OTHOLIIEHUH Hee
BO36YAWIM YTrOJOBHOE ZIeN0 UM OOBUHIIM B MOLIEHHUYE-
ctBe. [To MHeHUIO 06BHUHEHUs, KeHluHa B 2010 rogy 06-
MaHHBIM ITyTEM 3aperucTpUpoBasa IpaBa Ha 3eMebHBIN
y4dacTok N2 13, KOTOpBIH IO pelleHuIo cyzAa ot 1987 roza
ToZyIe)XXal U3bATHIO. [TOTepIeBUM II0 ey IoYeMy-TO
3HAUWJIOCh CAZIoOBOE TOBAPUINECTBO, KOTOPOMY CIIOPHBIN
y4acTOK HUKOIZIA He IpHUHAJAJIeXasn U IpUHaZAJIeKaTh He
MoT. BmecTe ¢ TeM, 06BUHEHHE [TOCUUTAIIO, YTO TOBAPHUIIIE-
CTBY NPUYUHEH 0CcO00 KPYIHBIH yIep6, OleHeHHBIN 3KC-
repToM B pasmepe 5 000 000 py6.

B xoze cyne6HOTO CleACTBUA MpeZceaaTeNb caZloBOro
TOBApHILECTBA 3aABWI, YTO IIPETEH3UN II0 «HE3aKOHHO
MOJIyY€HHOMY>» U MOJJIeXKalleMy U3BbATUIO ydacTKy N°13 y
Hero HeT, HO eCTb IIPETEeH3UH 110 APYTOMY YYacCTKy — TOMY,
YTO 3HAYUTCA IIOZ HOMe-
poM «14», 4TO He UMeJOo
KTO 6€30 BCAKYIX |E———
ey W IpexbsABIeHHOMY
ob6BuHeHU0. CyZbs1 HEOJHO-
KpPaTHO OOBACHSI TaK Ha3bl-
BaeMOMY «IIOTE€pIIEBIIEMY>»
CYIHOCTD IPeAbABIEHHOTO
0OBUHEHUs U BO3Bpallal
npeZcesaTeNss TOBapHUIecTBa K cyAbbe ydacTka N213.
BMmecTe ¢ TeM, «IIOTepIeBIIas CTOPOHA» B JIUIE CaZIOBOTO
TOBApUILECTBA TaK U He CMOIIa CHOPMYIUPOBaTh, B 4YeM
VMEHHO COCTOSJIO TIPECTYIIEHHE.

B cBoIO 0ouyepesb, JONPOIIEHHbIE TI0 /ey CBUAETEeNN —
rpakJaHUH, KOTOPBIN He3aKOHHO IpoZial y4yacTok N214, u
TIOKyTIaTe/lb, HE3aKOHHO HA4YaBIIMM CTPOUTENBCTBO ZOMa
Ha HeM, TBepwWIHM 06 yJacTKe o7 HoMepoM «14». I Hu-
Yero Zpyroro OTHOCUTETHHO «HE3aKOHHO IIPHCBOEHHOT0»
y4acTtka N°13 OHHU NOACHUTbL He MODIU. A UMerolleecsa y
AnHbl CeMEHOBHBI pellleHHe CyZa, IOATBep)KJaBllee ee
1paBo Ha y4yacTok N°14, He JaBajlo HUKAKOro LIaHCa Ha
ero Bo3Bpart. OZIHaKO BCe 3TU 0OCTOATENbCTBA HE KACAJIHICh
CyTH TIPeABbSABIEHHOTO eli 0OBUHEHUS U TIOTOMY He WHTe-
pecoBau Cyz.

[Toce TOroO, KaK IO XOAATaWCTBY 3alIMUTHI ObLIA MPO-
BeZleHa cyzebHas SKCIIepTr3a, PacChIIalIuch J0BOZbI 00BU-
HeHUA 06 0c060 KPYITHOM pasMepe IPUINHEHHOTO AHHOM
CemeHOBHOU yiiep6a. CoryiacHO 3aKJIIOYEHHIO, pasMep
3/I0CYJACTHOTO KJIOYKA 3eMJIM OKa3aJCs BCEro OAHOH Co-
TKOH, PbIHOYHAsg CTOMMOCTb KOTOPOM COCTaBMJIA BCETO
64 ThIC. py6. Kak roBopuTcs, modyBcTByiiTe pasuuiry! Cyza
TaKKe COIVIACKJICSA C MHEHHEM 3alTUTHI, IYTO CaZloBOe TOBa-
PUINECTBO He ABIAETCS MIOTePIEBIINM II0 eIy, TIOCKOIbKY
CIIOPHBIN y4acTOK OOIeCTBY HUKOIZA HE IMPUHAZJIEKAT,
¢ 4eM ObLT BBIHY)K/IEH, HaKOHell, COIVIAaCUThCSA U TocyAap-
CTBEHHBIII OOBUHUTENb. B pe3yibraTe — B KayecTBe IIO-
TEpIIEBIIETO 110 JAHHOMY Jiely OblIa IpUBJIeYeHa HUYEro
He I07[03peBaBIIas O MIPUYUHEHHOM el «0Cc060 KPYITHOM»
yiepbe agMuHUCTpalus JlazapeBCcKoro paioHa.

OpHaKo ee Ipe/CTaBUTENb B CyZie He MOT OTBETUTh Ha
COBepIIeHHO HEeBUHHBIE BOIIPOCH! 3aIIUTHL. B YacTHOCTH,
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OTMEHEHO JIM INIOCTAaHOBJEHNEe IVIaBBl palioHa O Ipeso-
CTaBJIEHUU IOJCYAVMON CIOpPHOTO y4yacTKa N213? II3bI-
MaJics JIU 3eMeJNbHBIA YYacTOK B TedeHHe ABeHaZIlaTh
neT? IIpy3HaH U HeJeICTBUTEIbHBIM I'OCyZapCTBeHHBIN
aKT Ha UMA MoAcyAuMoi? [ToueMy Ipu IpOBeAEHUH Mpa-
BOBOM 3KCIEPTU3BI PETUCTPUPYIOIUM OpraHoM (HaKaHy-
He 3aMeHBI TOCyZapCTBEHHOTO aKTa Ha CBUJETENbCTBO O
npaBe COOGCTBEHHOCTH) aMUHUCTpALUA He COObIINIa O
HaJIM4nU cyZe6GHOro peleHus 06 U3bATHH yIacTKa?

OTBeTH IIPpEeACTaBUTENA «IIOTEPIEBIIET0» CBOAUINCH
IJIaBHBIM 06pa3oM K TOMY, YTO aI]MHUHHCTPALIUA pPaiioHa HU
0 yeM He Begasna. Kak GyATO U Ha caMoOM Jiefe, ABJIAACH B
CBOe BpeMs CTOPOHOM CIiopa, HU4ero He 3Haja HU O pellle-
HUM cyza oT 1987 roga 06 U3bATUH yYacTKa, HU O BblZade
CBU/IETEIBCTBA O IIpaBe Ha TOT y4acTok B 1999 rogy, Hu o
Apyrux ob6cTosTenbeTBax. Ho caMbIM MmapaZioKCasbHBIM CO
CTOPOHBI OOBUHEHUS GBUIO IPYTOE «[0KA3aTETHCTBO BUHO-
BHOCTH» MO€H IOZA3aIIUTHOU — pelieHue cyza oT 1999 roza,
koTopbiM AHHe CeMeHOBHe 6bUIO0 GOPMaNBHO OTKAa3aHO B
BBIZIaue roCyZapCTBEHHOTr0 akTa Ha yyacTok N°13. Kak yxe
6BUIO CKA3aHO BHIIIE, OCHOBAaHMEM K OTKa3y TOTZa MOCIIY-
JKIJIO OTCYTCTBHE CIIOpa MeXJy MoeH JoBepUTelbHULEN
U afMUHHCTpanyel paiioHa. IIpu aToM agMUHHUCTpaIuei
6BbUIO IPU3HAHO, YTO FOCYZAaPCTBEHHBIN aKT Ha 3eMeTbHBIN
y4yacTok N213 u3rorossyieH, HAaXOAUTCA B 3€MeJIbHOM KOMU-
TeTe aIMUHUCTpaLuu U 4yTo AHHa CeMeHOBHA MOXKET I10-
JIYYUTb €T0 B II060€ BpeMs.

Tak pacchinasoch OOBUHEHHNE KEHIIUHBI B MOIIEHHU-
YyecTBe B 00060 KPYIHOM pasmepe. [I[pUroBop cyza okasai-
€ IOCTaTOYHO MATKUM. [T0CKOJIbKY OGBHHHTENDb OTKa3al-
cs1 oT 06BUHEHHUsA 110 4.4 ¢T.159 YK P®, AHHy CeMeHOBHY
BCe )Ke OCYZAWIM I10 4.1 ToM e CTaThbU C Ha3HAYeHHeM Ha-
KasaHud B Buzie mrpada B
pasmepe 2 000 py6. Ho u
Ha 3TOT, JOBOJBHO MATKUKI
MIPUrOBOp HaMu ObLTa IO-
JlaHa aresUIAMOHHAA JKa-
snoba. BelecTOAMHI Cyz
COIIaCHICS abCOMIOTHO CO
BCEMU JOBOZAMH 3allu-
ThI, X1 IIPX HOBOM pacCMo-
TPEeHUU YTOJOBHOTO Jesa
AnHa CeMeHOBHa 6bUIa MOJTHOCTHIO OIIPAB/aHA.

Ho mpokyparypa, He IpU3HaIoIas CBOUX NOPaKeHUH,
obrkasoBasa orpaBAaTeNbHbIN IIPUTOBOP.

U ero oTMEHWIH — Ha 3TOT Pas3 ale/UIALlIOHHasA MHCTAaH-
oy, IpOTUBOpPEYa CBOEMY paHee BbICKa3aHHOMY MHEHUIO,
comIacuiach ¢ 0BOZaMu OOBUHEHHUA. BHOBb mocyiezoBasl
MATKUH, abCOMIOTHO «HEBECOMBIi» IIPUTOBOp — mrTpad B
pasmepe 2000 py6. u... IpeKpalleHre yroJIOBHOTO iejia B
CBSI3U C HCTeYEeHNEeM CPOKOB YTOJIOBHOI'O IIpecjeJOBaHuA.
W sTor IIPUTOBOP YCTOAT B BBIIIECTOAIINX WHCTAaHIIUAX.
Tak 3aKOHYMJIOCH IBYXJIETHEE CyZeOHOe CIIeZICTBYE, HO BO-
TIPOCHI OCTAJIUCh.

Kak craso IOHATHO, CaZloBOe TOBAPHILECTBO He IIpe-
TEHJOBaJIO0 Ha y4yacToK N213, aZiMHUHHUCTpalus panioHa,
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DakTryeckoe OTCyTCTBME
B HalLlen CTpaHe onpaBaaTenbHbIX

NPUroBOPOB — NPOMeCcCNOHaNbHas
Oonb Nboro agsokarta.

3EMEJIbHbIE CTTOPbI @

110 MHUIIMIATUBE CyZa OKa3aBIIasics «II0TepIIeBIIeil», ToxXe
He cyMTaja ero morepeil. A ecaiu Tak, HodeMy CIe/CTBEH-
HBII OPTaH U MPOKYPATypa BHILLIH B CYZ, CO CTOJIb HEJIETTbIM
o6BuHeHreM? OTBET Ha 3TOT BOIIPOC JIEXKUT BO B3aUMOOT-
HOIIEHUAX «CBUETeNel» — FpakJaHNHA, IPOJABIIIero yJa-
crok N214, npuHazynexamuii AHHe CeMeHOBHE, U ITOKYTIa-
TeJist, KOTOPBIH IIPUOBPE ero.

ViMeHHO mpozasel] OT UMEHU TOBapHUILeCTBa WHULIU-
HWpOBaJl MHOT'OYHUCJ/IEHHBIE 3aABJICHHA O B036y)K,Z[eHI/II/I
YTOJIOBHOTO /lela B OTHOIIEHUHU 3aKOHOIIOCIYILTHOTO CO6-
CTBEHHUKA 3eMesbHOro ydactka N°14 — AHHbl CeMeHOB-
HBI, 06)XaJoBaj 0 «06eHOTO KOHIa» HEOJHOKpDATHbIE
OTKa3Hbl B BO30OYKZeHNH fieia. M3 3TOro MOXKHO cZieIaTh BbI-
BO/Z, YTO IPaBOOXPAaHUTEJIbHBIE OPTraHbI 6I)IJII/I HCIIOJIb30Ba-
HBI TPQXXIaHUHOM-IIPOJABI[OM B KOPBICTHBIX L[EJIAX, YTOOBI
10/l CTPaXOM YTOJIOBHOTO IIpecje/[0BaHuUA 3aCTaBUTh MOIO
JoBepuTenbHULY — AHHy CeMeHOBHY, uHBanuzga Il rpym-
IIbI, OTKA3aThCA OT IIpaB Ha ydacTok N°14! A ripu yeM TyT
Toraa yyactok N°13, crpocut yurarenb? COBEPLIEHHO He
TIpU YeM — 9Ta COTKa CIIOJ3IIel B OBpar 3eMJIH OKa3alach
HUKOMY He HY)KHOI!

U x0T IpoziaBer] YyKoro y4acTKa 0 CUX II0p He Bep-
HyJI JOBEpYMBOMY IIOKYyTIATeNTI0 JeHbIU 110 He3aKOHHOM
c/ieNike, B BO30YK/IEHUM YTOJIOBHOTO Jlejla B OTHOLIEHUU
Hero OBUIO OTKA3aHO — IIPABOOXPAHUTENbHBIE OPIaHBI
TIOYeMY-TO He HallUIM COCTaBa IIPEeCTyIIeHNs, KOTOPBI Jie-
JKUT Ha IMOBEPXHOCTHU. PasBe MOIlIEHHUKOM CUMTaeTCs He
TOT, KTO 6€30 BCAKUX Ha TO MOTHOMOYHH IOy 3a TIPO-
JKy 4y»KOT'0 yJacTKa ZeHbI'Y U IIPUCBOWI UX?

Hazo ckasaTh, 4TO MOLIEHHUYeCTBa ¢ 3eMmieli B Coun
cranu 0co6eHHO INONYJSIPDHBI HaKaHyHe IIPOBEJEHUS B
2014 rogy sumuaMX OnuMIUickux urp. CiescTBeHHbIE OpP-
TaHbI 6yKBaJH)HO IIaYKaMH
HanpaBIAIU B CyAbl Jena,
CBA3aHHBIE C HE3aKOHHBIM
npuobpeTeHHeM IpaB Ha
3eMesIbHBIE YIaCTKH, JacTo
He 3a60TACh O HaJIUYUU
JloKasaTenabeTB. VHave ro-
BopsA, B Couu IPOBOJUINCH
aKIUU 10 pa3obiaveHuio
«YEPHBIX>» 3eMieBiazesnb-
ueB. [lox oZHy W3 HUX M Nonlajla MOd IOA3AlWTHAA.
U Hago cka3aTh — B 3TO 60pbbe ¢ TOKUION 3aKOHOTIOC-
JIYUTHOW JKEHIIWHON NPAaBOOXPAHUTENU OTCTOSIN CBOIO
«4gecTb». [loHecsa 11 AHHa CeMeHOBHA HaKa3aHue 3a «Co-
AesaHHoe»? HeT. PeasbHOro HakasaHWUA He IIOCIEZ0BAJIO.
BMmecre ¢ TeM, paKTHIECKOE OTCYTCTBHE ONPABJATENbHBIX
IIPUTOBOPOB B Hallle# cTpaHe — npodeccroHanbHas 60b
JI060T0 aZIBOKATa.

Enena HAYMUK,

3aB. prwinanaoM «AZIBOKaTCKas KOHCyabTanusa N256» (r. Coun)
MexpecnyoJIMKaHCKOM KOJUIETHH a/IBOKATOB,

IMoueTHsIi afBOKAT Poccuu, 3aciyeHHbIH IopucT Ky6anu
®orto Haranmuu ITMJIUIIKO
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13 NOKONEHMS
NETEN BOHHDI

16 pekabpsa 2015 roma ywna m3 XusHu agBokaT HuHa MuxavnosHa JIA3APEBA.
YenoBek HEODbIYHOW NTMYHOW 1 NPOdECCMOHaNbHOWM CYyAbObI, OHa BCIO CBO XW3Hb MO-
CBATWUIA afBOKAType W1 OCTaiacb [0 KOHLLA BEPHOW aflBOKATCKOMY A0y B CAMOM BbICO-

KOM CMbICJ1e 3TOro CJ10Ba.

Huna MuxaiiioBHa poguiack B 1928 rozy B JIeHUHIpaze.
B 3TOM ropozie oHa nepekuia Bech yxac 6;okazsl. 900 axei
IIPOTUBOCTOS JIeHWHTpaz, ocaZle, U KOKIbIM M3 9TUX AHEN
OCTaJICsA B cepzllax JeHUHrpajueB. [loTepreB Heyzauy B MO-
TIBITKE OBJIa/ZIeTh JIEHMHTPaZIOM IITYPMOM, HEMELIKOE KOMaH-
JI0BaHUe U36pajio CBOMMHU OPYAUSIMU YHUYTOKEHHE Fopoza ¢
BO3/IyXa U TsDKeJION apTuteprei. Korza COMKHY/I0Ch KOJIBIIO
6JI0KaZIbI, COFO3HMKAMHU Bpara CTaJIH X010z 1 rono. C 20 Hosi-
6ps1 1941 roga IeHUHTPAZLIBI TIOJIyYaIi CAMyt0 HU3KYIO X/1e6-
HYIO HOpMY: pabourie — 250, Bce oCTaIbHbIE KaTeropuu — 125
rpaMMOB. ®aKTUYeCK MUHHMAJIBHBIA ITaeK BbIJaBaJICA
JIBYM TPETSIM HacesleHns1 6I0KHPOBAHHOTO F'Opo/ia, KOTOPBIM
MIPUIIITOCh 0COOEHHO TspKeso. Kycodyek cypporaTtHoro xieba,
coZiepykaBIIero 20 40 IPOLIEHTOB Pa3INYHbIX IIPUMeceH, ObUT
€AVUHCTBEHHBIM ITPOAYKTOM IIHTAaHUA — OCTAJIbHOE BblZaBa-
JIOCh B KpaliHe OrpaHUYEeHHOM KOJIMYECTBE, C 3aJIePXKKaMH 1
nepe6osaMU.

Oren; Husel 65u1 Ha GpPOHTE,
a 13-1eTHAA [E€BOYKA BABOEM C
MAaTepPbIO OCTABAIMCh B YMUPAIO-
meM ropoze. Korga ux gom pas-
6OMOWIN, OHU KWIM B OKOIIE.
[To HampaBIeHUIO0 PEMECIIEHHOIO
yurnia Huza paborana Ha 3a-
BO/Zle, BBIIIOJIHABIIEM BOEHHbIE
3aKasbl. B HacrosIee BpeMs 3TO
3aBof,
KHIDKEK HeCOBepIIeHHOJIETHUM

«CBemiaHa». TpyZOBBIX
HE BbIJAaBa/id, HO B IIpHKase
N2111 mo YmpaBieHUIO TpYyZAo-
BBIMH pe3epBamMu «O6 OTMeHe
3aHATHM B CBA3U C HadajoM Be-
JIMKON OTeYecTBEHHON BOMHBI»
or 2.07.1941 r. GBUIO yKasaHO:
«/lupeKTopaM Y4YWIMIL, 10 JI0rO-
BOPEHHOCTU C IIPEAIPUATUAMU,
BBITIOTHAIOIUMU 0OOPOHHBIE 3a-
Ka3bl, [IePEBECTH MOTPeGHOE /I
3TUX TIPEATIPUATUN KOIMYECTBO
yJaipyxes B 1iexa. ..» Pabora 6bu1a

O4YEeHb TsDKeJIasd, [0 OAWHHAZIATD YaCoB BO BCEX CMeHax, 6e3
BBIXOZIHBIX ZIHEH, HO BblZaBasu 500 rpaMMOB GJIOKafHOTO
x71e6a. V1 TONBKO 3TOT IaeK MO3BOJIMI BBIDKUTD €€ yMUPATo-
e MaTepu.

B kon1ie 1942 roza HuHy BMecTe ¢ MaMOU 3BaKyHUPOBATIA
B KyliOrImeB, 1€ IeBoUKa OcJleria Ha HEpBHOM mouse. Ye-
Ppe3 HeCKOJIBKO MecsILIEB IIocIe JIeUeHNsA 3peHue K Hell BepHy-
Jiock. B 1947 rogy HuHa ¢ 30/10TOM MeZjaibio OKOHYIIIA CPef-
HIOIO HIKOJIy Y ITOCTYIIMJIA Ha NTEPBBIN Kypc JIECHUHIPAZICKOTO
opuardecKkoro MHeTuTyTa MM. Kammaunaa. Ha crezmyrommii
y4e6HBII I'0jl, KOIZa ee CeMbsI Iepeexasa B MOCKBY, OHa IIPO-
Jopkiwia yqe6y B MOCKOBCKOM FOPUAMYECKOM HHCTHUTYTE.
A mocsie ero okoH4YaHMA HUHY Kak MOJIOZIOTO CIIEIUaIICTa
HaIpaBWIN Ha paboTy B IOPUAUIECKYIO KOHCY/IbTAI0 N27
MOCKOBCKO# TOPOZICKOY KOJUTETHH aZJBOKATOB, I7ie OHa Pabo-
Taa 1o 2006 roza, To ecTh 55 JeT.

Bckope Huna MuxaiiioBHa
caMa Hayasa pyKOBOZUTD IIOATrO-
TOBKOM MOJIOABIX CIIEIHUAIFCTOB
B MOCKOBCKO TOPO/ICKOU KOJLTe-
ruy aZBokaToB. Ee BKIaz B Z1€/10
TIOITOTOBKKA HOBBIX KaZpOB OBUT
OrpOMEH — OJHHX TOJIBKO CTa-
JKepoB y Hee HAaCUYUTHIBAJIOCH Jle-
BATHA/LIATh 4YesioBeK. V1 Bce oHU
BIIOCJIEACTBUUN CTAJIM XOPOIIMMU
aZBOKaTaM{, HEKOTOpble — U3-
BecTHbIMU. Cpeau ob6bIBaTeseit
ObITYeT MHEHHE, OYZTO BO BpeMe-
Ha CoBeTckoro Coro3a B Halei
CTpaHe He OGbUIO FOPUCIIPYZEHIIUN
¥ a/IBOKAaTOB, HO 3TO — OOJIBbIIOE
3abmyxzaeHue. B 1960 rogy Huna
MuxaiiioBHa JlazapeBa y4acTBoO-
BajJla B IIpoIlecce IO OZHOMY M3
YTOJIOBHBIX ZleJl, Ha KOTOPOM IIpH-
CyTCTBOBAJIM AHIIMHCKHE KOPO-
JIeBCKYE a/IBOKAThl. Bckope ofuH
U3 HUX — JlarioHesn Jleiuec — u3-
Jan B JIoHzioHe KHUTY «Pycckue 1

A HuHa - ctryneHTKa, 1948 .
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IIPaBO», Ha CTPAHHUIIAX KOTOPOM aBTOP IOAENHICS C YUTaTe-
JIAMHW CBOMMU JINYHBIMHU BII€YATJIEHUAMM .

«BriepBple B KU3HU MHE IIPE/CTOSIO IIPUCYTCTBOBATH

Ha COBETCKOM CyZle U HalOIoJaTh COBETCKUX a/IBOKATOB B
pevictud. /I-p HukudopoB IpoBe MeHs 10 KOPUJODY, T7e
JOJDKHAa ObLIa pPaccMaTpPUBATHCS
ane/UIMOHHAA JKajoba Mo yro-
JIOBHOMY zieTy. U3 Bcex cyse6HbIX
TIOMEIIeH¥HA, T/ie IPUXO/MIOCh ObI-
BaTh, 3TO OBUIO CAMBIM HETIPUIVIS/-
HeIM. JI-p HuxudopoB pacckasan
MHe, 4YTO OyZeT paccMaTpUBaThCA
aneJUIIMOHHAsA Kajoba AByX Mo-
JIOZIBIX JIFOZIEW, OCYKAEHHBIX Ha-
POJHBIM CYZIOM 33 KPaKy CYMKU Y
JKEHIIWHBI Ha crazuoHe. OOBUHA-
eMble He IIPUCYTCTBOBAJIU Ha CyJIe.
VX mpezacTaBIsM  3AlUTHUKY,
OAHUM K3 KOTOPBIX 6171]13. JKEHIIT-
Ha. AZIBOKaThl ObUIM 6e3 MaHTHIA.
Ha yesoBeka, TIPUBBIKIIETO K IIPO-
(deccHOHANbHOM BHEIIHEW aKKy-
PaTHOCTU IOPUCTOB Ha 3anaze, Ux
MeIIKOoBaTas OeXJa MpOU3Besa
MpayHOe BIeYaTIEHUE. YApydaro-
LIV BUJ, IMEJTA U UX ITOTPETIaHHbIe
noptden.

Korzma Bouwm cyzapu, Bce BCTa-

su. Cyzeii 6bUIO TPOe — IBOE MyK-
YHH U Ipe/CceaTelbCTBYIOmas Cy-
7bsg ViIBaHOBa. MHe COOOIIWIN, YTO
OHa 0OBIYHO TIPEZICEATENbCTBYET B 3TOM cyze. CyAbIM-MyX-
‘YUHaAM 6];]]10 JIET II0 TPUAUATH IIATH, U OHU 6I)UII/I OJETHI HE
Jiydiire afBoKaToB. OHU TaK)Ke He HOCHIM HA MaHTHH, HU Ka-
KUX-THOO ZPYrvX 3HAKOB CBOEH FOPUAMYECKOH /JOKHOCTH.
OzuH 13 HUX ObUI ke 6e3 rajicTyka. [IpHUCYTCTBOBaBIIIVE
Ha 3ace/JaHUU CTOS BRICIYIIATN GaMUINK WIEHOB CyZa, 065~
SIBJIEHHBIE OJHUM U3 CyZlel-My»K4YMH. 3aTeM OH 3a4uTaJI IIpo-
TOKOJI CyZIeOHOTO /ieNa, B KOTOPOM IIEPEUNCIIUTUCH GaMUIAN
00BUHAEMBIX, NIPEbABIEHHBIE UM OOBHUHEHMA. Pe3roMupo-
BaJIMCh CBU/IETENIbCKIE TOKA3aHNsA B HAPOJAHOM CyZie, TPUBO-
JIJIOCH pelleHre HApOAHOT'O CyZa, eT0 OCHOBaHUE U MOTHBHI,
TIOJIO}KEHHBIE B OCHOBY aTle/UIAIIMOHHOM XKaI00bI.

Jlo mpuxoza cyzell MHe yZajoch OOMEHAThC HECKOb-
KHMH CJIOBaMH C aJBOKaTaMM O6BI/IHHeMbIX (CO CTOPOHBI
00OBUHEHHS B 3TOM IIPOIiecce HUKTO He BhicTyman). Oba 3a-
IIMTHUKA ObUTH WieHaMu VIOCKOBCKOM TOPOZCKOW KOJUIETHH
aBOKaToOB. AiBOKareca JlazapeBa, MOjIozias LIBETYIAs KEH-
IIMHA, ZI0JDKHA GbUIa BEICTYTIATh TEPBOWA, 3a HEM — ee KOJIIera,
aZBOKaT AJIeKceeB, JOPOAHBIN PKEHTIIbMEH CPeIHUX JIeT.

AznBokaT JlazapeBa HallOMHWIA CyAy, YTO OOBHHsIEMBbIE
ObLTM IPUTOBOPEHBI K TPEM roZjaM TIOPEMHOT'O 3aKJIF0YEHS,
06a OHH paHee OCYKaTUCh 33 KpaKy. BMmecTe ¢ TeM oHa /10-
KasbpIBajia, YTO IIPUTI'OBOP B OTHOIIEHHWHK €€ IOA3AIIWTHOI'O
JIOJDKEH OBITh OTMEHEH 3a HeZIOCTaTOYHOCTHIO YIIHK. JIa3ape-
Ba MPOAHAIM3NPOBaa NOKA3aHUA CBUZETeNEH OOBUHEHUS,

®4?)

A Monopgow agBokart, 1958 r.

YTBEPKZABIINX, YTO OHHU BUZIENIH, KaK OOBUHAEMBIA YKpa
CYMKY, yKa3ajia Ha pa3JIM4HbIe TPOTHBOPEYNS U PAa3HOIVIACHS
B 9THX IIOKa3aHUAX. 3aTeM OHa MO/BEpIVIa KPUTHKE ITOKa3a-
HUA MWIUIINUOHEPOB. OZ[I/IH Y3 HUX JaJl pasHbI€ ITOKa3aHWA
BO BpeMs IPeZIBAPUTELHOTO CJIEACTBUA U Ha cyze. Bropoi
MWIMLIMOHED IepemyTan GaMuIiu
O0OBUHAEMBIX: /IaBas IOKa3aHUA O
BTOPOM OOBHHAEMOM, OH BCE BPEMSA
HasbIBaJI ero GpaMuwIreii IepBoro.

Beulo GBI PUCKOBAHHO, apry-
MeHTHpoBasa JlazapeBa, MOAJep-
JKUBaTh IIPUTOBOP, BBIHECEHHBIN
Ha OCHOBE CTOJIb IIPOTUBOPEYMBBIX
1 HEZOCTAaTOYHBbIX CBHUAETEJIbCKHX
nokazaHui. Ee BBICTyIUIEHHE IIPO-
M3BEJI0 Ha MeHs GOJIbIIoe BIeYaT-
seHre. Kak Tompko OHa Havaiza
TOBOPHTH, S Cpa3y 3a0bUl O HEIPH-
IVIAZHOM OKPY’KaroIei 06CTaHOBKE,
HeOPeKHOM BHEIIIHEM BUZIE CYZEH,
a7IBOKaTOB U Iy»KJ01 MHe aTMoche-
pe cyza. C KakuM Obl MEPHIOM HU
T0AXO0AWTh, JlazapeBa, HECOMHEH-
HO, ObUIa MCKIIOYUTENIBHO CIIOCO0-
HBIM a/IBOKaTOM. Ee HCKyccTBO B
mozI60pe M PaconoXeHun (GakKToB,
pasBUTUM apryMeHTaluy 3aciy-
JKWIO GBI BBICOKYIO OIIEHKY M BOC-
XUIIEHHE B JIF0OOM Cyzie Ha 3amaze.
3aluTUTeNIbHaA 15-MUHYTHAA pedb
Jla3apeBoii, IPOM3HECEHHAs CIIO-
KOMHBIM TOHOM ¥ 6e3 BCAKOTIO HAITBIIEHHOTO KPACHOPEYWs,
C CO3HaHHEM COOCTBEHHOTO JOCTOMHCTBA, OT/INYaIach CTPOM-
HOCTBIO U ACHOCTBIO. Cy/I BBICJTYIIIAJI €€ BHUMATENBHO, a CYZbs
VIBaHOBa ITpepBasa aZJBOKATa JIUIIb OJXH Pas.

[Mocsie BBICTYIUIEHHWH 3aIIUTHUKOB CYbU YAAIWINCH Ha
T0/T9aca ¥ BEPHY/UCH C TIMCBMEHHBIM PELIEHHEM, KOTOPOe
OBUTIO 3aYUTaHO CyAbel. B pellleHWH TIIATENHHO pasbupa-
JIVICh CBUZIETEITbCKIE TIOKA3aHUA U I0BO/IBI 3ALIUTEL. B 3aKIi0-
YUTENLHOM €ro 4acTu YTBEPXKAAIOCH, YTO IIPOTUBOPEYUA B
MOKa3aHMAX CBUZETeNel OOBUHEHS, Ha KOTOPBIE CChLTaIach
3allUTa, ABJIAIOTCA OOBIYHBIM ABJIEHUEM, KOIZIa CBUAETEIN
MIPUBOZAT CBOM BEPCUH COOBITHI, YTO HET OCHOBAHUH HE J10-
BEPATH IMOKa3aHUAM CBHL[eTe]Ieﬁ 1 COMHEBATbCA B MX YECT-
Hoctu. Ilyranuiia ¢ GaMmwIisaMy 06BHHAEMBIX, AOIyIIeHHAA
MWIULIIOHEPOM, O6'BHCHHJIaC]) TE€M, YTO XOTA OH M OIIO3HaI
VX, eMy He 6bUTH M3BecTHBI MX pamminu. [Togo6Has ommoka
ObLTa BIIOJIHE €CTECTBEHHOW U HE MOIVIA TIOCTABUTH IO, CO-
MHeHUe QaKT OITO3HAHUA.

HapozHblil ¢y ocyamn 0OBUHAEMBIX Ha OCHOBE JIOCTa-
TOYHBIX YJIMK, a y alleJUIAIUOHHOI'O CyZia HE 6];]]10 TIpUYNH
OITPOTECTOBATH €70 TPUT0OBOP. [03TOMY ale/UIIIMOHHAS Ka-
Jio6a 6bUIa OTKJIOHEHA, a PUTOBOP OCcTaeTcs B cute. 1o dpop-
Me, CTWIIO U COAEPKaHHIO pelleHre aNe/UIAMOHHOTO CyAa
He OTINYaIOCh OT AHAJIOTUYHBIX PELIEHUH CyZ0B B CTPaHaX
3anazHoM EBpOITBL».



3a mpodeccHoHANIbHYI0O U TPYZAO-
ByIO JeaTelnbHOCTh HuHa MuxaiioBHa
JlazapeBa ObUla HarpakZeHa MHOTHMU
IIPAaBUTEJIBCTBEHHBIMHU W aABOKAaTCKHU-
MU Harpagamuv, B TOM 4YUCJI€ OPAEHOM
«3a BEPHOCTb aJBOKATCKOMY JOJTY».
Ykaszowm IIpesnauyma BepxoBHoro CoBe-
ta PCOCP ot 31 mrons 1984 r. et 6pu10
MIPUCBOEHO II0YETHOE 3BaHHUE «3aciy-
JKeHHBIN 1oprcT PCOCP».

Teopruit AnekceeBud BockpeceH-
CKUl mo3HaKoMmwiIcs ¢ HuHovt Muxaii-
JIOBHOW B gasekoMm 1963 rogy, Korza

A [lo4b H. NlazapeBown — apBokar Jl. JlazapeBa

CTaJI 3aBeJyIOIUM 7-1 IOPKOHCYJIBTALIUH, T7Zie OHa TIpopabo-
Tas1a BCIO »kKU3Hb. C TEIUIOM U YBOXEHHEM OH BCIIOMUHAET ee
BBICOYANIINI TPOGECCHOHATN3M U UCKIIOYUTEBHYO YesI0-
BeYecKylo NopsAfodHocTb. AZBokar H. JlazapeBa Besa Ipe-
HMMYIIECTBEHHO I'PAKJAHCKUE flefla, CPpe/iu ee oBepuTesIeit
OBUTM MHOTHE BUAHBIE JeATeNN HAyKU U KYJIBTYPhI, U3BECT-
HBbIE ITUCaTEeIN, II0O3THI, YICHBIE.

MHe mocyacmuBwIOCh paborats ¢ Hunoi Muxaiios-
HOMU, HauMHas ¢ cepeuHBI 80-X TOZIOB, — B Ty IOPY 5 BO3IJIAB-
JISUI FOPUINYECKYIO KOHCYybTaluio N27. A oHa GbUia B HEH
BeZIyIIMIM aIBOKaTOM, TECHO COTPYAHUYAJIA C TeJlelepeadeit
«YesioBek U 3aKoH». H. JlazapeBa mo-HacTosAlleMy yMesa Lie-
HUTBD CBOIO ITPOGECCHIO U XKU3HB, U YIIUIA U3 Hee C TOPZO T0A-
HATOU ToyI0BOH. Tereps ee Zeio MPOAOIKAET 109b — aZIBOKAT
MI'KA JIrogmwiia Jlazapesa.

— 41 BCIO ’KM3Hb BOCXHIIA/IACH CBOEH MaMOM, — TOBOPUT
Jlronvuia BUKTOpOBHA. — JIJist MeHs OHa 6GbLTa IIPUMEPOM He
TOJIBKO B IPOECCHH, HO U JIMYHOH KU3HU. JI0 MOCTeHUX

OAJIEKOE-BJTIN3KOE @

A H.Nazapesa c I. BockpeceHckm 1 ctaxkepom E. BepewiarvHon, 1985 r.

JIHell OHa KMBO MHTepecoBaJach MOMMU I'PaXKAAHCKUMU Jie-
JIaMH, BHUKaJIa B KOK0€ U3 HUX U [iaBajia UCKIIOYUTETbHO
BKHbIE COBETBHI.

Mosi Mama ObUTa YAWBUTEILHO KPACHUBOU YKEHIIUHOM,
II0/Tb30BaBIIENCA OTPOMHBIM YCIIEXOM Y OKPY»KaroIUX. Bermo-
MUHAIO BeceJsble 3aCTO/IbA B HAIlEM T'OCTENIPUUMHOM /IOMe,
IZle YacTo COOMpaIMCh MPECTABUTENN TBOPYECKHUX IIPO-
deccmit. MyKIMHBI TIOCBALIAIN €l cBou cTHxXH. Hampumep,
U3BECTHBI COBETCKUM IHCATENb, aBTOP CIIeHApHEB OJHOMN
13 CaMbIX NOIY/IAPHBIX B Te TOABI AETCKUX paguonepesad —
«Kiry6 3HaMEHUTBIX KAlTUTAHOB», BBIXOAWBLIEH B 3GUp /0
Havyana 1980-x rozos, Bragumup Kperic ofHaXZABI Ha A€Hb
POXKZEHUA MaMBbl IIOZAPIUI €1 TaKKe CTPOKHU:

But sammunu Hunouex u Hun
Bauweii HecpagHeHHOT Kpacomotl. ...
H xaxoti nocmeem 2pancoaHuH
CoMHeBamMbCsL 8 UCMUHe MAKoU?

Ho ce200H: 51 npusHamavcs pao,

Bcio om6pocus molcrell Kymepumy:
Ecnu 6ydem Hyxcen adgokam —
Tonwvko 8ac 51, Hunouka, 8o3vmy!

He o0un Bac socnegan noam,

Kax csoto danekyro meumy!

Bt cetiuac e pacugeme JiceHCKUX Jiem,
Xomb 0asHo 3y6 myOpocmu 80 pmiy...

MBI BOCXHIIAEMCS STUM, K COKATIEHUIO, YXOIAIIUM ITOKO-
JieHveM. JIFO/H, TIEPEKUBIIE BOWHY, PA3PyXY, TOJIO, CyMETH
COXPaHUTD B cebe IyBCTBO COOCTBEHHOT'O JOCTOMHCTBA U JI0JT-
ra, paAoCTb XXU3HH, FOMOD 1 BEPY B TaKKW€ BEYHbIE [IECHHOCTH,
Kak J06pOTa U CIIpaBeyIMBOCTh, CTOUKOCTh U YMEHHE JTFOOUTh.

Anaronuit ®OKOB,
JOKTOP IOPUANYECKUX HayK,

npodeccop MOCKOBCKOr0 roCyAapCTBEHHOIO YHUBEPCUTETA
MpaBoCyAVst
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MACTEP U3SILL{HON
GJIOBECHOCTH

21 aHBapsa 2016 roga Ha 64-M rofly XXM3HK Tparndeck norud Hall Kosera, NMOCTOSIHHbIN
aBTop «Poccumckoro agBokata» Jleonma FOpbeBmd HEJIATIOB. Bbixogel, 13 CTapoOMOCKOB-
CKOW UHTENNIUTEHTCKOW CeMbM, BbINMYCKHUK topuamyeckoro dakynsreta MIY um. M.B. Jlo-
MOHOCOBa 1 agbloHkTypbl BHUW MBL, CCCP J1. HYenanos nogrotoBu K 3aLLmre KaHAWOAT-
CKYyI0 ANCCEPTALLMIO MO KPUMUHANUCTVIKE. 3aBepPLUMB CTY>KOY B LOMKHOCTI 3aM. HaYaNbHMKa
CNeAcTBeHHOro otaena, JleoHma KOpbeBmy Gonee TpuaLaTH eT CBOEW XXM3HW NOCBATUN af-
BOKaType. Ero no npasy cHnTanyt OQHUM 13 NyHLLIUX POCCUNCKMX afBOKATOB, CreLmanism-
PYIOLLMXCA Ha BeeHWM e O JOPOXHO-TPAHCMOPTHBLIX MPOUCLLIECTBUSX.

Brectamas spyaunys, BBICOKAsA KyJAbTypa, Lesey-
CTPeMJIEHHOCTb, ITMPOKYEe O3HAHUA B CAMBIX PA3TUIHBIX
obnacTax no3Bossiiu Jleonuzny FOpbeBUYy YCIENIHO TIPO-
BOZIUTB CaMble CJIOXKHBIE, IIOPOY KaXKyIUecs COBEPUIEHHO
6e3HaZie)KHBIMH YTOJIOBHBIE Jena. Bojee gecaTu jeT OH
ObUI IIOCTOSHHBIM aBTOPOM M KOHCYJIBTAHTOM KypHasia
«3a pynemM», COBEAYIINM IIPAaBOBBIX IPOTrpaMM «ABTOpa-
[110». ABTOP IINPOKO U3BECTHOU U HEOZHOKPATHO ITepeus-
JaBaBllelicsa KHUTU «ECIM BHI ITOTIAIN B aBapuio», JIeOHUZ
FOppeBUY OBUT IOCTOSTHHBIM yYaCTHUKOM Iiepesad «Pasno
Poccum», «Masik-24». Ero mMarepuasbl 4acTo MyOIuKoBa-
JIUCh BO MHOT'MX nedyaTHbIx CMU, B TOM 4ucie B KypHaje
«Poccuiickui afBoKaT». V1 He crydaifHo.

Jleonuz HOpreBUY 06saian peAKUM B HALIM JHU IIy-
GJIMLMCTUYECKUM TaJaHTOM. MacTepcKu Biafies: CJIOBOM,
OH C IOBEJMPHON TOYHOCTBIO B CBOWMCTBEHHOM eMy u3-
AINJHOM MaHepe ONNCHIBAJ BCe TO, YTO YBHZeEN IVIa3aMu
doroxynoxHuka. Korza ynTaenib ero pacckasbl, KaKeT-
cs1, OyATO BIMTBHIBAJI OH BeChb OKPYXKaBIIHI ero Mup, Ta-
KOU GOJIBIION U Pa3HOMUKUIM, YTOOBI 3aTe€M, HEITPEMEHHO
TIPOITYCTUB Yepe3 CBOIO ALY, HEHABA3UNBO IIOZEUTHCA C
HaMU CBOMMH BIle4aTIeHUAMH. Tak ObLIO M Ha 3TOT pa3s —
He33JoNro o Tparudeckoil rubemu Jleonuz IOpbeBnd
TIpUCIIa B PeJAKIUIO CepPHUI0 CBOMX 3apUCOBOK. B mamATh
0 6e3BpeMeHHO yIIe/IIeM OT Hac KOJIere U IIPOCTO 3aMe-
YaTeJbHOM YeJIOBEKE OZIHY M3 HUX MBI ITyOJIMKYEM CEeTOJHA.

JNleoHnp Yensinos

JO0HA

3oHa. Ceifyac y)ke HUKTO TOJKOM He MOXKET CKa3aThb,
KOTZIa U TIPY KaKUX 00CTOATEIhCTBAX OHA BO3HUKIIA 3J€Ch,
Ha pacCTOAHHU YETBEPTHU Haca XOL[I)6I>I OT CTAapWHHOI'O I10-
cesika TyukoBo. [IpaBzaa, 0co60 GyiiHbIe TOOBBI HACTOUIH-
BO TBEPAAT O IIOPA3UTEJIBbHO APKOM CBE€YECHHU, OAHAXKADI
HOYbIO BHE3AITHO BCIBIXHYBUIEM B PaiioHe 3a0pOIIEHHBIX
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IeCYaHbIX Kapbe€poB, O AUKOBUHHBIX OrOHbKaX, 6eLHeHO
BpAIIaBIIMXCS B HOYHOM Hebe 3a HECKOJIbKO JHEH 10 ee
MTOSIBJIEHNUs, O TAMHCTBEHHOM GapabaHHOM TyJie U COIPO-
BOJK/IABIIIEM €r0 OAYPMAaHUBAIOIIEM, YAYIIUIMBOM 3ariaxe,
HaBHCIIEM Ha/| TOCETKOM HOYBIO... MHOTIO €llle 0 4YeM TI0-
BECTByeT HapoAHas MoIBa. Mexy TeM, abCOMIOTHO TOYHO
MOXHO I'OBOPHUTH JIMIIb O CAMOM HEOCIIOPUMOM U YAHUBU-
TeJbHOM (aKTe ee CyIeCTBOBAHUA.



CrpaHHasg MeTaUI4ecKas KOHCTPYKIHS, HAIlOMHHA0-
1masi oOIVIOZAHHBINA BpeMeHeM KOCTHUCTBI OCTOB OIPOMHOIO
KUBOTHOI'O, HaBCE€rja 3aCTBhIBIIEIO B HEJOYMEHUU OT TOrO,
KOIZIa ¥ 4eM OHO ITPOBHHMJIOCH IIepe/] BCEMOTYIIMM U Gecrio-
I1aZHbIM XPOHOCOM, OCTaBHUBIIIEM €r0O Ha BEKM BEYHBbIE [10-
JKUZIATHCS YET0-TO U3BECTHOTO TOJIBKO EMY OZHOMY. 37€Ch, CO
CTOPOHBI CTapBIX IPOPKABEBIINX PEIbCOB BeAyllell B HUKyZAA
KOJIEW ellle paclioiaraeTcs dejoBedyeckas Teppuropusa. Ho
TaM, B yTpoOe MeTaUTYeCKOH KOHCTPYKLINM, HAUMHAETCS YIKe
COBeplIIIeHHO MHOW MUp, MHasA pealbHOCTb. 11 ogHOMY Bory us-
BECTHO, YTO O3HAYAET OHA JIJI 3€MHOTO JKUTEJIA.

3ona. OrpoMHas yepHast IPOIUIEIINHA AbIMALIeHcs 3a6po-
IIIEHHOW CBAJIKU C 3UAIOIIMM IIyCTOTON GETOHHBIM GyHKEpOM
y KOIZIa-TO CIOMaBIIIero cebe IIero AepeBsIHHOro Iuiarbayma,
HaCTOPOXKEHHO-KUBOIKCHbIE BOPOHKU IIYOOKHX KapbepPOB C
MOPOCIIMMH HU3KUM KyCTapPHUKOM GOPO34aThIMK CKJIOHA-
MH, YacTb CH30TO JIeca, IyTarolie HelpeCKa3yeMOCThIO Me-
Ta/UTHYECKHe d)paFMeHTbI KaKMX-TO MEXaHU3MOB, CKeJIEThI He-
CKOJIbKMX aBTOMAIIIWH, a TAKXKE TParn4e€CKrUe OCTaHKU ITaBLINX
BEKOBBIX ZIEPEBbEB I10 IIEPUMETPY OJIIIKAMIIIETr0 Kapbepa — 3TO,
nomaﬂyﬁ, U €CTh TOYHOE OIIMCaHHe ee 31)I6KI/IX TpaHUll.

3oHa. OHa COBCEM psiZIOM, U OT 3TOM OOBIZIEHHOCTH Up-
peasbHOCTh CTAHOBUTCA ellle (ojiee 3aBOpaKUBAMOIEN U
JKyTKOH. Ee ejle oLTyTHMOe AbIXaHHe, TOYTH He3aMeTHoe He-
TIOCBAIIEHHOMY B BEJIHKYIO TaliHy ee TIPUCYTCTBUsA, BpeMA OT
BPEMEHHU OT3BIBAETCA LML MyCTOTON. BOT Ipy abCoOT-
HOM 6e3BeTpuHr Ha 0604KHEe 1iep6aToit achaabToBOH Joporu
KaK-TO CTPaHHO B3JPOTHy/Ia U 3aKosiebanach Ieras Tpapa.
bBecripyurHHO-HEPBHO BCXJIMIIHYJIA WCKOPEXEHHAas /JBEpb
CKPIOYEHHOI'O HUYEHHOro «KUTYJICHKa», MOABUBIIETOCA HE-
JIABHO Y CaMOro Kpasl IecyaHoro o6pbiBa. UTo-To mpotiese-
CTeJI0 HaJ caMOM TOJIOBOM, OCTABUB OIlyllieHre GOoJIe3HEH-
HOU [TPOH3UTEIBHOCTH 060CTPUBIIEr0OCs CO3HAHUA. 11 BHOBb
THETYIIAs TUIIMHA, BBIIOPXHYBIIAsA U3 Ty OMHBI 3MeAIIErocs
6ouara, pacTeKaeTcs Ha JIHe YEPHEIOIEro ONajeHHO! Tpa-
BOW 3eMJITHOT'O pas3jioMa, IPUIIYIIAs FoJIoca MTULT U IOPOXK-
Jiast ’KeJIaHWe TOBOPUTD IIENOTOM. JIMKOBUHHBIHN JaHAmadr,
CO37IaHHBIN HeoOy3zaHHON (daHTasuell He3eMHOro pasyMa.
3neck AHzpet TApKOBCKUI CHUMAJ CBOEro «CTalKepas.

3oHa. OHa BKpaguMBO JBIKETCS, pacIiUpsa CBOU rpa-
HULbL Krpas, KpUBO Y/IbIOAsAch, Mopakas BOOOpaykeHUe,
oIrycTolIIas, 0Téupasi Wwiv, HaoGoPoT, Aapys mocieatee. OHa
JKUBET CBOell (peHOMeHAJIbHOU JKU3HbIO, HaXOAsAMIencs za-
JIeKo 3a Tneprdepueli 4eI0BEUYECKOTO CO3HAHUSA, U OT 3TOTO
CTaHOBHUTCA elnle Gosiee 3araZioyHoi. CTOUT IIPU3HATHCS, YTO
3Ta BechbMa CTPaHHas KU3Hb HAYMCTO CTUPAET 3bI0KYIO IPaHb
MEX/y PEAIbHOCTBIO U BBIMBICJIOM.

OracHOe COCEZCTBO C Hell TIpeAnosaraeT ocobyr ocTo-
POXXHOCTb. YOUICTBEHHA 3Ta GIM30CTh I 3a0bIBILETO O ee
HE3E€MHOM ITPONCXOXKACHUU. OTBpaTI/ITe.}ILHO PBIKAOIINE 1
HaXaJIbHO COIALIVE METAUINYECKUe CYIECTBA, CJIOBHO BbI-
JIe3lIre u3 I‘J'[y6I/IHbI BEKOB TYIIOT'OJIOBBIE MOHCTPEI, BAJIO, HO
HEOTBPaTHMO HaBaJMBAIOTCA TOIZA Ha HECYACTHOTO BCEM
CBOMM AypHO MaxXHYyIIUM PXXKaBbIM TE€JIOM, II€peMasbiBad U
HOJKUpas ero cyab0Oy. Tak MpsAMO Ha IIa3ax PYXHYJIH KyJa-To
BHMU3, IOJDKHO OBITh, B CAMY [IPEHCIIOAHIO0, KDOXOTHBIE Ca/10-

NAMATb O KOJIJIETE @

BbI€ IOMHUKH, CKOPee TIOXOXKHe Ha cO6avYby KOHYPKH, YeM Ha
YeIOBEYECKOE JKIIbe. BMecTe ¢ HUMM, KaK CMMBOJIMYECKHI
MHUpPaK, HaBCErla MCYE3NM U TECHO OKPYKABIIME KJIOUKU

3eMJIH C He3aTeIMBBIMU ITOCaJKaAMH.

Henb3sa 61)1]'[0 HE BOCXHMIIATHBCA 3THMMM HAWBHBIMH OT-
MEeTHMHAMU YeJIOBEYECKOro TPyAoto6us. OcobeHHO Tpora-
TEJIBHO CMOTpeJIach CTOSBIIASA OIMKe BCEr0 K MOHOTOHHO-
07IHOOGPA3HOMY JIECY, OTUETO-TO KQ)XKYIEMYCS BEIPE3aHHBIM
M3 pacKpalleHHOro KapTOHA, CUMIIaTHYHAs IIPU3eMHUCTAas
Oyzi0uKa. SIBHO cOHMTas KOrZa-To U3 OOJIOMKOB CTaphIX CHa-
PSZIHBIX AMIMKOB B JIAZHO OCAKEHHOH IMJIOTKE CJIeTKa IPo-
P’KaBeBIIel KPBILIY, OHA TaK U U3JTydasa MIJIOe CepALLY Tell-
J10. OrpOMHBIH KyCT MaxpoBO# CHpeHH, 61aroyxaronyii mo
BeCHe Ha BCIO OKPYTY, /ja MUHHATIOPHA, C IFOOOBBIO BBICTPY-
TaHHadA JIaBYOHKa I104 HUM — BOT U BCE€ IIPUMETHI IIPOCTOr'0
YeJI0BEYECKOT'O CYaCTh.

[Moxxamyii, UMEHHO O TaKUX MecTedyKax ¢ 0coboil 3azy-
IIIEBHOCTBIO, @ HEPEJIKO U KOMOM B IIEPECOXIIEM TOpJie TO-
BOPAT JIFOZM, BCIIOMUHAs CBOKO «Maslyto» pozuHy. CoBceM
KPOXOTHbIE U HEIIPUMETHBIE, Ja’ke He CMEIOIIHe TIPETeH/IO-
BaTb Ha HEKYIO 3HAUYNUTE/IbHOCTD, OJHAXK/AbI OHU HEOXKUIAHHO
IPUOGPETAIOT IS KOTO-TO 0COOYIO0 3HAYMMOCTb, CTAHOBSCH
CaMbIM JOPOT'YIM 1 JI}O6I/IMI)IM. Takumu AOPOTYMU U TAKUMU
JIFOOUMBIMH, YTO, KQYKETCs, HET HUYEro JOPOXKe U JIIobuMee
VX Ha LIeJIOM CBETE. ..

3ona. C OpasUTeIbHBIM PaBHOAYIINEM, HEOPEKHO-JIer-
KO CTepJia OHa CO CTPAHMI] KU3HU Jia)Ke YIIOMUHAHKE 06 3TOM
XpynkoM Mupke. [IpaBza, focTaBiwla XMMUYECKYIO PaJlOCTh
MECTHBIM CTaJIKepaM — CyMpPauyHBIM, [0 HEIIPWINYUA OAU-
HaAKOBBIM JIFOAAM C MOHI'OJIONJHBIMU Y€pTaMU OAYT/IOBATBIX
JIML, U TOKPBITBIMWU OTBPAaTUTE/IbHBIMU A3BaMU Yy3JI0OBAThI-
MU TTaJibliaMH, 4YTO ACJIOBUTO CHYIOT B€UY€paMU C I'PA3SHBIMU
CBEpTKaMM MEX/y TPaHUIIell 30HbI ¥ OIMDKANIIMM MTATeH-
HBIM 3aB€J€HHUEM. CaslbHO 6JIeCTHH.[aH IHalUTBIYHBIM COYCOM
CKOMKaHHast GymakHas candeTka, HeOpexKHO OpolieHHas Ha
060UMHE BCEIEHCKOU ZIOPOTH CTy4aiiHbIM IMyTHUKOM, — OHA
BIIOJIHE OCS32€MO MapaeT U 3eMJII0, Ha KOTODYIO yIaja, U
JIyLIN JIFOZIeH, OKa3aBLIMXCS B IpeAesiax ee JOCATaeMOCTH.
A CKOJIBKO ellle TTol00HbBIX TAMHCTBEHHBIX MECT PacIIaCTaHO
HBIHYE I10 ITOBEPXHOCTHU IUVIAHETHI, a TEIIEePh eIlle — U B AyIlIax
JIFO[ICKUX. ..

Jleonug YEJIATIOB

®oto Buranusa AJITABAEBA
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HE bbITb PABHO[]YLUHbIVIU!

[NovyeTHoMy apBokaty Poccunm mn3 Yysawwumm Bnagmmupy YcaHoOBY He pa3 yaaBanochb
ofep>kaTb Nobeny B caMblx, Ka3anocb Obl, besHafexHbIX Aefax, CBA3aHHbIX C JOPOXHO-
TPaHCMOPTHbLIMYM MPOUCLLECTBUAMK, 0DEPHYBLUNMUCS TAXKKMMK NOCNeACTBMAMK. B cBoe
BpeMmsi, paboTas B CeCTBEHHOM OTAesNe Pecnybnmnkm, oH paccnefoBan nx. A nocse Toro
KaK noYtv ABaALaTh NIeT Ha3an npuLlen B afBoKaTypy, MOMOraet BOCCTaHaBIMBATL Crpa-
BeJIMBOCTb MOTEPMEBLLMM U OONBATLCS HEOTBPATUMOCTM HakKa3aHMs BUHOBHbIX. [Tpn
3TOM a4BOKaT B. YCaHOB He ycTaeT Npu3biBaTh MPaXaaH, CTaBLUMX ClTyYalHbIMY CBUAE-
Tenamu ATI1, He octaBaTbCs PaBHOLYLLHbIMW, MOCKOJIbKY HEPeLKO OT MX NoKa3aHu BO

MHOIOM 3aBNCUT cynb6a YHaCTHMKOB MPoncLUIeCTBUA.

OpHakbl HAa OXKUBJIEHHOU Tpacce B KaHamickom patio-
He J106 B J106 cTosmkHymuch KaMA3 ¢ rpy3om u KpA3. O6e
MalllMHbI OKa3aJIUCh B KIOBETE, BOAUTEJIUN ITOJYYWUIN MHO-
JKE€CTBEHHBIE TPABMBbI — UX JOCTaBWIN B 60]II)HI/ILIy. A mac-
caxupka KamMA3a — conpoBoxzaBlias Ipy3 MOJIOAAA XKeH-
IIMHA CKOHYaJach Ha MecTe. B Xoze fompoca KaXXZAbIM U3
BOJUTEJIEN OIpaBAbIBas cebs. B aTOi cUTyauuy Z0oKas3aTb,
KTO M3 HUX BHHOBEH, a KTO TOBOPHUT IIpaBAy, ObUIO IPaK-
TUYeCKU HeBO3MOXXHO. CIycTs jBa ToZia 3TO JeJIo MOoIalo
KO MHe. V3y4uB MaTepHasbl, B XO/e [IPOBEIEHHOIO aJBO-
KaTCKOI'O pacciaeZloBaHUA yAaJIOCh BBIACHUTH, YTO Y 3TOr'O
JOPOYKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS ObLTM OYEBUALBI
U3 YabsAHOBcKa. Korza yzanoch pasbIiCKaTh M OIPOCUTH UX,
BCE€ YETBEPO YKa3aiv, YTO BUHOBHUKOM ITIPONCIIECTBUA 6I)IJI
Bozutenb KaMA3a — oHM exayiy Ha CBOEl MallliHe BIIEpeH
HEro ¥ XOPOIIIO BUZEJIH, YTO IIPOU30ILT0 Ha caMoM gene. OH
060orHaJI MX U Ha BCTPEYHOM Tostoce Bpedasics B KpA3. Uto-
OBl YCTAaHOBUTh OOCTOATENHCTBA MPOUCIIECTBHS, MTOTPEBO-
BaJIOCh YeThIpe rofia. OHAKO UCX0Z OKa3asIcs MevyaTbHbIM —
BUHOBHBIN BOAUTEb, OCO3HABIINH, YTO OT HaKa3aHUS eMY
He YHTH, TOKOHYIJI YKU3Hb CAMOYOUICTBOM.

Jlpyroi ciydaii Ipousolles Ha OXXHUBJIEHHOM Tpacce B
[[IymeparHCKOM paiioHe. Tpu ZEBYLIKHU LUK II0 0O60YMHE
JIEBOM TOJIOCHI OPOTH. VX COMI aBTOMOOWIb — JBOUX Ha-
CMEPTDb, a BOJUTEIb ITIOKUHYJI MECTO ITPOUCILIECTBUA. Kak u
B IIpeAblAyLel cuTyanyuy, HUKTO HU4ero He Bugen. U cHo-
Ba, He [TIOBEPUB B 3TO, f MPUCTYIIII K TOUCKY CBUZETETeH.
B pesynbTaTte — Bee e yAanoch HalTH JKeHIMHY, Ha IIa3ax
KOTOPOI Ipousonuio 3To crpamHoe JTII. OHa pacckasana
MHe, KaK 5TO CJIyYWIOCh, HO HUCITyrajach U HA0Tpe3 OTKa3a-
Jlach TIOATBEPAUTH CBOU CJIOBAa B MHUChbMeHHO#N ¢dopme. Ha
5TOT pa3 BUHOBHUKOM OKasajics coTpysHuk 'MIB/I/I, koTo-
POro BIIOC/IECTBUY BCe XKe OCYZAWIN Ha JIEBATh C II0JIOBUHOM
JIET JIMLIEHUSA CBOOOZBI.

He mory 3a6bITh CiIy4aii, KOrza Ipy30BHK Ha MENIeX0Z-
HOM IIepexozie COWI HacMepThb JBYX Z€BYIIEK, a BOAUTEND,
KaK 3TO HEPEeJKO ObIBAET, CKPHUICA C MECTA TPOUCIIECTBUA.
Yepes Tpoe CyTOK €ro HalUIM, OH He OTPHLAJ, YTO OGbUI 3a
Py/IeM, HO BUHY CBOIO He ITpr3Hail. Kak BBl IOHUMaeTe, Ipu-
HATH Ha BEPY WIN ONIPOBEPTHYTH €r0 IMOKa3aHUsA 6e3 CBUzie-

ApBokar :
Bnapumup YcaHoB

TeJiel GbUTO HEBO3MOXKHO. TOYHO He IIOMHIO, CKOJIBKO pa3
4yepe3 MecTHble CMI MHe IIPUILIOCH 0O6pAIaThCs K TPaXK-
AaHaM, HO JIFOAU, IIO-BUAUMOMY, CUUTAJIH, YTO 3TO HE UX
Zeito. V1 BOT, HaKOHell, Yepes3 II0JIroja Bee XKe Hallescs o4e-
BUZIEL] TIPOMCIIECTBHS, ¥ BUHA BOAUTEIISI ObUIA JIOKA3aHa.

Emte nprimep. OAHAK/BI Ha XOPOIIO OCBEILIEHHOM IIelle-
xozHOM Tiepexoze B HoBoueGoKcapeKe BOAUTEN JIETKOBYILI-
KU HaCMepThb COWI MY>XYMHY. B BO36Y)KA€HUN YTOTOBHOTO
ZieJla OTKa3ajy BCe IO TOM JKe MPUYKHE — He 0Ka3aIoCh HU
OZIHOTO OYEBH/LA IPOUCIIeCTBHUA. CITyCTs HECKOIBKO MeCs-
1[eB, KOIZIa KO MHE 33 IOPHANIECKON MOMOIIBI0 00paTIiach
Cympyra HOTHOIIEro, AeM0 BCe-TaKu BO3OYAWIM, HO pac-
CJIefl0BaHKe IIUI0 HEPOBHO — TO MIPHUOCTAHABIHBAJIOCH, TO
BO300HOBIIIIOCH. Y TOJIBKO Yepe3 TPY roZia BAHOBHOT'O BO-
[ITEJIS BCE Ke OCYAWUIH, TIPaBAa, YIOBHO. OZHAKO B Tpa-
ZIAHCKOM CyZOTIPOU3BOACTBE YAAIOCh B3bICKATH C HETO KOM-
MIEHCANMIO B CyMMe 1,5 MJIH py0. B OJIb3y CYIIPYTH, ChIHA U
JI0Y€epH TIOTUOIIEro.

Bnagumup YCAHOB,
wieH AIl YyBanickoii PecyOiuku
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bOJIbLINE I'OHKK

B MUHyBLUEM MapTe MHe yaanocb OCyLEeCTBUTb AABHIO MEYTY M NOCETUTb AaNeKUn OT
HaC KOHTUHEHT — ABCTpanuio. epBbiM MyHKTOM nyTelwecTBua ctan CrUAHeN, KOTOPbIN
OblN OCHOBAH NepBbIMK EBPOMNENCKMMM KONOHUCTaMu B 1788 rofy. B HbiHeLLHee Bpems
NPUATHBIN U 0OCTaTOYHO 3eneHbln CuaHen ctan 6onbLUMIM MEranoniMcoM, He CUbHO OT-
NNYaOLWMMCS OT APYrUX KPYMHbIX eBPONENCKMX FOPOAOB.

CreziyloIuM MyHKTOM OCTaHOBKH cTal MesbOypH, Ha-
XOAAIIMHACI Ha IOXKHOM TOYKE KOHTHHEHTa. JIBa caMbIX
KPYIIHBIX Topoa ABcTpanuu — MenbOypH U CuziHel — 4acTo
COTIEPHUYAIOT MEKAY coboit. U1 ecnu CuaHel cuutaeTcs Je-
JIOBO¥ cTosHLiei, To MeTbOYpH — CIIOPTUBHOM U KYJIBTYPHOU.
DTO YyBCTBYETCA CPasy, KaK TOIbKO HAIIPABIAENIbCA U3 a3POo-
TopTa B FOPOZ;: TI0 ZIopore BCTpeyaeTcs: GObIIOe KOIMYECTBO
CIIOPTUBHBIX COOPY)XEHUH, NIPU 3TOM COBPEMEHHAas apXu-
TEKTypa rapMOHWYHO BIIMCBIBACTCA B 3JaHWUA BUKTOPHAH-
CcKoii anioxu. Cpesiyt TaKUX IIPUMEPOB MOYKHO Ha3BaTh BOK3aJl
drmuHAepC-CTPUT.

[J1aBHOM LIeJIbI0 MOEero BusuTa B MelbOypH OBbLIO ITO-
cellleHHe TIepBOro 3Tamna aBToroHok ®opmysel-1 2016 roza.
Bot y:xe 6osiee ZBaZIaTH JIET OYEPEJHON CE30H aBTOTOHOK
OTKPBIBA€TCA €XErogHbIM MAapTOBCKMM 3TalloOM B MeJib-
6ypHe — /711 GOJEBIINKOB CO BCETO MUPA I'OPOJ, Ha YeThIpe
[Hs TIpeBpalaeTcs B GOJbloN mpasaHuk. Ero armocdepa

A NyHKT octaHOBKM - MenboypH

Ha Tpacce B-AnbbepT-napke




BIIeYAT/IAET: Tpacca Jjii COPEBHOBAHUH IMPOJIOKEHA BOKPYT
WICKYCCTBEHHOT'O 03€pa B LIeHTPaJbHOM rOPOZICKOM AJTbOepT-
napke. YKuTem ropoga, Kak U Bce aBCTPATUHIIBI, PAYIIHO
BCTPEYAIOT T'OCTel, BCergia TOTOBI TOMOYb, ITOZICKA3aTh, KaK
PaspelnTh Te WIN UHbIE BO3MOXKHBIE IPOGIEMBI. DTl aBTO-
TOHOK B MesTbOypHE JeHCTBUTENHHO 3apsyKaeT MPEKPACHBIM
HaCTPOEHWEM W BEJIUKOJIENTHOM, B YEM-TO JaKe JOMalllHEeN
armocdepoii, Py 3TOM «IlepeBaprBas B 00IIeM KOTIe» 60-
JIENIBIIIUKOB Pa3HbIX CTPAH U HAIMOHAJBHOCTEHR. B oTmmune
OT HEKOTOPBIX APYTHX BUIOB CIIOPTA, 3/1eCh He GBIBAET CTOJ-
KHOBEHUM, XYJIUTaHCKUX BBIXOZOK M TIPOYUX «HECIIOPTHB-
HBIX» BCTPeY OOJIENbIUKOB, HA060POT, BCe YETBIPE AHSI OHU
JKUBYT OJHOU JPYKHOU ceMbel. Biarogapsi BBICTYIUIEHUAM
HAIIIEro cooTevecTBeHHUKA JlaHumia KBsiTa IPUsATHO OBLIO
BU/IETh Ha Tpacce poccuiickuii ¢iar. K coxxaeHuo, 1o Tex-
HUYECKUM MPUYMHAM TOHKA [T HEro 3aKOHYWIACh eBa
HAYaBILIKCh, HO 3TO TOJBKO IEPBBIN dTal. U B JasbHEHIIEM
OyzieM HaZIEATHCS Ha €T0 YCIIEIIHOE BEICTYIUIEHNE.

3 MenbbypHa Ha apeHZIOBAaHHOM aBTOMOOWJIE s OTIIpa-
BWJICA B AZieiavly, ellle OAWH KPYIHBIN ropoz B ABCTPaIMU.

DTOT y4acTOK MapllpyTa 3HAMEHUT BeInKol oKeaHCKOH Z0-
POroii, KoTopas IPOXOAUT BAOIb U3YMHUTEIBHOT'O IIO0 CBOEH
KpacoTe 1obepexxbs KOKHOTO okeaHa. M3HaYalIbHO Zopora
3aJyMbIBasIach KaK BOMHCKHM MeMopuas skepTBaM [lepBoit
MHUPOBOY BOMHBI, OZIHOBPEMEHHO OHA ZI0JDKHA ObUIA CBSA3aTh
OT/[a/IeHHbIe HAcCeIeHHbIE IyHKTBI MOOEPEXXbsi, OBIETIUTh
TPaHCIOPTUPOBKY ITIOMATEPHAIOB 1 IIPUBJIEYDL TYPHCTOB.
C TOYKY 3peHUs NIPUBJIEYEHUs TYPUCTOB, 3a[yMKa yaaach.
HeBeposATHOW KpacoThl IOGEpeKbe, CO3AaHHbINA MPUPOAOH
MAMATHUK «/[BEHAZIATh allOCTOIOB», KOTOPBIM COCTOUT U3
BBICOKVX, CTOAIIMX B OKeaHe CKaJ, He MOTYT He 3aBOPaKU-
BaTh. C1Jla ¥ MOIIb OKeaHa 3apsKaloT HE3PUMOU CHJION JIFO-
60ro0, KTO CTOUT Ha 3TUX Oeperax.

V1 KOHEYHO e, HEBO3MO)KHO OCTaThCs PABHOZAYIIHBIM OT
001IIeHNA C IPeJCTABUTENAMU YHUKAIBHON (ayHBI 1aIeKOT0O
KOHTHUHEHTA, KOTOPBIX MOXXHO BCTPETHUTH TOJIBKO B TEX MeE-
crax. MHe MocYacIMBIIOCh HAOTIOAATD YIUBUTETbHBIX KOA
Y KEHT'YpPy He TOJIBKO B IIPUPOZAHBIX ITApKaX U eCTeCTBEHHOU
cpezie obuTanus. Koana — 3Bepek HeKpymnHbIi. CIUT cymya-
TOE TOJIbKO Ha 3BKAJIUIITE, KPEIIKO 0OXBATUB ZIEPEBO JIallaMH,




MPUOIMBUTENBHO ABAZATh YaCOB B CYyTKU. AKTHUBHYIO
JIEATENIHOCTD BEJIET B HOYHYO TIOPY, JIa3ast 10 BEPXYIIKAM B
MOMCKaX JINCTheB. Koasl CYUTArOT YyTh I HE CAMUMMU Oe33a-
IIUTHBIMU U 6€300MHBIMU JKUBOTHBIMH B Mupe. OHU HU Ha
KOTO He HaraZlaloT 1 abCOMOTHO He 3HAIOT, KaK cebs 3aliu-
TUTD. Hozucynae'r BHEIITHOCTb 3TUX MWJIBIX ITyIIHCTBIX CO3Ja-
HUH, TTOXOXKUX Ha IUIIOIIEBRIX MeZBeKaT. Koasbl, XOTA U JIfo-
6SIT OZIMHOYECTBO, YPE3BBIYANHO ZPYKeM0OHBI. OHM OYEHb
GBICTPO TIPUBABIBAIOTCSA, U €CIH YETOBEK, K KOTOPOMY OHU
MIPUBBIKIIH, KY/IA-TO YXO/IUT, >KUBOTHOE IUIAYET, KaK PEOEHOK.

ABCTpaTUiIIeB OTIMYAET HEBEPOSTHO TPENETHOE OT-
HOIIIEHNE K CBOEH BOCXUTUTEIHHOM MPUPOJE U ee ObUTaTe-
JIAM — BOT Y€MY CTOUT IIOYyYUTHCA U HAM, B POCCI/II/I, U OCTaJIb-
HOMy Mupy!

Jenuic IPATYHOB,

yieH AIT MockBBbI
®oTO U3 apxuBa aBTOpa

YBJTEHEHA HALLINX KOJIJIET @

A >KenesHoAoOpPOXHbIV Bok3an B MenboypHe
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