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OTKpBUT KOHGEPEHIIUIO TPE3U/EHT
I'PA, pextop PAAH I'.B. Mupsoes. OH

A ApBokaty . AmxeeBy Bpyuunu MONMPUBETCTBOBAJ  YYaCTHUKOB, IIO-
noyertHyio rpamoty ®MNA PO 3/[paBUWI UX C 25-TeTHeM KOJUIETHH af-
BOKAaTOB «MOCKOBCKUI IOPUANYECKUN

LIeHTp», 20-1eTeM I'MIbAUY POCCHUICKUX aZIBOKATOB U 150-TeTreM poccuiicKoit
aZIBOKATYPbI ¥ IPE/JIO}KUII HaYaTh MEPOIIPUATHE C IPUATHON IIPOLeyPhl Harpax-
JeHUs KOJUIET, Z06POCOBECTHO UCIIOMHSIONMINX IIPOGECCHOHANTbHBIHN ZOIT.

Brictynas c goknazom, [.B. Mup3oeB 06paTu BHUMaHKE Ha TaKOH Ba)XKHBII
3JIEMEHT IIPOCBETUTENbCKOM pabOTHI, KaK IIPUEM aZBOKaTaMH HaceJIeHHs 10 IIpa-
BOBBIM BompocaM. Kak cripaBeZJIMBO 3aMETHJI BEICTYIHMBIINI 3aTeM BHUIle-TIpe-
suzieHT I'PA C.C. IOpbeB, yepe3 IpU3My IIPOCBeleHNA MOKHO BBINTH Ha MHOTHE
IIpaBOBbIE IIPOBIEMBI, CYIIECTBYIOLIKE B TOM YHCJIE B TOCYAaPCTBEHHBIX OPraHaX.
KoMmnakTHble IO pOpPME U EMKHE IO COAEP}KAHUIO BBICTYIUIEHUS YIAaCTHUKOB —
npesuzeHTa PegepanpHoro corwosa aaBokaTos Poccun A.II. T'anoraHoBa, IpopeK-
Topa PAAH A.A. BiacoBa, Bulle-nipeauzieHTa ®CAP B.I'. TapaceHKo, 3aMeCTUTeNA
npe3ugenTa ['PA B.A. CamapuHa CBUZAETEIbCTBOBAIN O IIyOOKOM MOHUMAaHUHU
KOJUIETAaMU TOU MTOYETHON MUCCHH, KOTOPYIO BHITIOJHAET aZABOKATYpa B ZieJie Ipa-
BOBOT'0 IIPOCBeEIeHNs HaceleHu .

B KoHbepeHIINY TaKKe YIaCTBOBAJIH IIPECTABUTENHN aZIBOKATCKIX COOOIIECTB
u3 A6xasuu, ABctpuu, Aepbaiigkana, I'perun, TypIiuu U IpeCTaBUTENH 0PUAY-
YECKOM O6IECTBEHHOCTH 13 GOJBIIMHCTBA POCCUHUCKUX PETHOHOB.

Hamr xopp.
®orto Buranus AJITABAEBA
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6GnarogapHoCTb

3. baTpakosom )
NPUCBOEHO 3BaHue
«lMoyYeTHbIN apBOKaT

B Mockse B KonoHHOM 3ane [loma COK30B COCTOSNach
MeXAyHapoaHasa KoHMepeHLMs, opraH13oBaHHasa neam-
e POCCUUCKMX aBOKATOB M POCCMMCKOM akageMmnen af-
BOKATypbl 1 HOTapMaTa B paMKax peanunsaumy CoumanbHO
3Ha4YIMOrO NPoeKTa Ha TeMy: «Porb ajBOKaTypbl B OCYLLECT-
BJIEHWI MPABOBOrO MPOCBELLEHNS HAaCENeHNs».

Typunm U. UcmannoBy Bpy4nnmn




POCCUWCKII ALIBOKAT ® OPFAH OEAEPASTbHOW MANTATHI ALIBOKATOB PO,
MNbONN POCCUNCKMX ALBOKATOB, ®EAEPAJIBHOIO COKO3A AIBOKATOB POCCKM

PEJAKLIMOHHbIN COBET:

E.B. CEMEHSIKO, npeficenatens, npesvaeHt MefepanbHon nanatbl
apBokaTos PO

I.6. MUP3O0EB, conpepncenatens, Npe3naeHT Mnbammu
POCCUINCKINX afBOKaTOB

A.M.TAJIOTAHOB, conpencepartens, npesuaeHT OefnepanbHOro colosa
afBokaTos Poccum

B.®. AHUCUMOB, npepcrasutens CoBeTa — BuLe-npesngeHT OMA
B YpanbckoMm defepanbHoM okpyre

B.B. BJIAXKEEB, pektop MOCKOBCKOrO rocyapCTBEHHOMO I0PUANHECKOro
yHMBepcuTeTa

T.[. BYTOBYEHKO, npe3unpeHT AfBOKaTCKOV Nanatbl
Camapckon obnactu

A.K. TOJIMYEHKOB, fekaH opuanyeckoro akynsrera
MOCKOBCKOrO rocyfapcTBEHHOMO YHUBEPCUTETA

B.B. FPUB, uneH ObuiecTBeHHOM nanatbl PO, BULEe-Npe3uaeHT Py6eH Mapapbsii:

CDeuepaanon nanartbl aiBokatoB PO «Gpenatb BCeX lopucTamn
Henb3fl. Ho MOXKHO BOEnMIaTh

A.B. IBOPKOBWY, 3amecTtutens npenceaarens MNpasutenscrsa PO

A.H. AEHNCOBA, npe3unaeHT ALBOKaTCKOW nanatbl
JNeHnHrpagackon obnactm

.M. AMUTPUEBCKAS, npe3naeHT ALBOKaTCKOM Nanatbl
Pecnybnukw TaTapcraH

B.C. UITOHWH, nepBbi BULe-Npe3vaeHT MNbAMn pOCCUMCKIX
afBokaToB

A.K. UCAEB, npepacepatens Komuteta focyaapcrBeHHon dymbl PO
o TpyAy, COLManbHOM NONNTUKE 1 AeNlaM BETEPaHOB

B.B. KAJINTBUH, BuLe-npe3naeHT OenepanbHOM nanatsl
afBokaToB PO

H.H. KNEH, nepBbIN BULe-Npe3naeHT Mbann POCCUNCKMX aABOKaTOB

10.A. KOCTAHOB, nepBbit BULie-Npe3naeHT Mnbanm
POCCUINCKIMX a[iBOKATOB

MN.B. KPALLUEHUHHWKOB, npencepatens Komuteta
TocynapcrBeHHom ymbl PO no 3akoHoaaTenbcray

M.B. KPOTOB, nonHOoMOYHbIN NpefcTaBuTens MpesnaeHTa Poccum
B KoHctutyumorHom Cyne PO

M.C. KPYTEP, npodeccop, AOKTOP lopuanHeckmnx Hayk, nucartens

A.T. KYHEPEHA, uner O6LiectBeHHoR nanatel PO, 3aBedytowwmin
Kadepo ansokaTypbl MOCKOBCKOTO rocyAapcTBEHHOO I0PUANYECKOrO
yHVBEpCHTETa

B.I. KYLLUHAPEB, npe3unaeHT AfBOKaTCKOM Nanatbl XabapoBckoro kpast

10.C.NMNJTNMEHKO, nepsbivt BULe-npe3naeHT GefepansHon
nanatbl afsokatos PO

B.H. MNWUIUH, npepcepatens Komuteta focyaapcrBeHHon dymbl PO
N0 KOHCTUTYLMOHHOMY 3aKOHOLATENBCTBY M FOCCTPOUTENBCTBY

.M. PE3HUK, npe3naeHT AfBokaTckoi nanatbl . Mocksbl

H.[. POTAYEB, npe3uaeHT AfBOKATCKOM Nanatbl Huxeropoackon
obnactn

B.M. YEXOB, npe3unaeHT ALBOKaTCKoM nanatbl KpacHoaapckoro kpas

A.T. TOPLUWH, nepsbIvi 3amecTnTtens Mpefcepatens
Coseta ®epepaumm PO

K. LLUAPOB, Buue-npe3unaeHT OefepanbHon nanatbl afsokatos PO
¥k %
PykoBoauTenb o6beanHeHHom pepakuum: 6. MUP30OEB
3amectutenun: M.A. KASULKASA, M.b. PYCAKOBA, E.A. LLYKOB
MaeHbIN pegakTop: E.J. BACKAKOBA
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POCCUINCKI ALBOKAT « 3'2014

© B MIOCKBE BPY4YWJIN « DEMUNAY»

Ha cueHe mockoBckoro tearpa «HoBasa omepa» UM.
E.B. KosoGoBa cocrosuiack BOCEMHaALATask LePEMOHHUS
Bpy4YeHUs BbICIIeH lopuamdeckoi mnpemuu «Pemuzgar.
IIpeacTaBUTENN KIIOYEBBIX O0JIaCTell MpaBa cOOPaIUCH,
4T06BI YECTBOBATH JIy4IIUX B mpodeccuu B 2013 rozy.

Harpaza, ydupexxgeHHasg B 1996 rogy, mpucyxzaaeTcs
POCCHICKUM U 3apy6eXHbIM IOPUCTaM, rOCyapCTBEHHBIM
CIyXKaLMM, TOCyZapCTBEHHBIM M OOIIECTBEHHBIM Opra-
HusanuaM. ObunranbHbIN AeBu3 npeMun: «Biaro Hapoza
IycTh OyZIeT BBICIINM 3aKOHOM>.

Jlaypeatom mpemun «®Pemuza» 3a 2013 rog B HOMUHA-
unu «HorapuaT» 3a GOJBIION JMYHBINA BKJIAZA B Pa3BUTHE
BHeOIO/PKETHOTO HOoTapuara B Poccuu U pa3paboTKy 3aKo-
HOITPOEKTOB, ChII'PABIIMX Ba’XHYIO POJIb B Pa3BUTHU 3TOr'O
WHCTUTYTa COBPEMEHHOIO IIpaBa, cTaja AJekcaHzpa Mrxa-
TeHKo. [IpemMuio Bpydayiu peKTop Poccuiickoil akazeMuu

aZIBOKaTyphl ¥ HOTapHaTa, IPe3ueHT ['WIbJUM POCCUICKIX
azBokatoB I'. B. Mup3oeB u fieytat ['ocyaapcTBeHHOM J[yMbI
P® IO. I1. Cunenbuukos. I1o npescrasneHuto ['ibaum poc-
CHMCKUX aIBOKaTOB B HOMHHALIUY «BoeHHas IOCTUIVA» JIa-
ypeatoMm npemun «Pemuza» 3a 2013 rog crasa OproBckas
BOeHHasl KOJUIETHs a/IBOKaToB. [Ipemus ObUta BpydeHa ee
npeacenarento JI. A. SIKOBBIX 3a OKa3aHUe KBaTUPUIMPOBaH-
HOU IOpUTYeCKO IIOMOIIY BOEHHOCTY)KAIIKM U WIeHaM KX
ceMel, OTcTalBaHNe NHTEPEeCOB BOEHHBIX CTPYKTYp Poccun.

IMo mpexacTaBieHUr0 PoccUHCKOW akafeMUud a/iBo-
KaTypsl M HOTapuara JjaypeaTroM npemuu «dPemuza» sa
2013 roz B HoMuHanuu «[lIkona mpasa» cran E.II I'y6uH,
3aBeAyloluil KadeZpoil TpeAnpUHUMATENbCKOTO MpaBa
ropuzndeckoro ¢dakyabrera MI'Y um. M.B. JloMoHOCOBa.
O6nazareny cTaTyaTok «PeMuzia» IPUHUMAIN TTO3/paBiie-
HUA Ha CTaBIIEM y)Ke TPaJUIIMOHHBIM JPYKECKOM (ypIIeTe.

B O6GuiecTtBeHHoi manare P® co-
CTOSJIOCh 3acedaHue Komuccuu 1o
npo6ieMaM 6e30IaCHOCTH IpakJaH U
B3aMMO/IEHCTBUIO C CHCTEeMOil cyzneo-
HO-IIPaBOOXPAaHUTEJbHBIX OopraHoB
nog npeacesarenbcTsoM Al Kyuepe-
HBI.

YyacTHUKA OOCYXKAaMu TPaKTUKY
NpUMEHEHUA CyJaMy U IIpaBOOXPAaHU-
TeJIbHBIMU OpraHaM{ 3aKOHOJATeNbCTBA
0 Mepax IpecevYeHus B BUJIe 3aKII0UEHUS
IO/ CTPaXy, IOMAIIIHETO apecTa U 3ajora
B CBETE IPUHATOI'O II0 JAaHHOMY BOIIPO-
cy noctaHoBieHus [UieHyma BepxoBHOTO
Cyzna P®. Ipyroii TeMOH, BBI3BaBIIe OCTPYIO JUCKYCCHIO
cpeay cOOpaBIIUXCS, CTaT IPOEKT deiepasbHOTO 3aKOHa,
BHeCIINY M3MeHEHUs B YTOJOBHO-TIPOIleCCyalbHbIM KO-
Jekc PO B cBA3U C BBeJleHHMEM UHCTUTYTa yCTAaHOBJIEHUA
0OBEKTUBHON UCTHHBI 10 YTOJIOBHOMY JIeJTy.

e TENEPD B OGLECTBEHHOM NAJIATE

NPEAMETHASA AUCKYCCUA o

M i
Toan

Eopwcanuy

BMmecrTe ¢ IpyruMy y4acTHUKaMU B 0OCY)XIEHUU CTOJIb
BaXHBIX BOIIPOCOB Y4aCTBOBAJIU NPE3UJEHT ['Mabaun poc-
cutickux agBokaroB I.B. Mup3oeB U mpesuzieHT AZBOKAT-
CcKo¥i rmasaTsl MOCKOBCKO# 06acTH, pe3uzieHT Pesepab-
HOTro coro3a azBokaToB Poccun A.Il. T'amoraHos.

IIpe3uzenTt AIl Pecrry6sinku Mapuii i Osbra IloseTwio Bouuia B €o-

craB OGLIecTBeHHOM naaarel Poccuu.

CoctaB O6uiecTBeHHOW TanaTel Poccuu, Kyza BXOAAT 166 mpeacraBu-
Tesneit, opmupyercs Tak: 40 mpeAcTaBUTENEN CBOUM YKa30M yTBEPXKZAeT
[lpesugent P®, 43 - mpezacTaBiasdloT OOINeCTBEHHbIE OpraHU3alUU, a
ocTrajbHble U30MPAIOTCA 10 OZHOMY U3 COCTaBa OOIIECTBEHHBIX MajaT BCEX
83 cy6bexToB Poccuiickoit @ezepanuu. Kanaugarypa Onbru [lonetnio 6bl1a
yTBepK/€eHa B X0/le BHIOOPOB Ha HelaBHEM 3ace/laHusl PETHOHAIBHOM 0611e-
CTBEHHOU TanaThl Pecry6avku Mapuii Oi1.

ApBokaTckuii ctaxk Onbru OseroBHel — 36 jseT, ¢ 2002 roza oHa BO3-
miaBnsger AIl Pecniy6nvku Mapuii On. HarpakzeHa HMOYETHOH I'pPaMOTOMH
[Tpesuguyma BepxoBHoro CoBera Mapwuiickoit ACCP, Mmezanbio «B mamarh
200-netTuss MuHHCcTepcTBa focTHnUUM Poccuiickoit ®egeparuu», modeTHON
rpamoToii MuHiocTta Poccuu.
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¢ NCKAJIM UICTUHY

NMAHOPAMA @

B l'ociyme cocTOsUICS «KPYIIBIH CTOJI» MO/, IpeAcea-
TeJIbCTBOM pykoBoauTtensa Komurera nmo rpaxkzaHcKkoMy,
YTOJIOBHOMY, apOUTPaXKHOMY U NPOLIECCYaIbHOMY 3aKO-
HozaTebeTBy I1. KpalleHMHHUKOBA.

Temoi1 0OCY>K/IeHNSA CTaI0 BBEAEHIE MHCTUTYTA YCTaHOB-
JieHVsT OObeKTUBHOM MCTHHBI 10 YTOJIOBHOMY Iy, TIPEeyC-
MOTPEHHOI'O TIPOEKTOM (eZiepasbHOTO 3aKOHA, BHECEHHOTO
Ha pacCMOTpeHUE IapiaMeHTa JenyTtatoM A. PeMe3KOBBIM,
npegjiararoimyM BHECTH COOTBETCTBYIOIIWIE HM3MECHEHUA B
YTroI0BHO-TIpOIIeCCyaTbHBIN KoZeKe PO.

Cpeay y4acTHMKOB 3aceZlaHus pa3BepHY/IAach OCTpas
AUCKyccrd. MHOTMX MHTepecoBasl, HalpuMep, OTBET Ha

Mocropzyma IpuHsIa IONpPaBKU B TOPOZCKOe 3aKO0-
HOZATEeAbCTBO 00 OKa3aHUM aZBOKATaMH OeCIUIaTHOM
IOpUANYECKOI TOMOIIIY.

HoBBI# 3aKOH pacuIMpui epedeHb KaTeropuii rpax-
[laH, UMEOLIUX NIPaBo Ha IOJIy4YeHHe OecIlaTHOMN Iopu-
AVYeCKOH ITOMOIIY, U IIPUBEJI ITOJ0XKEHN MOCKOBCKOT'O
3aKOHO/IATENbCTBA B COOTBETCTBHE C desepanbHbIM. Te-
Iephb NMpaBoO Ha GeCIUIaTHYI IOPUAUYECKYIO ITOMOIIb B
cronule Takxke umeroT 'epou Tpyza P®, meTu-cupoThl
U [leTH, ocTaBuIuecs 6e3 momneyeHus pogureneir. Kpome

¢ NMOBEAMTEJIbHMLIbI

BOIIPOC: KaK MOMCK OO'b€KTUBHOM NCTUHBI TIOBJIUSET Ha pe-
aTM3aLUI0 TIPUHIIUIIOB MPE3YMITIIMA HEBUHOBHOCTH U CO-
CTSA3aTEIbHOCTH CTOPOH B YTOJIOBHOM CYZOIIPOU3BOZCTBE.
CobpaBiirecs: TakKe TOMBITAIUCh MPOSICHUTh, HACKOJIBKO
3aKOHO/IaTe/IbHbIE UHUIIMATHUBbI TOMOTYT 00€CIIeYUTD CIIpa-
BEUIMBOCTb IMpaBOCyAus. II0 MHEHUIO TPUHABIIETO ydYa-
cTre B 06CY)KaeHUH TeMbl mpesuzieHTa I'PA I.B. Mup3oesa,
BO3BpallleHre 0OBEKTUBHOW UCTUHBI B JIOHO POCCHUMCKOTO
MpaBOCYAVs HEOOXOAUMO He OTAEeNbHO B3ATHIM CJIeZloBaTe-
JIAM WUTY aZIBOKATaM, 3TO HY>KHO POCCUHCKOMY IPABOCYHIO,
MPOCTBIM JIFOJSAM, KOTOPBIE HYXXZAIOTCA B CIIPABEJIMBOM
MIPaBOCYJHH.

HA NPUEM K AQBOKATY - BECINJIATHO ¢

TOTO, GECIUIaTHO ycayraMH aZBOKaTa CMOIYT IOJIb30-
BaThCA U I'PaXKJaHe, IMOXKeJIaBIIre B3ATh Ha BOCIIMTaHUE
B CBOIO ceMbio pebeHKa, ocTaBiuerocs 6e3 MomnedyeHus
pOAUTENEH, IO BOMPOCAM, KOTOPbIE CBS3aHBI MMEHHO
¢ ycTpoiicTBoM pebeHKa Ha BOCIHUTAHUE B ceMbilo. Ha
0eCIUIaTHYIO HOPUAMYECKYHO IIOMOINb Telepb MOTYT
pacCYMTHIBAaTh TaKXKe YCHIHOBUTENIH, €CJIU OHU obpa-
[IAI0TCA [0 BOIPOCAM, CBSI3aHHBIM C OOecHevYeHHeM U
33].LIHTOI>‘I IIpaB W 3aKOHHBIX MHTE€PECOB YCbIHOBJIEHHBIX
JIeTewn.

Coro30M HerocyzsapcTBeHHBIX By30B MockBbl u Mo-
CKOBCKOI 06/1acT! MOZBeZeHbI UTOTH X KOHKypca Hayd-
HBIX CTyIEHYECKHUX PaboT.

[Mo6eauTebHUIIAMU CTAN CTYAEHTKU PocchiicKoii aka-
JIeMUU aIBOKaTypbl 1 HoTapuarta KapuHa Apxurayk, Kpucru-
Ha CepreeBa, Jlena Kokas, AHacracua AngpeeBa 1 EkatepuHa
[llepemeTheBa. IIpUCYTCTBOBABIIMI HA 3aCeaHUU YYEHOTO
coBeta PAAH mepBhlii 3amectutend IIpexcesarens CoBeTa
Degepanuu PO, npescenarens npesuauyma PAAH A. Topuma
T037IpaBMJI KOHKYPCAHTOK C 3TOM 3aMedaTe/IbHOU 1o6e10i 1
TIOKeJal UM JATbHENIINX JOCTIKEHUH Ha HUBE IOpHZIYe-
CKOM HayKu.

A 3areMm Ha cocTosBIIelicsa B MOCKOBCKOM I'YMaHUTapHOM
VHUBEPCHUTETE MEKBY30BCKOW CTYZIEHUYECKOH KOH(pEepeHIHH
«ObpasoBaHure 1 06pa3oBaHHBIN YemoBek XXI BeKa» Ipomuia
TOP)KECTBEHHAs LIePEMOHHA HarpakieHus obeuTenei KoH-

Kypca.
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B MEEPAJIbHOWM MAJATE ALLBOKATOB @

HA NMOPOI'E WHTETPALIUIA

Ha ovepepHom 3acepaHmim Coeta DIMA PD oOcy>xaancs Lenbi psag akTyasnbHbIX A8 coob-
LLLeCTBa BOMPOCOB, B TOM YMCTIe O NPEACTOALLEN MHTErpaLmMm KPbIMCKMX afIBOKATOB B O0LLie-
POCCUICKYIO Kopriopaumio. Kpome Toro, cobpasluvecs obcyamnm ydactve OenepanbHom
nanatbl aasokatoB PD B peanmsaLmm rocyaapcrBeHHOM nporpammbl «KOCTULmMS», a Takxke
YTBEPAMMN M1aH MEPONPUSTN, NOCBALLEHHBIX 150-1eTWI0 POCCUIMCKON aBOKATYPbI.

ey SR gl

u3 KpriMa B 0OLIEpOCCHICKOE aZBOKATCKOE
coobuiectBo. KeraTu, Ha 3acefaHUU MIPUCYT-
CTBOBAJ U TEIUIO BCTPEYEHHEBIN COGpaBLIU-
MUCA IIPEACTABUTENb KPBIMCKHUX aABOKaTOB
Anexcangp fuenko. CoITacHO 3aKOHy, UM
JJI TIPOZIOJDKEHUs paboThl mocyie 1 AHBaps
2015 roza, KOrZa 3aBEpUIMTCA IE€PEeXOAHBIN
TIepHOZ IPUCOeINHEHNA HOBBIX TEPPUTOPUH K
Poccuu, IpeACcTOUT cAaTh SK3aMeH U BOWTH B
coszaBaeMble B KppiMy u CeBacToriosne afiBo-
KaTCKHe TajaThl.

CyZa 1O TeKCTy 3aKOHa, pedb UJeT He O
KBaINGUKAIMOHHOM dK3aMeHe Ha IoIyYeHue
cTaTyca aZIBOKaTa, a O IepesK3aMeHOBKe Ha
3HaHUe POCCUICKOro 3aKoHozaTenbcTBa. Cra-
TYC Y KPBIMCKUX KOJUIET YK€ €CTh, U XOTs ObUI
TOJIy4€eH 0 YKPauHCKHUM IIpaBHIaM, JOJDKEH
OBITH IPU3HAH, a [IepPe3K3aMeHOBKA He JJOJIK-

Ha IIPeBPAaTUTBCA B «UUCTWIKIE». Kak cauTa-

3acezanue oTKpbUI Ipe3ugeHT PITA EBrenuii CemeHs-
KO, KOTOPBIY IPOKOMMEHTHPOBAJI THULIIMATUBY aZlBOKATOB
. TpyHoBa u JI. AtiBap co3Batb 23 ampesns 2014 r. KoH-
rpecc aZIBOKATOB, Ha3BaB ee IOMyIUCTCKOH. [TOCKOIBbKY
QezepanbHad manata agBokaToB PO, T'mibausa poccuii-
CKUX aZiBOKAaTOB U DeZiepanbHBIN COIO3 aZIBOKATOB Poccuu
HE UMEIOT K 3TOMY HUKAKOI'O OTHOIIEHWA, IIPE3UAEHTAM U
WIeHaM PErMOHaJIbHBIX a/IBOKATCKUX ITajaT 6}:1.1'[0 Harpas-
JIEHO COOTBETCTBYyIOIIee obpaieHue. 3ateM EBrenuii Ba-
CHJIbE€BUY o6panm BHUMAaHHKE KOJUIET Ha IIPEACTaBJICHHYIO
UM IHCbMEHHYI0 nHbOpManuio o paboTe OpraHoB aZJBoO-
KaTCKOT'O CaMOyIIpaB/IeHNA 3a IPeAbIAYIIUI TOZ U IIpeJIo-
SKIJI UM O3HAKOMUTBCS C HEH.

B cBoewMm BricTymuieHuU E. CeMeHAKO TakKe 3aTPOHYI
npo6seMy OOGBEKTUBHON HCTHHBI, HAIIOMHUB KOJUIETaM
O COCTOSIBIIEMCS HaKaHyHe 3aceflaHUM HayIHO-KOHCY/Ib-
taTUBHOTO coBeTa ®ITA P, MOCBALIEHHOM O6CYXAEHUIO
3aKOHOIIPOEKTA, NpeAycMaTrpuBarolero seeseHue B YIIK
P® WHCTUTYTa YCTAaHOBJIEHWS OOBEKTUBHON HCTUHBI II0
yronoBHoMy feny. Kak ckasan E. CeMeHAKO, aZBOKaTCKas
KOpIIOpalys Ha 3TOT CYeT KMeeT CBOIO KOHCOIUANPOBaH-
HyIO TIO3UIIMI0, KOTOPYIO HaMepeHa J0BECTH [0 CBeJeHHs
napiaMeHTapHeB.

E. CemeHsko Takke coobmui, yto OIIA PO yxe Hava-
J1a obeyxzaaTh ¢ MuHiocTom, O6IecTBEHHOM maiaToi, Ac-
conpanyel oprcToB Poccuy MOpAZOK BXOXKAEHUA KOJUIET

o/

10T B OITA PP, y KpBIMCKUX KOJIIET He JO/DKHO
BO3HUKHYTh IIPO6JIEM Ha IIPEJMET UX COOTBET-
CTBUA TPeOOBAHUAM, NPEABABIIEMBIM K aZIBOKaTaM OTe-
YeCTBEHHBIM 3aKOHOZAATeNIbCTBOM. [IoTOMy YTO B 3aKOHE
0 CO37IaHUU IBYX HOBBIX Cy6BheKTOB PO cka3aHO, 4TO JOKY-
MEHTHI 06 06pa30BaHUU COXPAHAT CBOE [IEUCTBHE, TPHYEM
6e3 KaKUX-JIN00 JOMOTHUTEIbHBIX YCI0BHUi. ClieZloBaTeb-
HO, peYb MOXXET HZTH JIUIIb O TOBHIIIEHNH KBATUGUKAIIII
KPBIMCKUX aIBOKaTOB, B ueM PITA PO, pasymeeTcs, roTo-
Ba UM 1oMo4b. Kak coobumn A. SIiieHKo, ceityac B Kpeimy
u CeBacTomnojie HacuhThIBaeTca okosno 1900 azBOKaToOB,
BKJIIOYAs TeX, Yel CTaTyc IPHUOCTAHOBIIEH. VIcXozsa U3 3To-
ro, MOXXHO IIPEAIIOI0XKUTD, YTO YMCJIO JKeIAOIIMX TIOIO0JI-
HUTD PAABI POCCUMCKOM aZIBOKATYPhI OKaXXeTCsI MeHBbIIIE.

U1 B3auMOZEHCTBUA C KPHIMCKUMU KOJUIETaMU ObLIO
pellleHOo COo34aTh KOHTAKTHYIO I'PYIINY, KyZa BOLLIN BUIle-
npesuzieHTsl OITIA PO A. TanoraHos, I'. Illapos, B. I'pub u
PYKOBOZHUTEJIb AeNapTaMeHTa 1o aaBokaTrype 0. CaMKoB.
Iocne Toro, kak CTaHyT WU3BECTHBI IpaBWIa IIPOBEJEHUA
9K3aMeHa /Il KPHIMCKHUX aZIBOKATOB, MOPAZOK CO3JAHUS
aJBOKATCKUX [TaJIaT U TpreMa KPEIMCKUX aJBOKATOB B pOC-
CHUICKYIO KopIiopaluto, generanus ®IIA PO otmpaBuUTcs B
KprIM. A NoKa peliaroliee cJI0BO ocTaeTca 3a MUHIOCTOM,
KOTOPHIY CBOMMY HOPMATUBHBIMU aKTaMU JOJDKEH ypery-
JINPOBATh IOPAAOK UHTEIPALIUH.

Ham xopp.
®oro Butramua AJITABAEBA



B ABOKATCKNX OB bEAVMHEHWAX

W3bPAJIN KAHUIATA

B npe3nguyme

B LleHTpanbHOM foMe afiBokaTa COCTOANOCh 3acefaHue UcnonkomMa Mnbamm poccumcKnxX
a[IBOKATOB C y4acTmem npencraButenen GegepansHom Nanatbl aasokatoB PO, Genepanb-
HOro Coto3a aiBokaToB Poccuin, AccoLmaLimm aaBokaToB Poccum i MexxyHapoaHOro coto3a

(compy>kecTBa) aIBOKATOB.

B ero pa6ore npuHwIN y4actue mnpesuzieHT I'PA T. Mup-
30eB, wieH CoseTa nipu IIpesngenTte PO 110 pa3BUTHIO Ipa-
JIAHCKOT'O OOIIeCTBa U ITpaBaM 4yesioBeka A. Bpoz, npesuzieHT
OCAP, Bune-npe3ugeHT PITIA PO A. T'asoraHoB, IiepBbIe BU-
ue-npesuzeHTel [PA B. VronvH u H. Kien, Bulie-nipesuzieHT
T'PA, mpesuzieHT All Yamyprckoii Pecry6imviku /. TanaHTOB,
3aMecTUTeNb pesuzenTa ['PA, TIaBHBIN peZlaKTOp /I€KTPOH-
Horo CMU «3akonusa» P. MapkapbsH, IpesuzieHT MexzayHa-
pozHoro coro3a (coapykectBa) afBoKaToB I. BockpeceHCKuUi
U Apyrue.

IpeacTaBUTEM PYKOBOJALIMX OPIraHOB aJBOKATCKOTO
coo01IIecTBa BMECTE C aJBOKATaMU M3 PA3IMYHBIX PETHOHOB
CTpaHbI BBICKA3BIBAJIUCh O COCTOSTHUU PabOTHI HaZ TIPEZJIO-
JKEHUsMU II0 COBEpIIEHCTBOBAHUIO 3aKOHOZATENHCTBA 00
azBokartype. CobpaBiIriecs TakKe OOCYAMIIN TOATOTOBKY Me-
POIIPUATHH, TIOCBAIIEHHBIX 150-TeTHIO aBOKATypHl Poccuu,
20-meTro M'IBAUN POCCUCKUX aZIBOKATOB, a TAKXKE IIPOIle-
ZAypy npoBezeHusa XVI LepeMOHUM HarpaxzAeHWdA aJBOKaT-
ckuMu Harpagamu um. ®.H. [TieBako.

Ilepen y4yacTHMKaMu 3a-
cejaHuA BBICTYIIUI TIpe/cTa-
BUTENb [WIBAUM POCCUMCKUX
aaBOKaToB B I'peveckoii Pecry-
6muke I. T'ypoBaHUIMC, KOTO-
PBIH pacckasal o AesTeTbHOCTH
Jlury pyccKOA3BIYHBIX aZiBOKa-
TOB EBpOIBI, BO3IIAB/IAEMO-
o UM OHIOPO PYCCKOSA3BIYHBIX
azBokaToB ['pennu u 06 uX
B3aUMOZIEUCTBUM U  COTDYZ-
HUYECTBE C ajBoKaramu Poc-
CHUH.

3areM cobpaBumecsa

lfonocyem

06CyAMI HEKOTOPBIE BOIIPOCHI MPEACTOAIEN MHTErpPALIU
KPBIMCKUX aJIBOKATOB B DPOCCHICKYIO IPOGECCHOHAIBHYIO
Kopnopanuio. KocHyvch BBICTYIIABIIME U TaKOrO HEOZHO-
3HAQYHOI'0 BOIIPOCa, KaK HWHUIIMATHBA BO3BpAalllCHUA <<O6'I>-
€KTUBHOM WCTUHBI» B JIOHO POCCUHCKOTO IIPaBOCYAVS.
Ilo uToram 3acesaHus ObUT TIPUHAT PsiZi TOCTAHOBJIEHUIA.

B TOT3Ke IeHb COCTOsUIOCh 3acelaHyie BHEOYEPEAHOT'O Che3-
2 06IIEPOCCUIACKON 061IIECTBEHHOM OpraHr3anyu «FOpHCThI
3a IpaBa U JOCTOVHYIO XKU3Hb YeoBeKa». JlesieraTl 00pa-
TWIM BHUMaHUE COOPaBIIMXCSA Ha TO, YTO OOIIEPOCCHICKas
oblrecTBeHHas opraHusauus «KOpHCTEL 3a IpaBa U JOCTOMH-
HYIO )KM3Hb YeJIOBEKa» CTajIa 3aMETHBIM UTPOKOM B Pa3BUTHU
TPaKAaHCKOTO OBIIECTBA, ¥ BBIBUHYJTN KAHANUAATOM B HOBBIU
cocraB O61ecTBeHHO asaTsl PO npesuzenTa ['wibauu poc-
CHUICKHX aZIBOKATOB, pekTopa Poccuiickoil akaZieMuy aZiBOKa-
TYPBI M HOTapraTa, 3acIy)KeHHOro fopucra PO, 1okTopa HayK,
npodeccopa I'. Mupsoesa. IIpeacenarenem KooparHanuoH-
HOT'O COBETA OOIIIeCTBEHHOM OpraHU3alii Che3Z U30pat wie-
Ha Coseta ipu IIpesugente PO 1o pasBUTHIO rpaXJaHCKOTO
obi1ecTBa 1 IipaBaMm YesioBeka A. Bpoza, a cornpezcesaresieMm —
I'. Mup3soeBa.

Ul VMHTEpPHET-TOJIOCOBAaHMA 3a KaHAuAara B Wie-
Hel OOljecTBeHHON masaThl PP HeobXoAWMO —3apa-
Hee 3aperucTpupoBarbcsi Ha moprase locycayr http://
www.gosuslugi.ru/. 3atem Ha caiite OOIIECTBEHHOM MTaNaThI
PO http://www.oprf.ru/ Hy)KHO BEIOpaTh U3 CIIMCKA y4acT-
HUKOB GaMWINio KaHAWAaTa U OCTaBUTh CBOM rosoc. Cpoku
NIPOBeZIEHNA MHTEPHET-TOJI0COBaHuA: 29 ampend — 28 Mad
2014r.

Hapexaa MYP3AXAHOBA,
cnenkop «POCCHICKOro ailBOKaTa»
®oro Buramsa AJITABAEBA
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Mbl CTOSJIA Y UCTOKOB

OObl4ay 4ecTBOBaTb BCEM COODLLECTBOM Hambonee

yBaXKaeMbIX Kofner — OfHa W13 3amMedvaTeflbHblX Tpa-
VLUV POCCUNCKOW aBOKATYpbl, KOTOPAs KOPHAMM
yXOOUT B [Janekoe npownoe. ctopua agBokaTtypbl
XPaHUT CBMAOETENbCTBA O TOM, KaK MPUCSXHble MO-
BepeHHble B anpene 1916 roga, npasgHysa nonyse-
KOBOW 100Mnen, oTMe4anm CBOUX Koner-kopudees.
Tpaanums 3Ta noay4mna NPOAOIKEHME CnyCTS
80 ner, Toxe B anpene 1996 roga, korga no
nHULMaTmBe MMnNbanm poCCUUCKUX afBo-

KaToB, NMoAJepXXaHHOW ApyruMn obLe-
POCCUNCKUMW afiBOKATCKMMU 0Obean-
HeHuAMMK, Bbina ydYpexaeHa 3onoTas
Megdanb M. O.H. lneBako — ogHOMo
13 CaMblX MOYNUTAaEMbIX NpapoaunTe-
nen poCCUNCKOW aBOKATYpPbI.

OzxHaxpl, eme B Havane 90-X, BrICTynas B adupe Ha
pazno «3xo0 MOCKBBI», 1 pacckasan 06 MCTOpUU aZIBOKa-
Typhl U ee MaTpe Peope Hukudoposuye [IneBako. DTOro
HapOJHOTO 3alUTHUKA M HENPEeB30HIEHHOTO oparopa B
CBOe BpeMs 3HaJIa BcA cTpaHa. [lociie Moero BHICTYILIEHUS
HUHTEpPEC K JIMYHOCTU 3TOT0 aZIBOKaTa BBI3BaJI OI‘pOMHbeI
WHTepeC y pafivociyiareneil. MHOTHe CIpaIinBaIy: 4To B
€ro KU3HU ObLIO TIPaBAOH, a YTo — BEIMBICJIOM? HecmoTpst
Ha BceoOblIee MpU3HaHKE U U3BECTHOCTD, €0 CyAbOa Tania
MHOXKECTBO 3araZIoK, OOJBIIMHCTBO U3 KOTOPBIX yAaIoCh
pasrazaTb CpaBHUTEIBHO HeZAABHO. Ui M3y4eHUs KU3HU
®enopa HukudopoBuyua Ha ero poguHy B ropoz TpouIik
OTIIPaBWJINCh B TY ITOPY IMIABHBIM peZiaKkTop XKypHasa «Poc-
CUHCKUHN aABOKaT» PoMeH ApOHOBMY 3BATENbCKUN U €ro
3aMmecturens Bragumup Iletposud CenefKuH.

VicTopusi coXpaHWIa HEMHOTO CBUJETENbCTB KU3HU
BEJIMKOTO aZiBOKaTa B ObIBIIEM ye3fHOM ropozke OpeH-
Gyprckoii obsactv. HamuM KOppecloHAeHTaM YAaIoCh
OTBICKAaTb B apXUBE€ HEKOTOphLIE JIOKYMEHTHI, IIPUOTKPHI-
BalolLIMe 3aBeCcy HaJ CIyKeOHOU /eATeNbHOCThIO OTLA
aZIBOKara. 3BArelbcKuil u CeJleAKUH MpoJesialy TUTaHU-
YeCKylo paboTy, BCTPETHINCH C JECATKAMU JIIO/IEH, TOIBKO
YTOOBI ZJOKOMIATHCSA IO UCTUHBI M CJIOXKUTh HauboJiee To4-
HYIO KapTHHY co0bITUI cepeinHbl XIX Beka. Hazio ckas3aTb,
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BO3MOXXHOCTH IIOMOYB XXypHasnucTaM. birarogapsa Toi ko-
MaHJUPOBKEe yZAaJOCh BOCCTAHOBUTH NMAMATh O BEIUKOM
PYCCKOM aZiBOKaTe, HAMTU ero KOPHU U POACTBEHHUKOB.
ITo ceii feHb MBI OOIIaeMcs ¢ ero npaBHy4Koi Hartasbeit
[TneBako u BHyKoM Anekcanzapom [IneBako-Bepemaruasim
(BTOpBIM €ro0 /1el0M ObLT BBIJAIOIUICA PYCCKHH KUBOIIHU-
ce1| Bacwiuii Bepernarvs).

Kak s yxe ckasas, ucciefoBaHue, IPOBeZIeHHOe XKyp-
HaJMCTaMH, BbIajo Ha 90-e rozbl, Korga B oOIIecTBe
TOJIPKO HAYMHAJIOCh CTAHOBJIEHWE WHCTUTYTa aZBOKaTy-
pbl. BUTM CO37aHBI KOJUTETHUA alBOKATOB “MOCKOBCKUH
IOpUANYECKUH 1eHTp”, 3aTeM ['WIbANA POCCUHCKUX aJBO-
KaTOB, a BCKOpE U IIepBOe KOPIIOPAaTHBHOE U3JjaHue — XKYP-
Han “Poccuiickuii azBokar”. Y aZiBOKATyphl IOCTEIIEHHO
TIOSABJISUIOCH YTO-TO CBOE, HO HUKAKOW IPOdeCCHOHANTbHON
Harpazibl B HallleM COO0IIecTBe He CyllecTBOBaso. VIMeH-
HO B TOT MOMEHT y MeHs BO3HUKJIA Hzesl YBEKOBEUUTb UM
M3Tpa POCCUMCKOHN aZiBOKATyphl, IOTOMY YTO IS KOJIIer
Y IPYTUX TIpe/ICTaBUTENEH I0puardeckux npodeccuii [re-
BaKO OBUI M OCTAeTCs BOIUIOLIEHWEM OTMEHHBIX KauyecTB
a/IBOKarTa, 3al[UTHHUKA J00pa U clipaBeiuBocTH. [To MouM
NIpeJCTaBIeHUAM, YYpeKJeHHe 3TOM Harpazbl AODKHO
OBbLIO CTaTh HE TOJHKO CUMBOJIOM HPABCTBEHHOIO €/MHe-



HHA aZABOKATYPBI, IIOCTOAHHBIM HAaIllOMWHaHUEM O €€ BBI-
COKOM IIPU3BaHHUH, HO U 3aBETOM YXOAALIUX ITOKOJIEHUN
TPAAYIIAM.

OTpazHO, YTO MHOTHE KOJUIETH NPUHSAIN MOe IIpeZJIo-
JKeHMe Ha ypa. B ux uncie — 'eHpu MapkoBud PesHUK, KOTO-
PHII He TOJIBKO MOAZEP:Kaj U0, HO U IIPUHSAM B 3TOM Jiele
camoe aKTHBHOe y4actue. U yxe B Havase 1996 roga mo
WHUIMATUBe ['MIbAUY POCCHICKUX aZIBOKATOB HAa COBMECT-
HOM pacIlIMpeHHOM 3acefaHny ucrnosukoma ['PA ¢ ygactrem
TIPeZICTaBUTENEN JPYTUX OOIIEPOCCHUICKUX aJBOKATCKUX
0o0beVHEHNY OBUIO NPUHATO peIleHHe 00 y4YpexAeHUU
3onoroil meganu umenu @.H. ITneBaxo. A B 1997 roxy B Ko-
JIOHHOM 3aJie JloMa COI030B JONTOXKaHHbIe Harpazbl MOMy-
YN TIepBbIE JIaypeaTsl, JOOUBIINECT BBIJAMOIINXCA YCIIe-
XOB B 3allIUTE€ KOHCTUTYLIMOHHBIX IIPaB, CBO60,E[ Y 3aKOHHBIX
WHTEPECOB TPaXKZaH, BBICOKOTO MPOeCcCHOHANBHOTO Ma-
CTepCTBa, BHECIINe KPYIIHBIN BKJIAZ B pa3BUTHE a/IBOKATY-
PBI, MTOCBATHUBIIME ce0s MHOTOJETHEMY JOOGPOCOBECTHOMY
TPYZAY 110 OKa3aHUIO IOPHUANIECKON ITOMOIIY, Pa3BUTHIO I0P-
HayKH U [OATOTOBKEe KBaTUGUINPOBaHHBIX KaipoB. Cpeau
OTMEYEHHbIX MeJaJIbIo TLneBako 6I)IJII/I JIFOAW, YbHU HMIMEHa
ABJIAIOTCA TOPAOCTBIO aABOKATyphl — CeMEH JIbBOBUY Apus,
Codps BacwibeBHa KammcrpaTtoBa, Taucus I'puropbeBHa
Jlemnepr, Cemén Apponmosuu Xeiiderr u gpyrue.

B 2003 roay 6suta cozzana DesepanpHas majaTa afBo-
KatoB P®, KoTOpas MpUHsAIA JeATelbHOe y9acTHe B paboTe
KomwuTeTa 110 HarpaxeHNIo aJBOKaTCKUMI HarpaZiaMuy 1M.
®.H. IlneBako. IlpesuzeHT
@ITA EBrenmii BacwibeBud
CeMeHAIKO cpasy MOJKJIIO-
gwics K Halemy ooIemy
Jeny, Bouesn B Komurer no
HarpaxJieHuIo, CTaB ero wie-
HOM, ¥ GbUT Ha/IeJIeH IPaBOM
NepBo ToAnucH. 30y0Tas
meganp uM. ®.H. IlneBako
MOJMyywIa craTyc —ooime-
KOPIIOPaTUBHOW  HAarpapl.
Co BpeMeHeM K Heli f1ob6aBwiach u CepebpsiHas MeJasb WM.
@ .H. [neBako, KoTopas Bpy4aeTca aZjBOKaTaM 3a JOCTUTHY-
TBIE yCIIeXY, HE3aBUCHUMO OT cTaka paboTsl. Harpaauts ero
MOT'YT ¥ TOCYJAapCTBEHHBIX, U OOILIECTBEHHBIX JeATeNel, U
TIpeZICTaBUTENIel OTeUeCTBEHHOM HAYKU U KYJIBTYPHI 3a 60JTb-
IO BKJIQZ B IIPABO3AIUTHYIO AESATENTbHOCTb, Pa3BUTHE U
YKpeTUIeHre HHCTUTYTa POCCUICKON aIBOKATYPHL.

[I11 TozBI, ¥ B KAKOM-TO MOMEHT CTAaJIO IIOHATHO, YTO
U3 HECKOJNBKUX JIeCATKOB YK€ HarpaAeHHBIX aJ[BOKATOB
€CThb T€, KTO 3aCIIyKMBAE€T 0C06OI‘O BHUMAaHUA U IIOYTEHUA.
VIMEHHO /IJId TAKKUX KOJUIET, BBIZAIOIIUXCA JeATesell aZjBOKa-
TYpBI ¥ ObUIa cO3laHa Harpaza B Buje JJUIioMa ¢ BpydeHuU-
eM 6poH3soBoro 6tocta @.H. TlteBako. Bee wiens Komurera
10 HarpaXZeHUIo — 3TO Haubojlee yBakaeMble B cOOOIIle-
CTBE a/IBOKATHl — JOCKOHATBHO PACCMATPHUBAIOT KAXKAYIO
TIPe/TIOXKEHHYT0 KaHAUAATypy. HaM BaXHO, YTOGBI Harpazpl
TIOJTyYaJIy TOJIbKO JIIOAU, AeHCTBUTEIBHO JOCTOMHBIE.

B 2012 rogy mo pekoMeHzanuu coeta PegepasbHOU
rasaThl aIBOKaToB PO KoMuUTeT MPUHSI HOBBIY perylaMeHT

®.H. MNneBako ObIN U oCTaeTcH
BOMOLLEHMEM OTMEHHbIX Ka4yecTB

aBOKdTd, 3alLINTHNKA ,D,O6pa Z
CnpaBenJinBoOCTA.

HOAJIEKOE-BJTN3KOE @

IIPOBEACHNA IEPEMOHNUU HarpaXXJ€HNA aJBOKaTCKUMU Ha-
rpagamu uM. ®.H. ITneBako. Tereps Top>kecTBeHHAas 1iepe-
MOHMUA IIPOBOAUTCA OAUH pa3 B ABa roga. HeiHemHAa XVI
nepeMoHus 1o uroram 2012-2013 r.r. HAX0AUTCA B Opeosie
KPyIJIBIX ZiaT. B aTom rozy Mel oTMedaeM 150-neTue poc-
CHICKO¥ aIBOKaTyphl, 25-1eTHe co AHsA o6pazoBanus Kos-
JIETUM aIBOKATOB «MOCKOBCKUY IOpUANYECKUH IIeHTp» U
20-metrie ['WIBAUN POCCUMCKUX aZIBOKATOB, KOTOPHIE CTO-
AJIA Y UCTOKOB YYPEXKJEHUA IIEPBhIX a/IBOKaTCKUX Harpaz,.

Y:Ke IBEHAALIATH JIET MUHYJIO C TOW OB, KaK OBUI IPH-
HAT PesrepasbHbIi 3aK0H «O6 aIBOKaTCKOH JeATeTbHOCTU
u azgBokarype B Poccutickoit @ezepaliin», B COOTBETCTBUHU
C KOTOPBIM OBUTO NMPOBEZIEHO KOpeHHOe pedOpMUpPOBaHUE
agBOKaTyphl. HelHe azBOKaThl Poccru EHCTBYIOT 1O eU-
HBIM IPOdECCHOHANBHBIM ¥ 3THYECKUM IpaBuiaM. [10BbI-
CWIHMICb aBTOPUTET U BJIWUAHNE aIBOKATYPbl KaK HHCTUTYTa
IpakJaHCKOTO 001IecTBa.

Kaxzaa nepeMOHMA HarpaXKAeH!sI CTAHOBUTCA APKOHU
JleMOHCTpaLMeN CIUIOYEHHOCTH a/BOKATCKOTO Coo01Ile-
CTBa, NPHUBEPXKEHHOCTU TpaJULUAM aJABOKATYypPbI BBICO-
KUM HeanaM IpaBa, FyMaHU3Ma U cripaBeAauBocTu. Ho
IIaBHOE, YTO HeCeT B cebe 3Ta 3aMevaTesIbHasA TPAJULMSA —
OIIyIleHNe KUBOM, HePa3pPBHIBHOM CBA3M C HALIMMU IIpeJ-
IIecTBeHHUKaMU, KOTOpBIe CO3/laBall POCCUICKYIO aJBO-
KaTypy, JOOUBaINCh BBIAAIOUIUXCS PE3Y/IbTATOB B 3alUTE
IIpaB CBOWX JIOBEpPUTeJIeH, IMOKa3bIBaIM 4yzeca rpakJaH-
CKOW 106JIECTH U CAMOOTBEP)KEHHOT'O CITyXKEHUs aZIBOKAT-
cKoMy zoiry, ¢popMupoBa-
JIU KYJTbTYPY aJBOKATCKOU
JIeITeIbHOCTH.

Jlaypeatst
AIBOKAaTCKUX Harpaz HM.
®.H. IlreBako ABJIAIOTCA
JIOCTOMHBIMUA  MPOZJOJIKA-
TeIAMH JIyYIIUX TPaAULIMHI

BBICIIINX

POCCUMCKON IIPUCHKHOU U
COBETCKOU aZIBOKATyphl. 3a
KaXXIbIM U3 HUX — YHUKaJIb-
HBI OIBIT aJBOKATCKOU MTPAaKTHUKH, KOTOPYIO OHU BO3BEH
B CTaTyC CaMOro BBICOKOTO CiIy:keHHs. Hazeemcs, 4To ux
IIPUMep TaKKe MOCAYKUAT BAOXHOBJIIONIMM HAvyaIoM /I
MOJIOJBIX aZIBOKATOB, a TBOpueckoe Hacneaue ®.H. [lneBa-
KO, €ro 3HaME€HUTBIX COBPEMEHHHWKOB U IOCJIEAYIOINX Ma-
CTEpPOB CyZeOHOM 3alUTH B TOJHOU Mepe GyzZieT BocTpebo-
BAaHO HBIHCIIHWM U I'PAAYIIUM IIOKOJIEHUAMAU pOCCHﬁCKHX
a/IBOKaToB.

BoT yke cemHaAuaTh JieT B dpoiie LleHTpasbHOTO 0Ma
aZIBOKaTa BUCAT MaMATHBIE JOCKH, HA KOTOPBIX 30JI0TbBIMUA
OGyKBaMH BBITPAaBHUPOBaHbI paMIWINK TEX, KTO yZAOCTOWICT
Harpaji UIMeHH BBIIAIOIIErocs PyccKkoro aaBokara degopa
Huxkudoposuua [L1eBaxo.

I. . MUP30OEB,

npe3uieHT ['WIbAuY POCCUHCKUX aZIBOKATOB,

pexTtop Poccuiickoii akazieMun aJBOKaTypbl U HOTapuara,
3acayKeHHbIH Iopuct PO, JOKTOp I0pUANYIECKUX HAYK,
npodeccop

®oro Buranua AJITABAEBA
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bUJICH,, iTOBbI NOBEAUTH

Mpe3npent NACO
TatbsiHa ByTOBUYE€HKO

N3 JIMJEPOB - B AWCAﬁﬂEPbI
O TOM, KaK TIPOUCXOAWIN COOBITHSI, PACCKA3BIBAET IIPe-
suzieHT IManaTel agBokaToB CaMapcKoi 06JacTH, WIeH
CoseTta PIIA P® Tatbsaina BYTOBYEHKO:
— KOHTpOJIEpOB MHTEPECOBasIo: MOYeMy UMEHHO B 00-
JIACTHOM LIEHTpe camast 6oJibIias obpaiiaeMocTb? Bripouem,
HUYEro YANBUTEJIBHOT'O TYT HET — KCIIOKOH BEKY B Poccuu 3a

IIOMICKaMU IIpaBAbl HAPOZ €ZIEeT B CTOJIULLY, He OBEPssd MeCT-
HBIM YMHOBHHUKaM. O ToM, 4TO 3a IlepBhIi kBapTan 2013 roga
aZIBOKaTaM He 3aIUIaTWIN B 001Iel CIOKHOCTU 4,5 MITH. pyo.,
MOCETUTEEH TOZI06HBIX LIEHTPOB (KX B IYOEPHUU OTKPHUIOCH
HECKOJIbKO) He MHGOpMUpOBaIH. JIFOAsIM BPEMEHHO IIpe-
Jlarajacb aHaJIOTU4YHaA IIOMOIIb II0 MUHHMAJIbHBIM T'OCY-
AApCTBEHHBIM pacClieHKaM, HO MHOT'MM W3 HUX 3aIUIaTUTh U
250 py6. 3a KOHCYJIBTaIHIO OBUIO He 10 KapMaHy. ['pajaHe
JIMIIB YIIOBAJIM HA TO, YTO «He0pasyMeHHe» OyZeT ycTpaHe-
HO ¥ OHU CMOT'YT BOCITIO/Ib30BaTbCA CBOMM ITPaBOM II0JIy4aTb
FOPUAMIECKYTO IOMOIITH GeCIUIaTHO.

LRS]

Camapa Bcerga cymTanacb nuaepomMm B
chepe okasaHus OecnnaTHOM OpPUAN-
4eckown nomoln B cTpaHe. ObnacTtHoun
LleHTp npaBoBOW 3allUTbl HaceneHus
Ha4an cBolo paboTy elle A0 BCTynneHus
B cuny PenepanbHoro 3akoHa «O bec-
nnaTtHOW PUANYeCcKom noMmowm B PO».
C nepBbiXx AHEW ero oTKPbITUA Tyda Co
BCen obOnactm CTanny Cbe3XaTbCs MNeH-
CUMOHEpbl, MHBanNUAbl W Manoobecne-
YeHHble rpaxkgaHe, MMelolle NpaBo Ha
nonyyeHuve Takow nomoLuim OecrnnaTHo.
ANBOKATOB Habupanu no KOHKypCy: Mo-
nopble, rPaMOTHbIe 1 COLLIMANbHO OPUEH-
TUPOBAHHbIE, OHMU AaKTVMBHO MOMOrany B
peLleHNM XM3HEHHO BaXKHbIX BOMPOCOB.
Ho opgHaxabl >XuTenu obnactn y3Ha-
NN, 4TO afBOKaTbl MepecTany okasbliBaTb
becnnaTHyto lopPUANYEeCKyo NOMOLLb 13-
3a TOro, 4TO0 pernoHanbHoe MUHUCTEp-
CTBO COUMaNbHO-AeMorpaunyeckon W
CeMeMHOW MONUTUKKM OTKa3aNloCb onna-
4ymBaTb UX TPYA.

YUHOBHUKM MUHHUCTEPCTBA 03abOTWINCH TEM, YTO C
Ka)XZIbIM KBAapTaJOM aJBOKAaThI, 33ZIeICTBOBAHHBIE B 3TOU
pabore, OKa3bIBalIN rpakJjaHaM Bce OOJIbIIe YCIyT, U CyM-
MBI, IIPpEABABJICHHBIE K OIUIaTe, YBEJIWYHWBAJIUCH. Pacim-
PWIOCH U YUCJIO BUZIOB IOPHMYECKON MOMOIIN Ha OJHOTO
3aABUTEJIA. Toma TIOABWINICH COMHEHUA B JOCTOBEPHOCTHU
NpeACTaBJIEHHBIX aBOKaTaMW OTYETHBIX JOKYMEHTOB U
peasbHOCTH 06BEMOB OKa3aHHBIX YCIYT. BMecTo Toro, 4To-
6bI CBOEBPEMEHHO IIPOBEPUTH OTYETHI, OIUIATUTH paboTy
WY BBICKA3aTh IIPETEH3UH, a 3aTeM COBMECTHO C MaJaToOH
TIPOBECTH TIPOBEPKY KadyecTBa M KOJUYECTBA OKAa3aHHOU
FOPUINYECKO! TIOMOIIY, YAHOBHHUKY TIOTPEGOBAIM MTPEO-
CTaBUTh UM Ha MPOBEPKY a/BOKATCKUE J0ChE MO KAXKJOMY
cry4aro, Ha 4To B [TACO OTBeTWIM KaTeropudyecKuM OTKa-
30M. TeM BpeMeHeM Ha MPOTHUBOIOIOKHOM IIOJIFOCE Pa3Bo-
pavynBa/IMCh aKTHBHBIE ﬂeﬁCTBHH.

O¢dpdeKTUBHOCTDh HCITONIB30BaHUs CPEJCTB 06IaCTHOTO
GrofpKeTa IpoBepsiIa cuéTHas nasata Camapckoii obnactu. B



ITACO TOCTYTIIO He TONBKO TpeGOBaHKe O MPeoCTaBIeHUN
JIOKYMEHTOB, TIOATBEPXKJAIOIINX OObEM U BUZBI OKa3aHHOM
IIOMOIIIY, HO U IIOBTOPHOE HaCTOMYMBOE TPE6OB3HI/I8 O BBI-
Jlade aZIBOKATCKUX ZIoche. Bce HEOOXOAUMMBIE JOKYMEHTHI,
3a MCKJIFOYEHHEM JI0Che, ObUTH ITPeOCTaBIeHbl He3aMe/ITH-
TeJIbHO. AyIUTOpaM PasbACHWIY, YTO aJIBOKATCKUX JIOChE B
najiate HeT u ObITh He MoKeT. CoracHo DezepaibHOMY 3a-
KOHY «O06 a/[BOKaTCKOM JeATeNIbHOCTH U aJjBOKaType B PD»
Ha ZI0Cbe PaCIIPOCTPAHSIETCS PEXXUM aJJBOKATCKOU TalHBI, U
XPaHATCA OHU y aJIBOKAaTOB, KOTOPHIM 3allpellieHO pasIvia-
maTh HoZ06HYI0 NHPOPMALHIO, U HUKTO He BIPaBe IOHYX-
JlaTh ¥X K 3ToMy. Ho ecitut 6bI JoChe HaXOJWIUCh B TIaJIaTe, TO
U B 3TOM CJIyyae He MOIIM OBITh BbIZAHBI HU TPU KaKUX 06-
croATeNnbCTBaX. [I0CKOMBKY UCTpeGOBaHKe OT a/JBOKATOB, a
TaK’Ke aZIBOKATCKUX 00pa30BaHMM, a/[BOKATCKUX MaJaT WK
DenepasbHON TAMATHl AJIBOKATOB CBEJEHUM, CBA3aHHBIX C
OKa3aHHEM IOPUIIYECKOH OMOIIY TI0 KOHKPETHBIM /efIaMm,
He fomyckaeTcsa. O4eBHHbIE JOBOJBI CO CCHUIKOM Ha 3aKOH
ayZUTOpOB He yOeawIn, ¥ OHU OOPaTWINCh B IIPOKYPaTypy
Camapckoii 061acTé ¢ IpocbO0ol NPUHATH MEPHI Pearupo-
BaHuA B oTHouleHuu [TACO z11 IOHYX/IeHUsA K Bbliade aj-
BOKaTCKHX ITPOU3BOZACTB. K gectn Hammx IIponecCyalbHbBIX
IIPOTUBHUKOB, CYETHOM IajaTe OTKa3alu B TIIPUHATHA Ka-
KUX-TH00 Mep TI0 UCIIONHEHUIO TPeGOBaHUs.

Io pe3y/nbTaTaM IPOBEZEHHOTO CYETHOU MMaJaTONW KOH-
TponbHOro Meponpuarua B [TACO Hesa-
Me/TUTENbHO ObUT BO36YXK/EHBI JUCIIH-
IUTMHapHBIE ITPOU3BOACTBA B OTHOILIEHUN
BCEX a/IBOKaTOB U IO BCEM CJIy4asaM, KO-
TOPbI€ BBISBIBAJIN COMHEHHE B aKTE ITPO-
BepkH. VX pacCMOTpeHHe COCTOSIOCH B
aBrycTe MpOLUIOro roja. B Tor MoMeHT B
Kogexkce npodeccroHanbHOM 3TUKY aJBO-
KaToB ellle He JeMCTBOBAIN WU3MeHeHUs,
I03BOJIAIOIINE TIPOBOJAUTD 3ace/laHue KO-
MHCCUU B OTKPBITOM p€XHMeE, U IIOTOMY
JUI y9acTUA B JUCLUIUIMHAPHOM IIpolie-
Jype ObUIM HampaB/eHbl NPUIVIALIEHUS
B rybepHCKylo [lyMy, CYETHyIO IajaTy,
MHHHUCTEPCTBO  COL[HAIBHO-ZeMorpadu-
YeCKOM M CeMEeMHOM MOMUTUKHU 06JIacTH.
B pesynbrare Tex pasbUpaTenbCTB OBUIO
MIOATBEPXKAEHO, YTO 0OBbeM akTHye-
CKU OKa3aHHBIX OPYCIYT COOTBETCTBYET
TOMY, 4TO 3apUKCUPOBAHO B ZIOKYMEHTAX U TPEABIBIEHO K
ortate u3 GropxeTa. Berpeyanuck crydau, Korga GakTude-
CKMI 06'beM OKa3aHHOM ITOMOIIY ObUT faKe GOJIBIINM, YeM
TIpeAbsABIIEH K orviate. TakuM 06pa3oM, 3aMedYaHus, BhICKa-
3aHHBIE B GOpMe IOZJ03PEHHI B aKTe KOHTPOJIBHOTO Mepo-
TIpUATHA, OBUIM IPOBEPEHBI U KaKUX-THO0 HapylleHui He
BBIIBJIEHO, TO €CTh I'PAKJaHaM OKa3bIBalach IIOMOIIb HaJl-
JIeXKAIlero KayecTBa.

Jlpyras npeTeH3us 6bUta cBsi3aHa ¢ 601bIINM 06BEMOM
IOPUANYECKOH [TOMOIIY, OKa3aHHOW Pa3HBIMU aJIBOKAaTaMU
OZIHOMY TpaKZlaHUHY. B cBoe BpeMs ry6epHckas Jlyma Ibl-
Tajach OrPAHUIUTD YKMCIO OOpAIIEHUI OZIHOTO IPaXKAAHU-
Ha 3a 6eCIUIaTHOW FOPUAMYECKON ITOMOIIBIO, HO JIETTyTaThl

A TatbsiHa BopoGbeBa

MPELIEAEHT ®

IIPU3HAJH, YTO 3TO HapyIlaeT KOHCTUTYIIMOHHOE TIPaBoO Ha
3alIUTy NpaB U MHTEPECOB. PaccMOTpeB Bce IpETEH3UH,
kBaMUKaMOHHAsA KOMUCCHS TPEKpaTHIa AUCHUTLTHHAD-
HBIE TPOU3BOZCTBA. B TO XKe BpeMs 6bUI0 BRIABIEHO, YTO IIPU
odopMIeHNN Pe3yIbTaTOB OKa3aHUsA GecIuIaTHON TTOMOIIY
OTCYTCTByeT METOANYECKOe eArHo0bOpasue. IIpoiie roBops,
aZIBOKaThl JaTUPYIOT BeCh O0BbEM BBHITIOJHEHHON pabOoThI
[THEM TIEPBUYHOTO 0OpalleHus TpakJaHiHa 32 IIOMOLIBIO.
XOTSl IOHATHO, YTO COCTaBJIE€HHE ITHCbMEHHBIX KOHCYJIbTa-
LU, I0OPUANYECKUX JOKYMEHTOB, TIPE/CTABUTEIBCTBO B Cy-
JlaX ¥ MHBIX TOCOPTaHaX BHIMOIHAIOCH B TOCIEAYIOIIUE IHU.
[Togo6HBIH TTOAXOA K yueTy 06beMa OKa3aHHOU IpaskaHam
GecrulaTHOM oMoy U GOPMUPOBAHHUIO OTYETHOCTH KakK
pa3 ¥ IpHUBeJ K OMNO0YHOMY MOHHMAHUIO, GYATO IIpOBe-
JleHHas1 Ha IPOTDKEeHUH [UTUTETbHOTO BpeMeHU paboTa BbI-
TIOJTHEHA 3a OZ[UH /JIEHb.

YTOOB MCKIIOYUTh HETOYHOCTH B DPETHUCTPALUU BbI-
mosiHeHHOM paboThl, CoBeT TTACO TpUHST pellleHre O Me-
TOZIUKE OTPaKEHUS De3Y/JbTaTOB OKa3aHHOW a/[BOKaTaMH
GecrulaTHOM Iopuzuydeckoil momon. COOTBETCTBYIOIIee
“HOOPMAIIMOHHOE ITUCHMO I10 3TOMY IIOBOZY ObLIO Halpas-
JIEHO TIpeZicefaTeNto rybepHcKoit Jlymbl. HUKTO He CIIOpUT,
YTO 1eIeBOH XapakTep U 3G eKTUBHOCTD MCIOIb30BAHUS
rOCyZIJapCTBEHHBIX CPE/ICTB MOJIEKAT CTPOTOMY KOHTPOJIIO.
Opranusanpy, paboTaroiue ¢ OHKETHBIMU /IeHbraMH,

06s13aHBl  TTOAYMHATBHCA TPeOOBAHUAM
0 IIPaBOMEPHOCTH HUX PaCXOZOBaHUA.
OzHaKo /i IPOBEPKH JODKEH HCIIOJb-
30BaThCs TOJIBKO IIPABOBOM MHCTPYMEH-
Tapuii. HezomycTrMo, Zja’ke M3 CaMbIX
JIyYIIUX TOOYKAEHUH, PYLUIUTh OCHOBO-
MoJIaraoliye TPUHIUIBI OpraHU3aluu
LIUBIIM30BaHHOT'O OOIIECTBa.

[TpaBo Ha KOHUAEHINATLHOCTD 06-
palleHus K aZIBOKATy — OZJHO UX COCTaBJIA-
IOIINX KOHCTUTYIIMOHHBIX [IPaB IPak/aH

Ha HEIPUKOCHOBEHHOCTb JIPI‘IHOfl JKHU3HU
Y IpaBa Ha KBaJIUGULIUPOBAHHYIO IOPU-
JrdecKyto nomois. OHo obecriedeHo co-
BOKYITHOCTBIO HOPM MEXIYHAPOJHOTO U
POCCHIICKOTO 3aKOHOZAATENbCTBA, B TOM
yucie @3 «O GecriaTHOM IOPUANIECKON
oMoy B PO», ®3 «O6 agBOKATCKOM zie-
ATEJIBHOCTU U aZiBoKaType B PD». B fan-
HOM CJIy4yae BIIOJIHE YMEeCTHa aHaJIOTUs C YCTAHOBJIEHHOM
cT. 56 YIIK P® HEBO3MOXXHOCTBIO BBI30BA U ZIOIPOCA aZiBO-
KaTa B Ka4eCTBe CBHU/ETENS 06 0OCTOSTENbCTBAX, CTABIINX
€My U3BECTHBIMU B CBA3U C OKa3aHUEM IOpI/I,Z[I/I‘IECKOﬁ I10-
motu. Keratu, u3 degepanbHOTOo Oro/KeTa Ha OIUIATy TPyZAa
aZIBOKaTOB B YTOJIOBHOM CyZOIPOU3BOZACTBE 1o CamMapCcKoit
06/1acTH €KeroZlHO BhHIIUIaYMBaeTCs 6ojiee cTa MIWLUITMOHOB
pybJieif, 1 HUKOMY HUKOI/IA He IPUXOAWIO B T'OJIOBY 3a-
Tpe6GoBaTh y HUX /I0Che. TaK 4TO caMapCKOe «HOBIIECTBO»
HE YTO MHOE, KaK He3aKOHHAsi perHOHaIbHAasA HHUIUATHBA
nu 6ecnpeue,quTHaH IIOIIBITKA BMelIaTe/JIbCTBA B aABOKAT-
CKYIO IeSITe/IbHOCTD. BiZIadya Joche — 3TO pasIialieHue KOH-
duzeHMaNBHOM HHOPMAIIUY, He UMeIoIasi OTHOIIEHHUS K
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KOHTPOJIXO Ha/J UCIIOJIb30OBaAHUEM 6IOA)I(ETHI)IX CpeACTB.

OtcramBas cBow mnosunuio, [TACO u camapckue aj-
BOKaThl 3allMINAIOT He CBOU IIpaBa, a YCTAHOBJIEHHOE
KoHcTHTyIMEel paBo rpakJaH Ha KBaIUQUIMPOBAHHYIO
IOPUANYECKYIO IIOMOIb, IVTaBHBIM IIPUHIIUIIOM KOTOpOfI AB-
JisieTcs KOHQUAEHINATbHOCTD. [IpY 3TOM HeT HUKaKOH pas-
HUIIB], 3aLIUIIAET aIBOKAT OJIMrapxa 3a €r0 MILTHOHBI WX
MaJIOMMYILIETO, 32 KOTOPOT'O IUTATHUT OIOKET, MUHHUCTPA,
JierlyTata WIN 4deoBeKa 6e3J0MHOro. [TOCKOMBKY 3aKoH
006 azBOKaType 3ampelnaeT 3al[UTHUKAM IIPEeJCTaBIATh Ha
TIPOBEPKY ZlaHHBIE 06 OKa3aHHOM IOPUANYECKOM MOMOIIY,
a 3aKoH 0 6ecIUIaTHOM FOPUAUIECKON TTOMOIIN 06ecIedu-
BaeTcAa KOHCl)I/I,C[eHI.U/IaJII)HOCTI:IO, MEXAy opraHaMu MCIIOJI-
HUTeNbHOU BiacT U [TACO Havasoch MPOTHUBOCTOSTHUE.
AZIBOKaThI OTKa3bIBAIOTCA HAPYIIATh aZIBOKATCKYIO TalHy, a
YHHOBHUKY OTKa3bIBAIOTCSA OIUIATUTH 3apaboTaHHbIe 6OIb-
1IIe rozia Ha3az AeHbru. TakuM 06pa3oM, aZIBOKaToOB GpaKTU-
YeCKU OTCTPaHWIM OT y4acTUsA B FOCYJapCTBEHHOM cucteMe
6ecIuIaTHOM I0PUIUYECKON TIOMOIIY U TIepeAay 3TH GyHK-
LIMH ellle He CO3JaHHbIM TOCIOpOIopOo.

MOHOIIOJIMCT B 3AKOHE

[1pu CIOKUBIIEHCA CUTYal[H MOHOIIOIUCTaMH B cde-
pe okasaHuA OeclUlaTHOHN FOpUAMYEcKod momouu B Ca-
MapCKo# 06sacTu cTaju rociopbiopo. IIpOILIbIM JIeTOM
rybepHckas Jlyma BHeC/Ia IOIPaBKU B 3aKOH U pa3pelinia
aZiBOKaTaM paboTaTh ¢ MasoobecreueHHBIMH TpaKiaHa-
MU, UHBaINJaMU U NI€HCUOHEpaMU JIMIIb B 3 CceIbCKUX
patioHax u3 50 MyHHIWIAJIbHBIX 06pa30BaHUN U TOPOZ-
CKHUX OKDYTOB.

®10

B monyropamwuinoHHOW Camape [Jei-
CTBYET OZIHO TOCIOPOIOPO B COCTaBE YETHIPEX
FOpUCTOB. B ofivH U3 [HeN TyZa HaIpaBWICT
crienkop «POCCHIICKOTO aZiBOKaTa» BMECTE C
AnexkcanzpoM lBaHoBuYeM M., HMeOIIUM
[IPaBO Ha IOJTyYeHHe GeCcIUIaTHOM Fopuimde-
ckoil momoiu. Jlo6paThes [0 YUPEXKAEHUs,
PpacIoJIOKeHHOTO Ha Be3bIMAHKe, TEHCHOHePY OBUIO Kpaii-
HE 3aTPYAHUTEJIBHO — II0 COCTOAHUIO 3J0POBbsA OH HYXKJAJ-
cs1 B COIPOBOX/IeHUU. [Tociie 6osiee 4eM MoTyTopayacoBoro
IIyTH, TIPEOJOJIEHN MHOTOYUCIEHHBIX JIOPOXKHBIX TPOOOK
MBI TIPUOBUTH B TOCIOPOIOPO, I7le B TOT MOMEHT ObLIH €/1H-
CTBEHHBIMU ITOCETUTENAMU. Asekcasap VIBaHOBHUY paccka-
3as1 crieruanucTy A. TpydaHOBY CBOIO HEBECEIYIO UCTOPHIO.
CyTb Bompoca 6bUia B TOM, 4TO B JKIJIMIIIE ZOKTOpPa (GIo-
codCcKUX HayK, aKkaZleMHKa y)Ke MOJNTOpa rofia HET BOZABL U
aseKTpudecTBa. [Ipy 3TOM yIpaBismoLlas KOMIAHUA exXe-
MECAYHO NPHUChUIAET KBUTAHIIMU Ha OIUIaTy KOMMYHA/JIbHBIX
YCIIYT, YKa3blBasA B HUX HENOJAbeMHBIE CyMMEIL. BeTynuBinne
B CWJIY PellIeHus Cya YIpaBIaoias KOMIAHUA UTHOPUPY-
€T, IlepepacyeT He IIpOU3BOAUT. AnekcaHzp VBaHOBUY 1O-
JIaTaeT, 9To eMy HeoOXOMMO JabHelee peCTaBUTeNb-
CTBO MHTEPECOB B CyZie, HO GEeCIUIaTHYIO MOMOIIb aZIBOKaTa
TIEHCUOHED TIOIy4YUTD YKE HE MOXKET.

E,Z[I/IHCTBeHHoe, YeM CMOIVIM IIOMOYb IOXWIOMY Ye€JIO-
BEKy B rocCtop6iopo, — IT006EIai COCTaBUTh OT €ro UMe-
HU 3adABJIeHHe O nepepacdeTte IwiaTel 3a 2KKY 1 npumepHO
Yepes /iBe HeJleU MepeciiaTh eMy 110 3JI€KTPOHHOU MoYTe.
Jlnst cpaBHEHUA: aIBOKATHI LleHTpa IpaBoBO MTOMOIIU BhI-
TIOJTHSUTY OZ06HYI0 paboTy He3aMeTUTeNbHO. Kak 3asaBit
TpydatoB, eciu TpeboBaHUsA O Tepepaciyere KBapTILIATHI
U BOCCTaHOBJIEHUH 3JIEKTPO— U BOZOCHAGKEHUS YIIPaBJIs-
IoIeil KOMITaHWeH KCIIOMHATHCSA ITO-TIPEXXHEMY He OyayT,
HeobX0oAMMO CHOBa o6paIaThes B cyZ. OZHAKO IO BOIIPOCY,
CBA3aHHOMY C OKa3aHHEM KOMMYHAJIbHBIX YCIIYT, TOCIOpOIo-
PO He IIPe/CTaBIAET UHTEPECH rpaXkaaH B cyzae. C orpom-
HBIM TPYZOM BETEPaH CIyCTHJICA IO JIECTHULE C TPETHETO
STaka 3/jaHusA. BBUIO BUZIHO, YTO JaJbHAA IOE3/[Ka OTH:IA
Y HEro MHOT'O CWJI, X BPAZA JIX OH 3aXO4YE€T IOBTOPUTH 3TOT
IIyTh CHOBA.

CoBceM WHBIE BIeYaTIEHUs OCTaBWIO ToceleHue Ca-
MapcKoro o6acTHOro LleHTpa IpaBoBOM 3aIUTHl HACETEHUS
B JleHb IPOBeZieHns Beepoccuiickoro HA oKa3aHus GecIiaT-
HOU IOPHJMYECKOI TIOMOIIY. Pa3HUIa B TOM, YTO aJlBOKAThI
OKa3bIBAIOT HE PA30BYI0, & BCECTOPOHHIOIO IOPHANYECKYIO TI0-
Mollb. B HacTosee BpeMs MasoobecriedeHHbIE TPaK/JaHe,
TIEHCHOHEPBI 1 THBaJINbI OSa60‘IeHI>I TEM, YTO AeATE/IbHOCTDb
B cdepe okazaHUA GECIUIATHON IOPUANIECKOU TTOMOIIN UMK
BBIHYKZIEHHO IIpeKpaitieHa. [Toceturenu LlenTpa nogmnucanu
KOJUTEKTUBHOE ITHChMO, aJPECOBAHHOE IIpe/CelaTeNto Iy-
6epHckoit Jlymbl B. Ca30HOBY, a KOTIHIO — MUHUCTPY COLAAb-
HO-ZIeMorpaduIecKoil v ceMelHOM MOMUTUKY M. AHTHMOHO-
Boii. K coxxaseHHIO, OTBeTa Ha CBOe OOpallleHHe IpakaHe
[0 CHIX TIOp He TIOJTy4IUIN. V1 XOTA pezicesiaTelb KOMUTETA MO
3aKOHO/ATENbCTBY, 3aKOHHOCTH U ITPABOIOPSAAKY TYOEPHCKOM
Jywmbt 1O. [11eBI[OB Tosaraet, 4to 0p6oopo pabotaet sddek-



THBHEe, YeM a/[BOKATHl, C HUIM KaTerOPUYECKH He COIIacHa
npesugeHT [TACO T. ByroB4eHKo.

— CebecToMMOCTh €UHMUIIbI IOPUANIECKON MTOMOIIU
B rOCIOPOIOPO B ZIECATDH pa3 OPOXKeE, ECJIU CPABHUBATH €€ C
OIUIaTOH Tpyza aZiBOKaTa, — apryMeHTupyeT TaTbsHa JIMu-
TpUEBHA. — B IpOILIOM TOZY B CHUCTeMe OKa3aHusA bec-
IUIATHOU IOPUAMYECKOM MMOMOIUIM ObUTH 3a/IeHiCTBOBAHBI
68 aZIBOKATOB, MX KOJIUYECTBO MMPU HEOOXOAUMOCTH MOIJIO
6bITh yBemrdeHo. Celfuac 1o Bceil o6macTu paboTaroT Bee-
IO OJMHHA/IATh COTPYAHUKOB 6r0po, B CamMape — BCero Je-
ThIpe. MOXXHO JI1 B TAKOM COCTaBe BECTHU PEYb O CO3/[aHUU
CHCTEMBI IOPIIOMOIIY U €€ JOCTYITHOCTH /I JKkuTeneil Ca-
Mapckoi obmactu? Peanu3anysa pervOHaJbHBIMA YUHOB-
HUKaMU IPUHLINIIA TEPPUTOPHAIBHOTO 3aKPEIUIEHHS CYO'b-
€KTOB, OKa3bIBAIOIIUX OecIUIaTHYI OPIOMOINb (BBeJEeH
obmacTHBRIM 3aKkoHOM OT 21.06.2013 N2 46-T7), mpuBena K
TOMY, YTO aZIBOKATOB INPAKTUYE€CKH UCKIFOUYWIN U3 Y4aCTUA
B rOCYZJapCTBEHHOH cucTeMe GecIUiaTHOM momouu. B pe-
syneraTte — CaMapckuii obinactHOH LeHTp mpaBoBO# 3aIu-
THI HAaCeJIEHUs TPEKPATIII CBOIO JIEATENTbHOCTb.

Aﬁ[BOKaTI)I BBIHY>X/ZIEHBI OTKa3bIBaTh I'PpakJgaHaM, KOTO-
pble K HUM obpalarores, a Takxke desepansbHbIM, 061acT-
HBIM U MYHUIJUITIAJIbHBIM OpraHaM BJIaCTH, YbUUMU COIIPOBO-
JUTEIBHBIMU NHCbMaMH Harnpapisores B [TACO mpocbObl
rpaxkzaH o6 okaszaHMM OecIUIaTHOW FOPHAMYECKOH MOMO-
. [Togo6Hast CUTyanys BEI3BIBAET KpaiiHee HeZIOBOIbCTBO
HaceJIeHUs.

CBOIO TOYKY 3peHUs BBICKa3aja YIIOJHOMOYEH-
HBIH 10 IIpaBaM 4yesioBeka B Camapckoii obractu Y.
Ckymosa. [To ee MHEHHIO, Majl0 MPOKOHCYIBTUPO-
BaTh YeJIOBEKA, HANTMCATh MCKOBOE 3asIBJIEHUE B CY/I
WY Pa3bsACHUTH TAKTUKY CyZie6GHOTO 06)KaIoBaHUsA
rpax/iaHvHy, He CBeAyLIeMy B IOPUAWYECKUX BO-
mpocax. JKesnaTenbHO, YTOOBI €r0 MOCTOSHHO CO-
MIPOBOXKZAIN, MPE/CTAB/IAA UHTEPeChl B OpraHax
BJIacTu JHUOO B cyze. Takas BO3MOXKHOCTb €CTh He
BCer/a, 03TOMY PallOHATIbHOM ABIAETCS JBYXCTY-
neHyaras CHcTeMa FpPUAMIEeCKO OMOIIY O MIPHU-
Mepy ['o/utaHany, /e Ha IEpBOM 3Talle UCCIeyeTcs
npo6seMa, rpakaHuHa KOHCYJIBTUPYIOT. A eciiu TpebyeTcs
cepbe3Has MpaBoBas IOAJEPIKKA, IPUBJIEKAIOTCA aJJBOKa-
ThI. OpraHy3anys 3TOTro Mpoliecca Ha TEPPUTOPHH 06IaCTH
OCJIOXKHIJIACh TEM, UTO OCTAJICS HEpa3pelleHHbIM BOIIPOC —
KTO OyZleT OKa3bIBaTh FOPHAMYECKYIO MOMOIIb Ha KaXKAOM
JTare: aZIBOKaThl, TOCIOPOIOPO WK 06€ CTPYKTYPHI?

Kak cuuraer T. ByToBYeHKO, CO3ZaHHAs aJBOKATCKOU
rajaToy cucTeMa peanMsaluy NoloKeHWH 3akoHa Ca-
Mapckoi obmactu ot 13.06.2012 N2 51-T7] «O 6GecrutaTHOM
0puUAnYecKoi oMo B CaMapckoii obacTi» obecredu-
BaeT MaKCUMAaJIbHBIH YPOBEHbB JOCTYITHOCTH 3TOH ITOMOIIN
JUI HaceJleHuA. B omindue oT AeHcTByIoOIIel HBIHE CHCTe-
MBI TOCEOPOIOPO a/IBOKATHI, TOTOBBIE YYaCTBOBAThH B paboTe
rOCyZapCTBEHHOM CHUCTEMBI OECILTaTHOM FOPUANIECKOM TI0-
MOIIIY, €CTh B K&XX/JOM I'OPO/,CKOM OKPYr'e, MyHULUITaIbHOM
patlioHe 1 3HaYUTeTbHOMN YaCTH CelTbCKUX MOCeIeHUH.

MPELIEAEHT ®

Ho BepHEMCs K CIIOPY, BO3HUKIIIEMY MEX/Y aZIBOKaTaMU
U1 MeCTHbIMHW YMNHOBHHUKaAMMU. HOCKOJII)Ky YIIOJTHOMOY€HHBIM
MUHHCTEPCTBOM /IO CHUX IIOp He OIUIayeH TPy HU OZHOTO
aZIBOKaTa 3a yCJIyTH, OKa3aHHbIE elle B IIPOIIIOM rozy, Ila-
sata azgBokaroB CaMapckoil obmacty 06paTuiach ¢ UCKOM
B ApbuTpaxkHsiii cys Camapckoit obractu. B xoze pacemo-
TpeHus Jleyia CyZ, OTKA3ajcs yAOBIETBOPUTb XOAATANCTBO
OTBETYMKOB 06 UCTPebGOBAaHUY a/[BOKATCKUX J0ChE, TTIOCUHU-
TaB, YTO OHO 3asBJIEHO B HapyleHUe TpeboBauuit 3 «06
aZIBOKaTCKOU JeATENbHOCTH U aZIBOKaType B PD».

CBouM penieHueM oT 18 mapTa 2014 r. cyz MOJTHOCTBIO
VZOBIETBOPUI UCKOBbIe TpeboBanus [TACO u 06s13ai B3bI-
CKaTh B MOJIb3Y MaJaThl 3a CYET CPeCTB Ka3Hbl CaMapCKoit
061acTH JleHeXKHbIe CpeCcTBa B OOl CIOKHOCTH Gosee
4,5 MJH. pyo.

KoHeuHo, paZiyeT, YTO aJBOKAThl CMOT'YT, HAKOHEII, TT0-
JIy9UTh 3apaboTaHHble MU [IeHbI'H, HO ellle 60jiee BayKHO,
YTO Cy/ TOATBEPAL 3aKOHHBIH MOPSIZOK IIPOBEPKU 06beMa
U KaueCcTBa OKa3aHHOU FOPUAUIECKO TOMOIIH.

BMmecTe ¢ TeM, MUHHUCTEPCTBO ITOKA HE 3aKJIIOUMIO C
ITACO comareHust 06 y9acTUH aZBOKATOB B CHCTEME OKa-
3aHUA GecIuTaTHOM PopuANYecKoi momouu Ha 2014 roa. A
3TO MPOTUBOPEYUT IOJIOKEHUAM, KaK defepaTbHOro, TaKk
U PETMOHAIHHOTO 3aKOHOB, PETYIUPYIONIMX OKa3aHue bec-
IUTATHOH FOPUMYECKOUN TTIOMOIIU.

Tarbana BOPOBBEBA,
crenkop «PoccHiicKoro aziBoKaTa»
®oTo u3 muyHoro apxusa T. BYTOBYEHKO
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CYJIEBHOE NOSHAHUE

NWCTUHDI?

B ¢BA3M C npeasiaraeMbiMy U3MEHEHUAMM
B YINK P® Bonpoc 006 «0b6bekTnBHOM UC-
TWUHEe» B YroflOBHOM npoLliecce npuobpen
HOBOE 3By4aHuWe. Ha Mown B3rnag, npe-
X[Oe YeM 4YTO-TO npensiaratb N MeHsTb Ha
3aKOHO[JATENIbHOM YPOBHE, HeobxoanMo
onpenennTbcs, Kakou AOKTPWHbI — aHr-
NO-aMepPUKaHCKOM UM POMAHO-repMaH-
CKOM — Mbl COBMpaeMcst NpUaepKMBaThCs
B OTEYECTBEHHOM YrOIOBHOM CyO0MpPou3-
BoACTBe. JTloboe MCKYCCTBEHHOE BBeAeHME
B CYQOMPOW3BOACTBO TeX MW WHbIX MO-
NOXEHUI MOXET MPUBECTU K CePbe3HbIM
cynebHbIM oLrbkam. YToObl 3TOro mn3be-
aTb, HY>XHO Pa30bpaThCs C CAMUM MOHS -
TUEM N MECTOM «OOBEKTUBHOM UCTUHBI» B
COCTA3aTeNbHOM MpoLecce.

He BKIOYAsCh B AUCKYCCUH, CJIEAyeT IPU3HATb, YTO I10-
HATHE «OOBbEKTUBHAs UCTHHA» — KaTeropus ¢uiocodckast.
Jlake B FOPUAMYECKUX CIOBAPAX M SHIMKJIONEAUAX ee He
OTIpeZIeTIAIOT KaK IopHANYEcKyto. He MoxeT OBITh crienudu-
YeCKH Cyl[e6HOl"O TIO3HAaHWA UCTHUHBI — CJIeAYeT HUCXOAUTHb
U3 TIOJIOXKEHMsI O BCEOOIIHOCTU Tpoliecca mo3HaHusg. O6b-
eKTHBHAs UCTHUHA B CyAOIPOU3BOACTBE OYJET SBIATHCA pe-
3yJIBTATOM COIVIAIIEHUS MeX/y JIoAbMHU. TaKoe MOHUMaHHe
VICTUHBI aHTUHAYYHO, TOCKOJIbKY OCHOBAHO UCKJIIOUUTEIBHO
Ha CyO'bEKTUBHOM BOCIIPUATHH U KOHCTPYUPYETCA TI0 BOJIE U
JKeJIaHUIO JTIoZie .

CoBpeMeHHbIE TIPUBEPIKEHI[BI KOHIIEIINU «OOHEKTHB-
HOW MCTHHBI», PATYIOIIVE 32 ee 3aKOHOJATeIbHOE 3aKperLie-
HUe, 3216I)IB3IOT O TOM, YTO BBICTYIIAIOT OHU HE C KaKUX-TO
0OBEKTUBHBIX, HAYYHBIX TTO3UIINH, & BBIPAXKAIOT OTIPe/ieIeH-
HYIO W/IEOJIOTHIO, CHCTEMY HEKUX LIEHHOCTEH, ITOTYYUBIINX
pacrpocTpaHeHHe U IPU3HAHHUE B OIIPeZie/IeHHOM HCTOpHYe-
CKOM KOHTeKcTe. Ec/ii Ha3bIBaTh Belly CBOMMHU HME€HaMH, TO
KOHIIEMNINA «O0bEKTUBHON UCTUHBI» BBIPAKAET UZEOIOTHIO
VHKBHU3ULIOHHOTO (CJIEZICTBEHHOT'O, PO3BICKHOI'0) IIPOIiecca.

CMelTaHHbII THUII COBETCKOTO YTOJIOBHOTO IIpoLecca
VIMeJT TOYEPKHYTO MyOIMYHBIN — CIeCTBEHHbIN XapakKTep,
YTO IIPOSIBIJIOCH B OTPaHUYEHNH COCTA3aTenbHOCTH. Co3za-
TeJIAIM COBETCKOM TeOpHU YTOJIOBHOTO Iipoliecca 6bUIO ode-
BUZIHO, YTO KOHIIEITIIVs MaTepUaIbHOM UCTUHBI HEOOXOAMMA,
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YTOGBI IIPUATH COBETCKOMY CYZIOIIPOM3BO/CTBY ITyOINYHbIN

XapakTep. BIOCTeACTBUM DPEXUM COBETCKOT'O YTOJIOBHOTO
TIpoliecca CMATYMIICA, HO HzleosIordecKas HadlHKa ero OCTa-
Jlach HeuaMeHHOU. CriefcTBeHHOMY (OpMaTy COOTBETCTBO-
BaJl IUAIEKTUYECKUA MaTepUaIn3M, UCTHHHOCTb KOTOPOTO
OCHOBBIBAJIACh Ha BiAcTU. IIponsonuia cMbruka. CoBeTcKas
rporieccyasbHasi HayKa, MPOHUKHYTas WAEOJOTHed MapK-
CU3Ma-IEHWHU3Ma, OIpaBZAblBaja CJIEACTBEHHBIE MOPSAKU.
B cBOIO Ouepezb, COBETCKUM YTOJOBHBIN IPOLIECC CITYXKUIT
HAJIe)KHBIM WHCTPYMEHTOM HMCKOPEHEHUS HEOTOTUIECKUX
TIPOTUBHUKOB — HECOTVIACHBIX.

B coBpemeHHOH HcTOpruy Poccuu yroyoBHBIM IIpoliecc
TIPUHSUI CTOPOHY aHIVIO-aMEePUKAHCKOW JAOKTPUHBI, TaK Ha-
3BIBAEMOU YMCTOU COCTA3ATENBHOCTU, XOTS Ha MPaKTHUKe U
3TOrO HeT. B Hell cyzy OTBOAMTCA PoJib HAOIIOAaTE A 3a MPO-
LIeCCyabHBIM TPOTUBOGOPCTBOM CTOPOH. OH He JOJDKEH
MIPOSIBJIATh KAaKyIO-TMOO aKTUBHOCTh B COOMpPAHUU J0Ka3a-



TEJIbCTB, TaK KaK 3TO MOXKET JIUIIHUTH €r0 6eCIIPUCTPACTHOCTH
U HeWTpasiTeTa B CIIOpPe, HEBOJIBHO MOCTABUB Ha CTOPOHY
3alUTEI 60 06BMHeHMsA. OCHOBHOE HasHAYeHUE CyJa CBe-
JIEHO K CO37IaHMIO YCJIOBUH /Ui pealu3allii CTOPOHAMH MX
IIpaB ¥ 3aKOHHBIX MHTEPECOB, a TaK)Ke K OLIEHKE IIPe/CTaB-
JIEHHBIX UMU B CyZe6HOM 3acefaHuu TO3ULMI. VI3 HUX CyZ,
BBIOMpaeT Haubosiee apryMEeHTHPOBAHHYIO M Ha OCHOBE ee
[IPaBOBOY OLIEHKU BBIHOCHT IIO /ey UTOTOBOE DEIIEeHHE.
IIpu 3TOM CyAbA HE JOJDKEH IPUHUMATD MEPHI K BBIACHEHUIO
JeUCTBUTENBHBIX 0OCTOATENHCTB YTOMIOBHOIO Zlesia. B TakoM
Tpoliecce IIPUOPUTETHOM ABJIsieTCs He 0ObeKTHUBHAsA, a $Hop-
MaJIbHO-FOpUZINYEeCKas WCTHHA, OlpejeieMas MNO3ULuen
CTOPOHBI, TOGEAUBIIEN B CIIOPE, a’Ke €CIM OHA He COOTBET-
CTBYET ﬂeﬁCTBHTeJIbHOCTH.

B oTimume oT 3TOro poMaHo-repMaHCKast MOZIENb ZI0Ka3bl-
BaHUsA OCHOBBIBAETCS Ha IPHOPUTETE JOCTOBEPHOTO 3HAHMUSA
0 COOBITHY MTPECTYIUIEHNS TIPU IPUHATHY UTOTOBOTO IIPOIIeC-
CyaJIbHOTO peIleHus 10 Jefy. B kauecTBe 1ie/n I0Ka3bIBaHUsA
WICTHHA OTIpe/ieIeHa B YTOJIOBHO-IIPOLECCYaTbHOM 3aKOHO/A-
TesbeTBe Tepmanuu v ®paniyy. TpeGOBaHUA OTBICKATh HC-
THHY TPaJULIUOHHO COZIEP)KAINCh B YCTaBe YTOJIOBHOT'O CY/I0-
npousBozcTBa 1864 roza, YIIK PCOCP 1922 roza, a Takke
YTIK PCOCP 1960 rozpa. B HacTosImee BpeMs B COOTBETCTBUN
¢ KoHcrutymueit PO yroyoBHOe CyZ10ITpOM3BOACTBO OCYILECT-
BJIIETCS Ha OCHOBE COCTSI3aTEMbHOCTU W PAaBHONPABUSA CTO-
poH. Cxoxkee TIOJIOXKeHNe MOXXHO HAaWTH U B CT. 15 YIIK PO.

Cyn — He OpraH yroJIOBHOTO ITIpecjIe/[lOBaHUsA, U OH He
BBICTYTIAeT HA CTOPOHE OOBUHEHUs WIM 3allUThI, & CO3/IAeT
HEO6XOL[I/IMI)IG YCJIOBUA AJIA UCIIOJTHEHUA CTOPOHAMU HX IIPO-
LleccyanbHbIX 006S3aHHOCTEHN
U OCYLIECTBJEHHA IIPEeso-
cTaB/leHHbIX UM IpaB. Cro-
POHEBI O6BI/IHeHI/IH 1 3alIUThI
PaBHOIIPABHBI IIEPEZ CYZOM.
B cooTBeTcTBUM €O cTaTbei
243 YTIK P® B cyznebHOM 3a-
CeZlaHUU TIpe/ICelaTeNbCTBY-
IOIINH IPUHUMAET MepHI I
obecrieyeHuss  COCTA3ATENb-
HOCTU W pPaBHOIIpaBUA CTOPOH. BkitoueHue 3TOro TIpUHIN-
na B YIIK PO — pesynbraT peajus3aldyd COOTBETCTBYIOLIETO
notoxkenust Kouternuuu cyze6uoit pedpopmbr B PCOCP, ogo-
6peHHOI1 TocTaHOBIeHNEM BepxoBHoro CoBera PCOPCP ot
24.10.91 N2 1801-1.

JetictByroumii YIIK PO He TONBKO HE OpPHUEHTHPYET
VYaCTHUKOB CyZieOHOro pa3bupareibcTBa Ha JOCTIIKEHHE
VICTUHBI 110 YTOJIOBHOMY ZIeJTy, HO ¥ BOOOIIIe He PYKOBOZICTBY-
eTcd 9TUM NoHATHeM. OZHAKO HeJb3d yTBEePXKAATh, 9To YIIK
P® He conepXUT TPeOGOBAHUSA YCTAHOBJIEHHUS UCTHUHBI — Pa3-
6UpAaTeTbCTBO YIOJIOBHOIO Zieia B Cyzle ePBOi MHCTAHIUU
TIpeACTaBIAET COOOH 1O CyIIECTBY IPOLIECC TO3HAHUSA UCTU-
HBI 110 JIeJIy.

B cocTa3aTesbHOM  CyZOIPOM3BOACTBE  «OOBEKTHUBHAA
WCTUHA» MOXKET OBbITh JJOCTUTHYTa ¥ 6€3 IPUHIUIA BCECTO-
POHHETO, MOJHOTO U OOBEKTUBHOTO HCCIIEA0BAHUA 06CTOS-
TEJIBCTB YT'OJIOBHOT'O JejIa KaXXKAbIM Y4YaCTHHKOM cy,qe6Horo

Hy>XHO onpenennTbcs,
Kakon 0o

TPVHbI Byaem
NPUOEPXKMBATHCA B YrONIOBHOM
CyoOMNpPON3BOACTBE.

MblCJIN BCJTYX @

pasbuparenbcTBa. CozepKaHue psifja HOPM JEHCTBYIOIIETO
YTIK P® no3BossieT yTBEpKAATh, YTO BCECTOPOHHOCTB, IIOJ-
HOTa U OOBEKTUBHOCTD MCC/IEJOBAHUA OOCTOSATENBCTB Jefa
IIPUCYTCTBYIOT B OTEYECTBEHHOM YT'OJIOBHOM ITPOLIECCE, O YEM
IIPSIMO TOBOPUTCS B YKa3aHHBIX CTaThsAX. YIIK PO He 0653bI-
BaeT CTOPOHY 3alIUTHI ObITh AKTHBHOM 11O Ka3KIOMY YT'OJIOB-
HOoMYy zeiy. IToacyaumoro U 3aluTHUKA BIIOJIHE yCTPAauBaeT
CHUTYyalus, KOIZja IPECTyIUIEHHEe He PACKPBITO, BUHOBHBIN He
ycraHoBieH. CiieoBaTeIbHO, CTOPOHA 3allUTHl HE JOJDKHA
BCECTOPOHHE, TMOJHO U OOBEKTHBHO HCCIENOBATh OOCTOS-
TEJIbCTBA YTOJIOBHOTO Zena. Ho mpaBo Ha Takoe HCCIIeZ0Ba-
HUeE eli IOJDKHO OBITh 00eCIieyeHo Ipe/ce/IaTebCTBYOIIM
B CHJTY IIPUHIIMIIA COCTA3aTENIBHOCTH YTOIIOBHOTO IIPOIiecca.

B To e Bpema ¢ npunaTueM YIIK PO npokypop, cieno-
BaTeJb, PYKOBOAUTEND CIEICTBEHHOTO OpPraHa, OpraH /J03Ha-
HUsA, HAYaJbHUK I0Jpa3Je/eHus J03HAHUSA U [J03HaBaTesb
OTHeCeHbI K CTOpOHe 06BUHEeHUA. [1o06Has periaMeHTaIysA
VX IIPOLIECCYaNbHOTO MOJIOXKEHUS Jjala HEKOTOPBIM YIeHbIM
OCHOBaHMA I BBIBOZA O TOM, 4TOo YIIK P® ocBObGOXZaeT
JIOJDKHOCTHBIX JIUII, OCYIIECTBJIAIOIINX YTOJIOBHOE TIPECIe/io-
BaHMe, OT 00S3aHHOCTH BCECTOPOHHE, ITOJTHO U OGBEKTUBHO
WICCIIEI0BATh OOCTOATENBCTBA Zeia. JlyMaeTcs, 4To 3TO HeBep-
Ho. Tax, eATelbHOCT POKYPOPAa, 3aIlUIIAIOIIErO B yTOIOB-
HOM IIpoIiecce TyOIUYHbIN HHTEPEC, Z0DKHA ObITh TOAYHHE-
Ha TpeGOBaHUAM I[IOJHOTO, BCECTOPOHHETO ¥ OOBEKTHBHOTO
WICCIIEIOBAHUA 0OCTOATENBCTB Jleia. HemnmpaBuwiIbHO ZymMarth,
YTO MIPUHLIUII COCTA3ATENbHOCTY ITPEBPALIAET IPOKYPOpa HC-
KJIFOUUTENBHO B 00BUHMTENA. KoHceTuTynmonHbii Cyz PO B
roctaHoB/ieHnH oT 29.06.2004 N2 13-I1 cripaBeiiBO OTMe-
THJI, YTO NTPOKYPOP, a TaKKe
clefioBaTesb, ZI03HaBaTelb
Y VIHBIE JIOJDKHOCTHBIE JIULIA,
BBICTYTIAIOIIME HA CTOPOHE
OOBMHEHMS, JO/KHBI HC-
XOAUTb W3 TIPE3YyMIIIUN HeE-
BHHOBHOCTH, 066CHe‘II/IBaTI)
of03peBaeMoOMy U OOBH-
HfEMOMY IIPaBO Ha 3allUTY.
A obOBUHEHUE MOXKET OBITh
MpU3HAHO 060CHOBAHHBIM TOJIBKO IIPH YCIOBUH, YTO BCE TIPO-
THBOCTOSAIINE €My OOCTOATENBCTBA Zlesia OObEKTUBHO HCCIIe-
ZIOBaHBI ¥ OTIPOBEPTHYTHI CTOPOHOI OOBUHEHUS.

B cynebHOM pa3bupaTesibcTBe OCOOBUHUTENb 0053aH
TIOJTHO, BCECTOPOHHE U OOBEKTHBHO HCCIENOBATh OOCTOS-
TEeJIbCTBA YTOJIOBHOTO Zieia U chOpMHUPOBATh 10 ety Oec-
TIPUCTPACTHYIO TIO3ULHIO. PasziesieHrie OCHOBHBIX GYHKIIHI U
IIpesioCcTaBIeHIEe CTOPOHE OOBUHEHUS UCKITIOUUTETBHOM ITpe-
POTATHBBI 110 OCYIECTBIEHHUIO YTOJOBHOTO IIPECIeOBaHUsA
TIperoIaraeT OTCYTCTBUE Y CyZia 003aHHOCTH BCECTOPOHHE
Y TIOJIHO yCTaHABIMBATh OOCTOSATENBCTBA YTOJIOBHOTO Zlejia.
Tenepb CyZ ZODKEH PYKOBOAUTDH COCTSA3aTEIBbHBIM IIPOIIEC-
COM Y aKTHBHO y4aCTBOBATb B UCCJIEZI0BAHUH JOKA3aTETbCTB.
[Ipu sTOM CileflyeT pasnndyaTb MHULIMATUBY, aKTUBHOCTD CyZa
KaK MCTOYHHMK /JBIDKCHHUA YT'OJIOBHOT'O Jejla U aKTHUBHOCTH
CyZa, CTPEMSAIErocs YCTaHOBUTh MCTHUHY — OCHOBY ITPaBO-
cyavd. AKTUBHOCTh CyZa, CTpEMALIEroca yCTaHOBUTL UCTU-
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Hy KaK OCHOBY IIPaBOCY/¥sI, BEIPAYKAETCs B ITPOBEPKE CYAOM
[IOKa3aTebCTB, B pe3y/ibTaTe Yero CyZ MepBOY MHCTaHIUU
TOJTyIaeT HOBbIE CBEZIEHNs, TMO0 0OOCHOBBIBAIOIUE TTPEIb-
sIBJIEHHOE OOBUHEHUE, JTM6O0 MOATBEPIKAAIOIIHE TO3UIIHIO 3a-
mmThL. [Ipy 3TOM MTPOBEpOYHas AeTeTbHOCTb He HapylaeT
TIPUHIUIT COCTA3aTENbHOCTH. 3aiava Cyza — OIleHUTh OTHO-
CUMOCTb, IOITYCTUMOCTD U JIOCTOBEPHOCTD 0Ka3aTe/IbCTB, Ha
KOTOPBIE CChUIAIOTCS CTOPOHBL. A cOOMpaHue UM HOBBIX CBE-
JeHUil cleyeT paccMaTpUBaTh KaK MpOsiBIeHUE CyAeOHOTo
KOHTPOJISI 32 TIOJTHOTOM TPEACTaBIEHHBIX JOKa3aTelbCTB U
060CHOBAaHHOCTbHIO MPEAbIBIEHHOTO0 OOBUHEHN.

ITpaBo cyzia nepBo¥ MHCTAaHIWY IPUHATD MEPhI K IIPOBEp-
Ke UMEOIINXCS B YTOJIOBHOM JIeJie ZIOKa3aTebCTB WK TIPEe/-
CTaBJIEHHBIX CTOPOHAMHU B X07Ie CyZIeGHOTO pa3bupaTenbcTBa
HOBBIX CBEJIEHUI — KJTFOYEBOM 3JIEMEHT IPOLIeCCyalbHOU He-
3aBUCUMOCTH cyAa. TakiuM 06pa3oM, COBpPeMEHHBIM COCTs3a-
TeJIbHBII MOPSAZIOK Pa3bUpaTeIbcTBa B Cyze MEPBOi NHCTaH-
1y, ycraHosneHHbil YIIK PO, obecrieurBaeT BO3MOXKHOCTh
MMO3HAHU OOBEKTUBHOMN UCTHUHBI TI0 YTOJIOBHOMY ZIEJTY.

OZ[HaKO IIpU TTaCCUBHOM ITIOBEJEHWU CTOPOHBI 3allUTHI
B CyfeOHOM CJIEACTBUH, BCECTOPOHHOCTD U IOJIHOTA UCCIIE-
[IOBaHUs JIO/DKHBI OBECIIeYMBATBCA CTOPOHOM OOBUHEHVIS.
Kpome Toro, mpokypop 06s3aH OGBEKTHBHO HCCIIEA0BATh
06CTOATENHCTBA 10 KAXKJOMY YTOJIOBHOMY JIEJTy, & TapaHTOM
0OBEKTUBHOCTY BCETZa [OJDKEH BBICTYIIATh HE3aBUCHMBIH,
CBOOOJHBINM OT KaKUX-TMOO WHTEPECOB W AKTUBHBIM CY/.
PaspelnieHrie Bcex BO3HUKAIOIIUX B JieJie BOIIPOCOB TIPHUHA/-
JIEKUT TOJNBKO CyZAY, KOTOPBIM
He CBf3aH ZI0BOZAMH CTODPOH,
cBOOO/IEH B OIIEHKE IIPe/CTaB-
JIEHHBIX MMM [JOKa3aTeJIbCTB,
HE3aBHCUM OT JIFOOBIX TIOCTO-
POHHUX BIVSAHUH U ZIeHCTBYeT
UCKJTIOUNTENBHO KaK OpraH
TIPaBOCYAHSI.

Bmecre c Tem, B YIIK PD
[IOCTaTOYHO HOPM, B KOTOPBIX
3aKpeIvIeHbl PeBU3NOHHbIe GYHKINH cyzia. Tak, IpU OlleHKe
[IOKa3aTeIbCTB CyZ MOXKET TPU3HATh ZI0Ka3aTeIbCTBO HEZO0-
MyCTUMBIM KaK I10 XOAaTalCTBY CTOPOH, TaK U IO COOCTBEH-
HoOU wmHuiMatuBe. OBOCHOBaHUE IIPUTOBOpPA JOKA3ATENb-
CTBaMH, NPU3HAHHBIMHU CYZIOM HEAOITYCTHMMBIMH, ABJIACTCA
OCHOBaHUWeEM K 00sI3aTeIbHOM ero oTMeHe. Keratu, mpusHaTth
[IOKa3aTebCTBa HEJOIYCTUMBIMU BO3MOYKHO Ha JI060M cTa-
[IM YTOJIOBHOT'O CYZIOTIPOM3BOCTBA, B TOM YHCJIE U TIPU IIPO-
BepKe 3aKOHHOCTH ITPUT'0BOPA BBIIIECTOSAIIEH MHCTAaHIIEN.

B cyze6GHOM CIeCTBUM CyZbsl 3aJjaeT BOITPOCHI TIOZCY/H-
MOMYy, TIOTEpIIEBILIEMY, CBUAETENIO TIOCIE TOTO, KaK ero /io-
MIPOCST CTOPOHBI. 10 COGCTBEHHON WHUIMATUBE CYZ MOXKET
Ha3HavaTb 3KCIEPTU3Y, ITPOMU3BOAUTH OCMOTP BEIECTBEH-
HBIX [JOKa3aTeIbCTB 10 MECTY WX HaXOXJEHUs, B CyZeOHOM
3aceJaHu MOTYT 6IJITI) OIVIallleHbI ITPOTOKOJIbI CJIEACTBEH-
HBIX JIEUCTBUH, 3aKTFOUEHNe SKCIIePTa, JaHHOE B XO7ie TIpe/i-
BapUTEbHOTO PACCIENOBAHNSA, & TAKXKE JOKYMEHTBI, TPH06-
ILIeHHbIE K JieJTy W IIpeJiCTaB/IeHHbIE B CyZe6HOe 3aceiaHue.
Cyz Takke BIpaBe HCTpPebGOBaTh Pa3iMYHbIE JOKYMEHTEI,
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Bo3BpaT K «00BbEKTVBHOM
NCTUHE» pa3pyLunT

LENCTBYIOLLYIO MOAENb
YrONOBHOMO CYA0MNPOM3BOACTBA.

OCMOTPETHh MECTHOCTb WIXW IIOMEIEHUE, IIPOU3BECTU CIIEA-
CTBEHHBIN SKCIIEPHUMEHT.

TakuM 06pa3oM, U IPH COCTA3aTENTBHOM CyAeOHOM pas-
6UpaTebCTBE CyAbs HE MOXeT OBITh IMACCHBHBIM HabJIO-
JareneM cyaebHoro moeauHKa. OH He TOJBKO JIOJDKEH CO3-
[laBaTh CTOPOHAM YCJIOBUSA JJII BCECTOPOHHETO U IIOJHOTO
WICCIIEZIOBAHUSA OOCTOATENBCTB ZleJia, HO IIPH HEOOXOAUMOCTH
3aZaBaTb BOIIPOCHI AOIIPAIIMBACMBIM W BBINIOJIHATE APYyrye
JefictBrsA. IloaToMy Npy OGHAPYKEHUH HapylIeHUH 3aKoHa
CyZAbsl IO COOCTBEHHOW WHHUIMATHBE MOXET IPEAIPUHATD
MEPEI 110 UX UCITPaBJICHUIO .T[I/I6O IIpU3HaTh OPUANIECCKA HU-
YTOXXHBIMU COOTBETCTBYIOIIIKE ITPOLIECCYa/IbHBIE Z[ef/)ICTBI/IH.

BceromuunmM, kak B 2000-2001 rT. o6CcykaaBImiics Toraa
ellle TIPOeKT HbIHe AeticTyromiero YIIK PO y MHOTHX BBI3BI-
BaJI COCTOSIHUE, GJIM3KOE K MAaHUKe. A cpa3y Mocjie BBeAEHUsA
€ero B ﬂeﬁCTBHe IIPaBONPUMEHUTENN CETOBAJIM HA TO, YTO B
HOBBIX YCJIOBUSIX CJIEZIOBATEIAM CTal0 HEBO3MOXHO pabo-
TaThb, TIOCKOJIbKY a/JBOKAThI, IEIULACH 3a HPOLiecCyaibHbIe
HeJJOYeTHl, pa3pyllaoT e/Ba JU He Bce fena. OTyacTu 3TO
6bU10 BepHO. YTOOBI crescTBrEe paborano 3ddeKTHBHO U
rpaBa rpakziaH CoOJIOAAINCh, HEOOXOAUMO CEPbE3HO TIOBBI-
maTh KBaIMUKALMIO TeM, KTO MPOBOAUT paccieZloBaHUeE.
3aKperUvIeHHbIH ceroHs Ha 3aKOHO/IaTeTbHOM YPOBHE IIPHH-
LIUII COCTA3aTeNbHOCTH, 6e3YCIOBHO, CIIOCOOCTBYET YCTAHOB-
JIEHUIO UCTHHEL JIpyroe /Ieo, 9TO MPaBOIPUMEHUTETN €r0
He UCIOJIb3YeTCs B IOTTHOM Mepe, YTO IIPUBOAUT K CyZieOHBIM
omubKam.

B 3aximouyeHue 3ameuy,
4YTO caMo 1o cebe HanIUuue
WIA OTCYTCTBUE «OOBHEKTHB-
HOUM WCTHHBI» HUYETO HE W3-
MEHUT B POCCUICKOM yT'OJIOB-
HOM Cy/IOIIPOM3BO/CTBE, I7ie
OOGBUHUTEIBHBIN YKJIOH U3Ha-
YaJbHO IIpeJolpeZeeH. 3a-
soxxeHa ke B YIIK mpesym-
sl HEBMHOBHOCTHM, HO OHa
He cobmogaeTcs. Takas jke y49acTb JKAET U «OObEeKTUBHYIO
uctuHy». Eciii oHa Bee ke GyzieT BBeZleHa, pe30HEeH BOIIPOC:
KeM OyZieT cyzbs — CyAbel WIN CJIeZioBaTeeM, a MOXKET, TeM
U JPYyrUM OAHOBPeMeHHO? O4YeBU/IHO, B 3TOM CJIydae CyAbs
IIOJTyYUT BO3MOXXHOCTBb CaM JOKas3blBaTb BHMHOBHOCTbL WIN
HEBHUHOBHOCTbD JIMI]a HE3aBHCHMO OT JOBOZOB O6BI/IHeHI/IH nu
3alUThl. A Kakas Torza posib OyZeT oTBeseHa CJIE[CTBUIO?
U Kyzia MBI IeHEeM CyJi TIPUCSIKHBIX, 38 KOTOPBII ZI0JIro 60po-
Jch? JIia Hero, ecv 5 IPaBWIBHO IIOHKMMAl0, BOOOIE He
OCTaeTcs MecTa B yroJloBHOM mporiecce! [To-MoeMy, ITaBHbIM
B [TOBECTKE /IHA ZI0/DKEH CTOATD BOIIPOC O TOM, KaK U3MEHHUTD
cyaebHyIo CUCTeMY, a He O TOM, BBOAUTDH B YIIK «OObEKTHB-
HyI0 UCTHHY» WIX HeT. MOXXHO IPeAIIOI0XKUTh, YTO IIPUHA-
THe NIPEe/IOKEHHOTO 3aKOHOIIPOEKTa MOJHOCTHIO Pa3pyIIUT
JIeHCTBYIOIIYI0 MOZETb YTOJIOBHOTO CyZOIPOU3BOACTBA. UTO
OCTaHeTCs B3aMeH?

Hukonaii BEAUIIEB,
aaBokaT AIl MOCKBBI, KaHAWAAT FOPUAAYECKUX HAYK
®oto Buranmusa AJITABAEBA



MEOMALNS: OBPATHBIN SOMEKT @

KAK Mbl BEJIOGHNEN

W30BPETAIIN

«...MO2Yym OblMmb NPeKPallyeHbL CAMble 3aCmapesble CCopbl U MKc-
ObL, ecu MoNbKO cmaHem cpedu MANCYUWUXCS UesI08eK UCTMUHHO
6.1a20p00HbLIL, yBaxcaemblil 8ceMU U NPUMOM elye 3HAMOK Uelo-

8eueck020 cepoya».
H.B. T'oroas

Camo 10 cebe ToOHATHE MeAuanuu (TIOCPeSHUYECTBA)
KaK C1oco6a yperyIrupoBaHus CIIOPOB TP COAEVCTBUU Me-
[aTopa Ha OCHOBE JOOPOBOJILHOTO COIVIACHSA CTOPOH A
JIOCTVDKEHUS MU B3aMMOIIPUEMJIEMOTO peLIeHus - JeKa-
patuBHO. CTPOUTCS OHO Ha NPUHIMINAX Z06POBOIBHOCTH,
HE3aBUCHMOCTH U OeClpUCTPACTHOCTH IIOCPEAHUKA, CO-
TPYZAHMYECTBA M PABHOIPABUsA CTOPOH, KOH(UIEHIMAb-
Hoctu. Llenb npunatus PegepanbHoro 3akoHa «06 ansrep-
HaTHBHOM IIPOIeZlype YPETYIUPOBAHHUA CIIOPOB C yYaCTHEM
rocpeZiHrKa (IpoleAype Megualyi)» — COo3JaHHe IIPaBo-
BBIX YCJIOBHUH /A IpUMeHeHUsA B Poccuu albTepHAaTUBHON
TpoLeAyphl yPEryJIMpoBaHuA CIIOPOB C y4aCTHUEM B Kaue-
CTBe MOCpPeHUKA HEe3aBHCHMOTO JIMLa — MeAnaTopa (1po-
Lielypbl MeZualiK), coZeicTBHe PasBUTHIO MapTHEPCKUX
JIeJIOBBIX OTHOLIEHUH M (GOPMUPOBAHUIO 3TUKU /IETIOBOTO
060poTa, rapMOHM3AIMY COL[UATbHBIX OTHOLIeHUM. Y TyT
BO3HHKAeT BIIOJIHE PE30HHBII BOIIPOC: Pa3Be 3TH LIEJIU U 3a-
a4 0 CHX IOP HE peaM30BBIBAJIMCH BIIOJIHE YCIIEIIIHO B
aJIBOKATCKOU IIPAKTUKe?

[IpuMupHUTENBHBIE IIPOLIEAYPHI IPEAYCMOTPEHBI LIEJIbIM
PAZOM [JIEHCTBYIOIIUX WHCTUTYTOB. [0 3aKOHY MHPOBBIE
CyZAbY 00s13aHBI IPUHATH MePhI K IIPUMUPEHUIO CTOPOH. B
nporiecce cyZiebHOro pa3bupaTebCcTBa U MPU MOATOTOBKE
Jiefla K CIIyIIaHWI0 CTOPOHAM DPa3bsCHAETCA MPaBO Ha 3a-
KJIFOYEHHE MHUPOBOTO COIVIAIIEHHS, KOTOPOE CyZ IPOBepsieT
U yTBEPXKJAET, NIpUJaBasd CTaTyC UCIIOJHUTENBHOIO JIUCTA.
B ap6UTpaKHOM CyZOTPOU3BOJACTBE IPEAYCMOTPEH TaKXKe
00s13aTeNbHBIA JOCYeOHBIN TPETeH3UOHHBIM MOPSJ0K, B

YTOJIOBHOM IIpOIiecce CTOPOHBI MOTYT IIPUMHPHUTECSA B CO-
OTBeTCTBUU CO CT. cT. 20, 25 YIIK P®. EcTb HOpMBI, OUY€Hb
CXOXKMe ¢ Mejualyell, HO MeHee pa3peKJIaMUpPOBAaHHEBIE.
Hanpumep, TpeTeHCKUH CyZ, MHAUBUAYaIbHBEIE TPYZOBBIE
CIIOPBI € y9acTHeM IIOCPeAHUKA, COLMAIbHOe TaPTHEPCTBO,
TPYZOBOM apOUTpaK.

CTOpOHHMKY BBEZIEHUS B HAlllel CTpaHe MeAnanuu 060-
CHOBBIBAIOT €€ OCTPYI HEOOXOAUMOCTb, CChUIAsACh Ha HUCTO-
PHUECKYI0 TPAJULMIIO U MEXIyHApOAHbIM omnbIT. C HUMU
HeJb3s He COIVIACUThCS, HO 3alIsTHEM ITyOxKe. JlefCTBUTEb-
HO, GOPMBI aJIBTEPHATUBHOTO Pa3pelieHus CIIOPOB U3BECTHEI
€O BpeMeH PUMCKOr'o IIpaBa, a B Poccru 0 IpUMHUPUTETBHEIX
TpolieZiypax 3Haau ¢ koHna XIV Beka. OTO U HOBrOpOJCKUe
«pAAUB»-IPUMUAPUTENH, TOCPEIHUKU, U T'ybepHCKHe Co-
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BECTHBIE Cy/bl, CO3JJaHHBIe 110 NpuKasy Exarepunsl I, 310 1
nesas miaBa «O IPUMHUPHUTEIBHOM pa3brpaTeIbCeTBe» B YeTa-
Be I'PaXJAHCKOTO CyAONpoun3BozAcTBa 1864 roza. OgHaKo BO
BCel MCTOPUYECKOH PETPOCIIEKTHBE, HAaJ0 MPU3HATh, POJIb
TIPUMHpPHTENIEN OTBOAMIACh HaUOO0Iee aBTOPUTETHBIM Yie-
HaM 00lIecTBa, TPAMOTHBIM
JIEOZSIM ¢ 6e3yTIpedHO perty-
Talyel, KOTOpble alpHOpU
obmazamm
U IIpaBOM PacCyAUTh IO CO-

BO3MOXHOCTBIO

BECTU CITOPSIIHE CTOPOHBI,
CKJIOHUTb UX K MUDY U CO-
macuro. Ho BepHemca B
HaIlu JHU.

CornacHo @3 «O meau-
aluuu» JeATeTbHOCTh MeANATOPA MOXKET OCYIIECTBIIATHCS
KaK Ha npodeccHoHaIbHOM, TaK U Ha HempodeccroHab-
HOM ocHoBe. Ha HermpodeccroHalbHONW OCHOBE 3TO MOTYT
JenaTh JIdija, AOCTUTIINE Bo3pacTa 18 jer, obnazaroiive
ZleeCriocoOHOCThIO ¥ He UMEIINe CyAUMOCTH. A Ha Ipo-
deccroHaNbHON OCHOBE — Te, KTO JOCTUT 25 JIET, UMeeT
BhICIIEe TTpodeccroHaNbHOe 06pa3oBaHue U MPOIIIeT KypC
06y4eHus 0 TPOorpaMMe TIOATOTOBKH, YTBEPKAEHHOH IM0-
cranoBieHreM [IpaButenbcTBa PO. O6y4yaioT MeauaToOpoB
1o 120-yacoBoMy 6a30BOMY KypCy, YTBEPKAEHHOMY ITPHUKa-
30M Munobpuayku ot 14.02.2011 r. ITo pesynbratam o6y-
YEeHUA KaHAUAAThI B MEAUATOPHI ITPOXOAAT KOHTPOJIb B BUZE
yCTHOTO cobeceZioBaHUsA MO0 TECTUPOBAHUA U IIOTYYalOT
CBU/ETEIbCTBO O TpaBe 3aHUMAaThCs MPAKTUKOU Tpodec-
CHOHAJIBHOTO MezuaTopa. K cioBy, YTO6HI CTaTh TPEHEPOM-
MeZUaTOpOM U TIPOBOZAWTH COOTBETCTBYMOIee 0OydeHUe,
HeobX0AMMO B TaKoM ke popme mpociyuiats 144 yaca. CTo-
MMOCTb TaKOTO 0Oy4eHUs HEBBICOKA — OKOJIO 20 ThIC. pyo.
TakuM 06pa3oM, IOYTH KaKOMy JKeJIaloleMy IIPeA0CTaB-
JIeHa BO3MOXKHOCTb 6e3 Tpyza cTaTh IPodeCcCHOHATbHBIM
MeZNaTOPOM.

B apyrux crpaHax TpeGoBaHUA K MeAuaTtopaMm 6osee
skectkre. Hanpumep, no I'TIK ®paHuuu nocpesHukK A0-
JKeH obsaziaTh HeobxoAMMON KBanubUKalKel mo cyiie-
cTBy cropa. ITo I'TIK IIBeliiapuy B CIMCKH MeJHUaTOPOB
KaHTOHA MOXXeT OBITh 3aHECEeH YeNOBEK C COOTBETCTBY-
omUM  06pa30BaHUEM, XOPOLIMM MPodeCcCHOHATbHBIM
ombITOM, gocturmuii 30 yetT. [ cpaBHEHUA: 10 3aKOHY
«O6 aZIBOKATCKOU JesITeIbHOCTU U aBOKaType B PO» mpe-
TE€H/ZIEHThI Ha a,E[BOKaTCKI/Iﬁ CTaTyC AOI)KHBI UMETH BBICIIEE
IOpUAMYecKoe 00pa3oBaHue, CTaX paboThl MO IOpUANYe-
CKOM CIeqruaJIbHOCTU HE MEHEE ABYX JIET U AO/IXKHBI YCIICII-
HO cZaTh KBaJIu(UKAIMOHHBIM dK3aMeH. B HacTOSUIUI
MOMEHT II€peYe€Hb 1A IMOATOTOBKM K HEMY COCTOUT M3
445 BompocoB. KpoMe TOro, BO MHOTUX PerroHax KBaJlu-
dUKAIMOHHBINM 5K3aMeH MPOXOJAUT B HECKOJBKO 3TAIOB,
HaIpUMep, CHaJyasa MPOBOJUTCS TECTUPOBAHUE-IOIMYCK K
YCTHOMY 3K3aMeHY, 3aTeM — YCTHBIN 5K3aMeH. VcrpITaHme
TIPOXOZSAT ZiayieKo He Bee. B Jlumenkoit o61acTu, HalmpuMep,
rZle I0BOJIBHO BBICOKUM MPOIEHT «CAAMIINX», U3 60 mpe-
TeHZeHTOB B 2012 rozy mpouwiy ucnbiTaHue 29 4eloBek,
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MepnwnaTop He nposepsieT
rPAaMOTHOCTb CAENKM,

a MUKCUpPYET peLleHne CTOPOH
B nMpoLiecce Auanora.

a B 2013-m u3 29 npeTteHzgeHToB — 17. 1o 3aKOHY B ciay4ae
HeyZlauu nepecjaTh 3K3aMeH MOXKHO HE paHblile, YeM de-
pe3 roz. Ilocie ycremHoro 3K3aMeHa BO MHOTHX Peruo-
HaJIbHBIX aJBOKATCKUX ITajlaTaX NpeAyCMOTPEHBI JOBOJIb-
HO KpyIIHbI€ KOMII€CHCAllMOHHBIE BBIILIATEI. Kp0Me TOTrO,
Ha a/IBOKaTax JIeXKUT OpeMs
eXKeMEeCSYHBIX OTUYMCIEHUN
B pernoHaipHyro u Qege-
pasIbHYIO ITaJIaTy aZlBOKAaTOB
P®. [pegpaBiaoTcsa Tpebo-
BaHHA K BHEIUIHEMY BUAY,
MTOMEIIeHUIO, TTOBHIIIEHHOMN
OTBETCTBEHHOCTH MODAaJb-
HO-3THYECKOTO IUIaHa, KaK
B npodeccHOHaNbHON Jes-
TEeJIbHOCTH, TaK U B 6I)ITy, 110, CTpaXxOM OTBETCTBEHHOCTHU
JUCHUIUIMHAPHON. U BOT TYT BO3HUKAIOT HebecloYBeH-
HbIE OIACEHMs, YTO Te, KTO He CMOT IIPHOOpeCTH cTaryca
a/IBOKara, IoTepIies Heylady B CAaMOCTOATENbHOU IPaKTH-
YeCKOW /IeATeIbHOCTH, MacCUPOBaHHBIM HAIlOpOM, 3apy-
YUBIINCH TTOAJEPKKOM rocyapcTBa, UIMPOKUMHU pAgaMU
ABUHYTCA B CTAaH HOBOUCIIEYEHHBIX MEINATOPOB.

V3yuas 3aTpOHYTYyIO 1pobyeMy, He pa3 J0BeIOCh CTOJ-
KHYTBCSA C HEKOPPEKTHOM aHTUPEKIAMOU CO CTOPOHBI MHO-
TOYMCIEHHBIX aCCOLMAIi, 0O beJUHEHN, COI030B Me/1a-
TOPOB a/IBOKATCKOH /leATeNbHOCTH. [10-MoeMy, 3TO TO, YTO
Ha3bIBaeTcsl HeJOOPOCOBECTHOM KOHKypeHuuel. [IpuBezny
LIUTATY, OIyOJIMKOBAaHHYIO OJHUM M3 opuandeckux CMU:
«...Jlavke BBIITYCKHUKU IOPUJUYECKUX BY30B 3a4acTylO He
3HAIOT, YTO TaKOe MeZAWallyis, He TOBOPS YK€ O JEHCTBYIO-
IIKX CYAbAX U IPAKTUKYIOLINX a/[BOKATaX, KOTOPHIE IT0ABEp-
JKeHbI TIpodeccHoHaIbHOM AedopMalri: BMECTO IIpUMe-
HEHUS KaKUX-TUO0 MeAMAaTUBHBIX TOAXOAOB CyAbs CKOpee
OyZIeT CKJIOHATbCA K BBIHECEHHUIO pElleHusd, a aJjBOKaT — K
TOMY, YTOOBI IIPE/ICTABJIATh MHTEPECHI KAKOU-TNO0 OHOM U3
CTOPOH.... JI1s1 IpeozioneHuss 6apbepoB, CTOAIINX TIEPe] Me-
[Juaryiel, Ha Halll B3I, 1[e1eCO00pa3HO BBECTU UHCTUTYT
obs13aTeIbHON CcyieGHOM MeAnaryy (TTocpefHIYeCTBa)>.

Takas MO3MLUA, CBUETENbCTBYOMAA O HE3HAHUU CO-
BpeMEHHOH CyZie6HOI peasbHOCTH, JO/DKHA OBITH BOC-
IIpUHATA KOJUIEraMu, IIO MeHbIIIeH Mepe, CKEINTHUYECKHU.
OCHOBHBIMH IIpUYMHAMU BHEAPEHWA HWHCTUTyTa MeJua-
LUK B IPABOBYIO CHUCTEMY JIOOOTO rOCYZApCTBa SBJIAETCSA
CTpeMJIeHUE DPa3rpy3UTh CyZBl, COKPAaTHUThb BpeMs Cyzeb-
HOTO pas3bupareybCcTBa — IPOILeccyanbHble CPOKHU, TO €CThb
YACLEBUTL IPOLIECC BBIACHEHUWA }opmn‘{ecxofzi IIpaBOTHI
KaK/I01 13 cTOpOH. ToJIbKO He HaZlo 3a0bIBaTh, YTO KpaiiHe
3JIO6OZ[HeBHI>IMI/I 3THU BOIIPOCHI ABJIAIOTCA AJIA TaKUX CTPaH,
kak CIIA. A s Poccuy ¢ ee KOHTUHEHTATbHOM ITpaBOBOH
CHCTEMOI OHU He HAaCTOJIbKO HaboJIey. Y Hac U Tak IpoLec-
CyaJIbHBbIE CPOKHU ZIOCTATOYHO COKpAIEHbI, U CyZbl B Macce
CBOEH YCIIEITHO B HUX YKJIaJbIBAIOTCSA, a 3@ 3aTAHYTOE pac-
CMOTPEHHUE JieJia IPeJlyCMOTPeHa KOMIIEHCALIUA CO CTOPOHBI
rocyzapcTBa.UTo KacaeTcss pacXoZioB, TO TOCIONIUIMHA, CTO-
HUMOCTB ITPOM3BOACTBA CyL[86HI)IX SKCIIEPTU3 U IIPpEACTaBU-
TEJIbCTBA BIIOJIHE Pa3yMHBIE.



AZIBOKaThl, UCKPEHHE yBEepPEHHbIE B HEKOMMEDPYECKOM
XapakTepe CBOeH ZeATebHOCTY U Pa3JeAolie MOU Olla-
CeHUs, yMalo, COIVIACATCA C TEM, YTO MBI y)Ke IOJydaeM
Ha TIpaKTHKe OOpaTHyIo peakiuio. Ilo mpaBae roBops, B
(l)I/IHaHCOBOM IUTaHE aZIBOKAThI TOJIBKO BBIMI'PBIBAIOT OT ME-
[Malvy, ¥ BOT oueMy. [Ipolezypa focyne6HON MeAnau
HE pa3sBUBAETCA — HUKTO HE CTPEMUTCA TIOUTHU K MeauaTopy
Y 3aTeM II0Ka3aTh CyZy, YTO OHU IIPaBbl, TOTOBBI K KOMIIPO-
MUCCY U 9TO CKPBIBaTh UM Hedvero. Elile oHUM TTOBOZIOM 06-
paTUThCA K Ipoliefype MeAUaluy SBJIAeTC BO3MOXXHOCTD
B HeopMasIbHOM 06CTaHOBKE BBICKA3aThCsA O HabOIEBIIEM
Y 3a0JHO BBIBEAATb CEKPETHI HpOTHBOHOJ’[O}KHOfI CTOPOHEI.
[MoHATHO, YTO MOZOGHOMY OOIIEHHIO B cyze He MecTo. Kak
TIPaBHUJIO, 3@ IPABOBOH ITOAZEPKKOH K aZIBOKAaTaM IPUXOZSAT,
KOI7Ia )K€ POAIOCh HaMepeHre 06paTUThCS 3a 3alIUTOH B
CyZ, ¥ B 3TOM IUIaHe KoJUIeraM oracarhbcs Heuero. Jlanee K
MeMaTOpy CTOPOHBI UZYT TOXKE CO CBOMMHU IIPEACTABUTE-
JIIMH, OIUIaYMBas ellje OAWH 3Tall IpaBoBoi momoru. Ho
€CJIM B IaHHOM CJIy4dae aZIBOKaThl TOIbKO MIPUOOPETAIOT, TO
CTOPOHEI TEPSIOT, KAK B CMBICJIE CDOKOB, TaK U TPaTe CBOUX
cpenctB. Tak, Ha ocHoBaHuH cT. 169 I'TIK P® cyz mo xoza-
TalCTBY CTOPOH 06 OTJIOXKeE-
HHUU CIyIIaHUA [ejia B CBA3KU
C IIPMMEHEHNEM INIPOLEAYPhI
MeZualnuy UMeeT IIpaBo OT-
JIOXUTB TIporiecc Ha 60 AHeM.

Tenepp HEMHOIO O CBO-
€M OIIbITE ITPUMEHEHUA ITPO-
LeAyphl Mou
JIOBEPUTENH, KaK IPaBUIIO,

MeIualyH.

B ceMeMHBIX CIIopax Hampa-
BWINCH K MeauaTopaM TOJIbKO JJid TOro, ‘ITO6I)I II0Ka3aThb
CyZAy, KaK KaK/bIil U3 HUX BEJIMKOZJYIIEH U KOMMyHHKabe-
JIEH, YTO CTaHeT GOJIBLIMM IUTIOCOM IIPY OIpeJeIeHUH Me-
CTa KUTEIbCTBA pebeHKa Wi mopsaka ooieHus. KoHeyHo,
TaKue BCTPEYM HUYEM He 3aKOHYIIHMCh. A g KakK a/lBOKar,
VMEIOUINI U BBICIIIEE IICUX0JIOTUYeCKOoe 06pa3oBaHue, C UH-
TepecoM HabJII0/asa, bITasACh OHATD, KAKUE )K€ METOAUKU
HCIOJBb3YHOT CIECIUAINCTBI-MEAUATOPHI /I CO3JaHUA KOH-
CTPYKTHBHOT'O JHajiora U AOCTHKEHUA MEXAYy CTOPpOHaMHU
KOMITPOMUCCHOT'O PellleHH . YBbI, He OHsIA.
MeauaTHBHOE coIIallleHHe — OT/AeNbHas TeMa. Ilo 3a-
KOHY O MeJMalll{ OHO 3aKJII0YaeTcs B MHUCbMeHHOU ¢op-
Me ¥ [IJOJDKHO COZIEPKATh CBEZEHUA O CTOPOHAX, IpeMeTe
criopa, MpoBe/IeHHO Ipoliefype MeAUaluu, MeJuaTope, a
TaKXKe COIIACOBAHHBIE CTOPOHAMH 00d3aTeNbCTBA, YCJIO-
BUA U CPOKU MX BBITIOJTHEHUA. MeI[I/IaTI/IBHOE coryaleHue,
JIOCTUTHYTOE CTOPOHAMHU B Pe3y/bTaTe MpoLeyphl MeJna-
1IUU, TPOBEZIEHHOM TI0C/Ie Mepeiadyu Criopa Ha paccMoTpe-
HUeE CyZla WIN TPETENCKOro CyZa, MOXKET OBITh YTBEPIKAEHO
CyZIOM B Ka4ecTBE MUPOBOT0. MeZraTUBHOE COIIAIIEHHE,
3aK/II04eHHOe 6e3 Tepeiadyu Jena B CyZA, NpeACTaBii-
eT cobo¥l Tpa’kJaHCKO-TIPABOBYIO CZAEJKY. 3all[uTa IIpasB,
HapyHI€HHBIX B pe3yJbTaTe€ HEUCIOJTHEHUA WIW HEHaZ-
JIEKAIIETO HUCIIOJHEHUSA TaKOTO COIVIAIIEHMs, OCYIIecT-
BJIAETCS CIIOCO6aMU, MPeAYCMOTPEHHBIMU TIPaKJaHCKUM

[epcnekTyBa 00s3aTeNbHOW
npouenypb! gocyaedHom

MeaMaLMn 3aTPYOHUT AOCTYN
K MpaBOCyaMIO.

MEOMALNS: OBPATHBIN SOMEKT @

3aKOHOZATENbCTBOM. W TYT BO3HUKAET LIEJIBIN PsiJi BOIIPO-
COB. 3aKOH He TpebyeT OT MeJUaTOPOB MPOBEPATDH MIPABO-
BYIO IPaMOTHOCTb U JIE€UCTBUTENBHOCTh JAHHOW CJEJKU,
a CONEPKUT TYMaHHYIO OTCBUIOYHYIO (GOPMYTUPOBKY O
TOM, YTO MEAUATOPHl U OPraHU3alMH, OCYIIEeCTBIAIONE
JeSITEIHOCTD 110 06eCIeYeHuI0 POBeeHNUS TIPOLeAYPEL,
HECYT OTBETCTBEHHOCTb TIepeZi CTOPOHAMU 3a BpeJ, IPUIH-
HEHHBIM CTOPOHAM B ITOpSAAKe, YCTAHOBIEHHOM I'DaKJaH-
CKUM 3aKOHOZATeNbCTBOM. HeroHATHO, KakuM ob6pazom
OyZieT yperyIrupoBaH BOIPOC O BO3MEUIEHUH JeHEKHBIX
CPEACTB, ecId MeJMaTHBHOE COIIAllleHHWe CyZ He yTBep-
nut? Eciu ncxoguTh u3 obmmux HopMm 'K PO o Bo3aMe3gHOM
OKa3aHWU YCIIYT, TO 32 HEKAYECTBEHHO IPEOCTaBIEHHYIO
YCIIYTY ZIeHe)XXHbIE CPe/ICTBA MTOJIEXKaT Bo3BpaTy. Ho oT Me-
JuaTopa, IIOBTOPIO, He TpeOyeTCs IPOBEPSITh TPaMOTHOCTHU
CZIEJIKH — OH TIPOCTO GUKCUPYET TO, UYTO CTOPOHBI PELIHIN
Mexzy coboii B mpoliecce Anasora.

[Mosy4aeTcsi, 4YTO ¥ C BO3MeIlleHUEM 3aTpaT IPOOIeMbI
HEMUHYeMBbI. A 4T0 OyJeT C OIUIaTOM MHOTOYMCIEHHBIX KOH-
CyJIbTALIVH, TTPOBEJIEHHBIX 0 3aKII0YEHUA HE COOTBETCTBY-
IOILIEr0 3aKOHY MeJWATUBHOTO comamieHusa? PopmanabHO
MeZIMaTop BBHIMIOJHWI CBOIO
byHKILIMIO, CIIeZ0BaTENbHO,
JIEHE)XHBIE CpeJCTBa BO3-
BpaTy He mnoaaexar. Eie
TyMaHHEE BBIIVIAZUT IIPO-
GiieMa B ciry4ae JocyZe6HOM
Meauauuu. Eciv MeguaTuB-
HOe CcOIVIallleHNe IIpe/CTaB-
JsieT cobOl  TpaskZaHCKO-
MPaBOBYIO CAEJKY, OHO, KaK
J06ast cAieKa, MOXKeT OBITh IIPU3HAHO HUYTOXKHBIM KakK He-
COOTBETCTBYIOIIee 3aKOHY. OTBETHUT JIM 3a 3aKJIFOYEHHUE Ta-
KOT'O COIVIAllleHUsI MeAUaTOpP COOCTBEHHBIMU CPeCTBAMMU?
Ha 3TOT BOIIPOC 3aKOH YeTKOTI'O OTBETA HE JIa€ET.

B HacTosiee BpeMsi, KOrza J0661pyeTcst BOIIPOC O BBe-
JeHun 06s3aTelbHOM Z0CcyAeOHON Meaualuy M0 OTAENTb-
HBIM KaTe€ropuAaM CIOPOB, MOXHO JIMIIb IIpeAIojgaraTb,
HAaCKOJIbKO 3Ta MepCIIeKTUBA 3aTPYAHUT AOCTYI K IIPaBO-
CyAUIO U YAAPUT II0 KapMaHaM I'pDaXJaH U IOPUAUYECKUX
JINIIT. IToutu Bo BceM MHp€E aZBOKaThl KPUTUYIHO OO K
BBeZleHMI0 Meauanuu. FOpUCThl oracarTces, YTO CTOPOHBI,
y4acTBys B IpolleAype MeAuaiuu 6e3 npodeccroHamIbHOMU
TIIOAZEPXKH, HE CMOTYT IIPUHATH OCO3HAHHOI'O DPEUICHWA,
YX IIpaBa MOTYT OBITH yIeMeHbl. Korza uranbsHCKue aji-
BOKaThbI 6aCTOBaJII/I IIpOTUB MeAualvy, K UX MHEHHIO HE
npuctyiamics. Torga 3apybeskHble KOJUIETW IOLUUIH 10
€ZIMHCTBEHHO BO3MO)KHOMY ITyTH — CAMU TIONYIIN AUILIO-
MBI MEJUATOPOB U O6'bAUHUINCH B COIO3bI, C KOTOPBIMU TI0
YPOBHIO MpodeccroHaNn3Ma HEBO3MOXKHO KOHKYPUPOBATh.
[TocKoIbKy Hallle 3aKOHOJATENbCTBO 3TO TOXE I03BOJIAET,
MOXKeT ObITh, ¥ a/[BOKAaTaM IPUJETCA CTHUCHYB 3yObI IOZ-
CTpauBaThCA 1104 COBPEMEHHBIE pEaInU.

Enena MOJIO3MHA,

npe/cesiaTesb KOJJIETUHM aZilBOKATOB «BUKTOPHA»,
azBokar All Jlunenkoii o6actu
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OGHOBA ChJIMKEHNA —
PYGCKAU A3bIK

[MNbONA POCCUNCKMX afIBOKATOB W PYCCKOS3bIYHAA Konnerus agBokatoB « AILBOKATbI.GR»
(CanoHuku, Mpeums) 3aKnioymnmn cornatleHmne o B3anMHOM COTPYAHUYECTBE U NpeacTaBm-
Tenscree. OTHbIHE opurLManbHbIM NpeacrasuTenem [PA B [peumnn ctan ee pykoBOAUTESb
feoprun [ypoBaHuamc. Mbl NpUrmacuam rpeqeckoro Komery B peaakLumio 1 nonpocuim
OTBETUTb Ha HEKOTOPbIE BOMPOChI HaLLero KoppecnoHAeHTa.

- TI'eopeuii Tamazosud, pacckaxcume HEMHO20 0O cebe.

— IOpuandeckoe obpasoBanue s Toaydmwn B CaloOHMK-
CKOM T'OCyHHBEpCUTeTe NMeHHU APHUCTOTeNsA, UMeI0 yIeHYI0
CTelleHb MarucTpa 0 HaJOrOBOMY IIpaBy, COCTOIO B afiBO-
KaTckoi nanaTte B CaIOHUKaX U yyKe GOJIbIIIe IECSTH JIET BO3-
[JIaBJISAI0 GIOPO PYCCKOSI3BIUHBIX aZBOKaToB «AJJBOKATHI.
GR». Bropo npezioctasiifieT IOJHOE IPAaBOBOE, ayZIUTOPCKOE,
HaJIOTOBOe U OyXrajaTepckoe obecreueHre Ha PyCCKOM S3bl-
Ke 7151 QU3MYECKUX U FOpUANYecKYX iull. Haubomee BocTpe-
6OBaHHOE HaIpaBleHUE — FHOPUAUYECKOE CONPOBOXKAEHUE
CZETIOK C HEJBIKHMMOCTBIO Ha BCell TeppuTopuu [perum.
Baza HalMx KJIMEeHTOB Ype3BbIYaiiHO OOIIMPHA: penaTphaH-

A Teoprum [ypoBaHnauc
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TBI, IpOXKMBaromye B ['peruy uMMuUrpaHTsl U3 crpad CHI,
poccuiickre $u3MUecKue U IOpUAMYECKHe JIUNA, a TaKKe
KJIMEHTBI U3 Pa3HBIX CTPaH EBPOIILL.

Kpowme Toro, B HacTosIee BpeMs 51 BO3IABJIAIO YUPeX-
JEHHYI0 MHOM U CITOABIKHUKAMU, BBIXOAIIAMU U3 GBIBIIE-
ro Cosetrckoro Corosa, JIUTy DyCCKOA3SBIYHBIX aJBOKATOB
EBponsl «/HMIMaTHBa». DTa CPaBHUTEIBHO MOJIOJAsd He-
KOMMepuecKasa OpraHM3alyd, HacuuThBamooLasa okono 100
WIEHOB, OKa3bIBAET IIPABOBYIO IIOMOIIb PYCCKOA3BIYHEIM CO-
OTE€YECTBEHHUKAM B CTpaHaX X MPOXUBAHUA U CTPEMUTCA
co3zaTh NPodeCcCHOHAIBHYIO aIBOKATCKYIO CETh B3aMMOIIO-
MOIIIM, B PaMKaX KOTOPOW aZIBOKAThl U3 OJHOU CTpaHbI 06-
CIIY’KUBAIOT KJIMEHTOB HAIINX KOJUIET U3 PYTOU.

3a MMoCIeAHUN o IUTo ObLIO OPraHU30BaHO /IBA BaX-
HeHMIMX, Ha MO B3IIAz, MeponpuaTysa. OIHO U3 HUX ObUIO
IIOCBAIIEHO IIOCJIEAHMM HM3MEHEHHAM B 3aKOHOAATE/IbCTBE
0 KOMMepuYeCKMX KOMIIAHUAX U HOCWIO HAyIHO-TIPaKTH-
YecKUH XapakTep. BTopoe Kacajsock 3alUTHI IIPaB HALIUX
COOTEYeCTBEHHUKOB Ha TEHCHOHHOe obecrieyeHue. B yem
ero cytb? OZHMMM K3 HEJAaBHO HaBA3AHHBIX ['pelly MHU-
LIUATUB CO CTOPOHHI EBporetickoro coro3a u MB® cramm no-
TIOJTHUTEJIbHBIE YCIIOBUYA AJIA BhIIAYY MUHUMa/IbHBIX MeHCUI
JIIOZAM HCKJIIOUUTENTBbHO ITIPeKJIOHHOTO Bo3pacTa. MHorue
13 HUX OCHOBHYIO YaCTb YKU3HU TPYAWINCH B PeCITybmruKax
6wiBiiero Coerckoro Coro3a, a mepeexas B I'penuio yxe B
IIOYTEHHOM BO3paCTe, He CMOIIU 06ecreunTh cebe paBo Ha
IIEHCHOHHOE O0ecIiedyeHue M0 I'peYyecKoMy 3aKOHOJATeNb-
CTBY.

Jlo HeJlaBHUX MOp 3TU IOXKWIBIE JIIOAW B PaMKax COLU-
aJIbHOTO TaKeTa nosy4aau 1o 360 eBpo B Mecsll, a HOBbIe
TIOTIPaBKXW B 3aKOH BOBCE JIMIIWIKW WX UCTOYHHKaA CPEACTB
K CyllecTBOBaHMIO. Ha cBoe MepomnpuATHe MBI IIPUITIACH-
Ji Tpodeccopa KOHCTUTYLIMOHHOTO IIpaBa, KOTOPBIHA ap-
TYMEHTHPOBAaHHO O6OCHOBaJ'[, YTO HOBOBBEZEHMA B 3aKOH
IIPOTUBOpPEYAT He TONBKO I'peyeckoll KOHCTUTYIMH, HO U
EBpomnefickoii xapTuu IpaB yesnoBeka. IIpucyTCTBOBABIIUI
Ha 3aceZlaHuM PYKOBOAUTENb NEHCHOHHOTO (OHJA, B CBOO
ouepesb, TPU3HAJI HECIIPABEAJMBOCTb HOBOIO 3aKOHA U
TIPeZICTABWI HAM CBOM ITIPEeJIOKEHUA /I PellleHNs CO3JaB-



1refics mpobieMbl. B 4acTHOCTH, GbLTO MPEeJIOKEHO HEMHO-
ro U3MEHUTDh YCJIOBUS Ha3HAYEHUs MEHCHI U BEPHYTh UX B
HECKOJIbKO 3TamnoB. Pasymeercs, Bce 3TO HECKOJBKO OCTIa-
GUIO OCTPOTY TPOOGJIEMBL, HO He PEIIHIO €€ OKOHYATENbHO.
BMecTe ¢ HAMU B 3TOM HAlpaBIE€HUM pabOTaIM U APyTHe
OpraHM3alrH, B YaCTHOCTH, JIUAep OOIINHBI IpekoB Poccru
VBan CaBBUAU.

— Kmo e I'peyuu moxcem cmams adgokamom?

— JI1o6oi YeoBeK, MMEIOUIMH TpakAaHcTBO [penuu,
EBponbl Wi TpeTbel CTpaHbl, MOJYYMBIIWN BHZJ Ha XKU-
TEJNILCTBO, MOXKET TOCTYIIUTh Ha FOPUAUYECKU (aKyIbTeT
yHUBepcuTeTa. [lociie monydeHus AUIioMa o BbICIIIEM FOPU-
[JUYeCKOM O00Opa30BaHUU U TPOXOXKAEHUS 00s3aTeTbHOU
MOJTyTOPAaroZlOBOM TMPAKTUKU B PasIUIHBIX aZBOKATCKUX,
CyZeOHBIX WM aIMUHUCTPATUBHBIX CTPYKTYPaX XKeIafoIInuit
3aHATHCA AZBOKATCKOM MPAKTUKOHN IMOAAET JOKYMEHTH Ha
perucTpanuio B aIBOKaTCKUeE MajiaThl. [IpeTeHeHT Ha TOJTy-
YeHHe cTaTyca aZlBOKaTa JIOMyCcKaeTcs K czlaue KBanuduka-
I[MOHHOTO dK3aMeHa TOJbKO B TOM CJIy4yae, eCJii BO BpeMs
[IPaKTUKU OH HabpaJI OIIpeZie/IeHHOE YHCJIO YIaCTHA B Cyze6-
HBIX CJTyIIIaHUAX. DK3aMeH IPUHUMAeT KBardrUKaIoHHAs
KOMUCCHSA, B COCTaB KOTOPOU BXOZAT Ha3HAUYEHHBIE ITaIaTON
MPAKTUKYIOLIVE aJBOKATHL.

— Pacckajcume HeMHOZO 0 cucmeme zpeueckoil adeoka-
mypul. Kakue ynrkuyuu, k npumepy, 3akpenjieHst 3a nana-
moii adgokamos?

AZIBOKaTHl y HaC MOTYT OOBbEAUHUTHCI B aJBOKATCKOE
610po, TO ecTb 6e3 06pa3oBaHUs IOPUANIECKOTO JINIA, WK
aziBoKaTcKyto ¢upmy (topiuio). Mexxay HUMU eCTh pasHH-
1ja, CBS3aHHAs C OCOOEHHOCTAMHU Hasoroobioxenus. [la-
JlaTa a[BOKAaTOB TIPe/CTAB/IIET COOO aZMUHUCTPATUBHYIO
CTPYKTYPY, KOTOpast 3aHUMAaeTCs TIOATOTOBKOM KaHANUAATOB
B a/[BOKATBI, TPUEMOM KBaTUUKAIIMOHHBIX 9K3aMEHOB, JIH-
LIEH3UPOBaHUEM a/IBOKATCKOM MpakTUKU. OdUIMaNbHbIHA
CTaTyc a/[BOKaTa IOATBEPXKAAETCA OIyOINKOBAHUEM €T'0 JIU-
LIeH3UH B rocyzapcrBeHHbIXx CMU. [TasaToii aABOKaToOB y HaC
periaMeHTUPYeTCs U AUCUUIUTMHapHAas TpakTrka. He 3Hato,
HACKOJIbKO TEPMUH «ITajlaTa aJBOKATOB» OTOOpakaeT B IOJI-
HOU Mepe CMBIC OpraHH3aliy, 0 KOTOPOM MbI TOBOpUM. B

TepeBo/ie C TPevYecKoro A3blKa Ha aHIIMHCKUM TEPMUH 3BY-
4uT Kak Bar Association.
Belcimii opraH ynpasieHus IalaThl — oOlee coOpaHue

AZIBOKATOB, BXOJAIIMX B €€ COCTaB, a €€ HCIOJHUTE/IbHBIN

MEXOYHAPOLHbIE KOHTAKTbI @

MeCTHOM maiaThl. JIOTMKa TaKOro CTPYKTYpPUPOBAaHHUA 3a-
KJIFOYAEeTCs B TOM, UYTO /I yYaCTUA B KAKOM-TU00 cyze6HOM
Tpoliecce aBOKaThl 0653aHbl YIUIATUTD TOCIOIUINHY, KOTO-
PYIO Tajiata pacipeseisieT MeXy GHKETOM rocyapcTBa,
cTpaxoBbIMU (GOHZAMU aJBOKATOB U OHO/KETOM IIajaThl.
JlesATebHOCTb aZIBOKATCKUX NajaT KOOPAUHUPYET IUIEHYM
IIPpE3NAEHTOB I1ajiarT, KOTOprfI ABJIAETCA BBICIIMM OPraHOM,
IIpEeACTaBIAIINM HHTEPECHI aIBOKATOB CTPaHBbI, I'Z€ BCEraa
IIpe/icelaTeNIbCTBYET ITPE3U/IEHT TTajlaThl aBOKATOB AQUH.

Kpowme Toro, B majiate ajBOKaTa eCTh ClIelUaTIbHASA CITyK-
6a TIpaBOBO MOJJEPXKKH, B PAMKaX KOTOPOW OKa3bIBAeTCs
opyugnyecKad IMoMoOIlb TEM, KTO HE B COCTOAHUUN OIUIaTHUTH
YCIIyTH a/IBOKaTa. B COOTBETCTBUH C JEVICTBYIOIIUM 3aKOHO-
[laTeJIbCTBOM CyZl Ha3HadaeT ajIBoKara I y4acTUs B yTo-
JIOBHOM IIPOIIECCe, U 3TU YCIYTH KOMIEHCUPYIOTCA I1aaToM.

—Y9mo 054 8ac 3Hauum compyoHu4ecrmeo ¢ poccuiicku-
Mu adgokamamu?

- ,Z[O HEZaBHETO BPEMEHH Ha MEPBBIX CTPpaHUIAX BCEX
MupoBbix CMU I'penuio npesCcTaB/d Kak SIULIEHTP KpU-
3uca. Ho B IocjieZiHME MOIT0/Ia BOJTHA HEraTHUBa IOCTENIEHHO
3aTUXJIA, YTO CBUAETENBCTBYET O TOM, YTO SKOHOMHUKA CTpPa-
HBI Hayasla IOHEMHOTY TIPUXOAUTS B cebs. B 3Toit cuTyarnyu
AJIA ME€HA U MOMX CIIOABHM>XXHHKOB O4Y€Hb BAKHO O6eCHe‘II/ITb
1 TIOBBICUTD IIPUCYTCTBHE POCCUICKUX MHTEPecoB B ['peruu.

OCHOBHBIM HampaBJIC€HUEM HAIIEro COTPyAHUYECTBA MO-
JKET CTaTh peanu3alys IPOeKToB B cdhepe HeBIKUMOCTH U
vHBecTUIUH B ['perrivi. MBI MOXKeM IIOMOYB KJIMEHTaM POC-
CHUICKUX a/JBOKATOB HAlTH, IPOBEPUTH U 0POPMUTH HE/BU-
JKMMOCTb U TIPeANPHUHUMATENbCKUE IPOEKTHI JIF060T0 BHZA.
MHO#1 OATOTOBIEH TPOEKT MEMOpPAHAyMa O COTPYAHHUYE-
CTBE C POCCUHCKUMU aZIBOKATCKUMU CTPYKTYyPaMU U TIPeZ-
CTaBJIeH KoJUleraM /i 03HaKoMIeHHA. OTAebHO XOTe Obl
nmobnarozaputk l'acana BopricoBuua Mup3oeBa 3a TeIUTBIH
IIpYeM U He3aMeZIUTeIbHOE yYacTHe B HaJlaXKUBaHUH pabo-
YHUX KOHTaKTOB.

YurareniMm «POCCHIICKOTO aJBOKaTa» XO4y CKa3aThb:
TpeYeCKre aZABOKAThl OTKPBITHI AJIA O6MeHa OIIBITOM U CO-
TPYZAHUYECTBA C POCCUMCKUMU KOJUIETaMU, W HE TOJBKO B
pamMKax IMpodecCHOHANTbHOU JAeATeNbHOCTA, HO U JPYTUX
001IeCTBEHHBIX HATIPABJIEHUAX.

Hazexaa MYP3AXAHOBA,

KOp «Po %1%

KOT'O A/IBOKd
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B OPEQJIE KPYTJIbIX [1AT

B MockBe, B KonoHHoM 3aje [Joma Coto308,
cocrosinacb XVI TopxecTBeHHas LepemMoHms
BPY4eHMS BbICLLUMX afBOKATCKUX Harpas, VM.
®.H. MneBako, TPAONLMOHHO MPUYPOHEH-
Has K [HIO POXAEeHWA BblAaloLlerocs 3a-
LLMTHUKA, NOABKMBLLEroCca Ha CBeT 25 anpe-
ns 1842 roma B r. Tpouuke OpeHOyprckom
rybepHuM. BecbMa CMMBOMMYHO, YTO OHa
npoLusia B opeosie KpyribiX AaT — B 3TOM
rogy Mbl otMedaeM 150-netre poccumckon
afBoKaTypbl, 25-netme co AHs obpa3oBa-
HUA  Konnern anBokatoB  «MOCKOBCKMIA
topuanHeckn LeHTp» 1 20-netre mnbanm
POCCUMCKIMX aBOKATOB, KOTOpble CTOANN Y
MNCTOKOB y4peXxaeHus nepBbiX afBOKaTCKMX
Harpag. OpraHm3atopbl LepeMoHun: Ko-
MUTET MO HarpaxxaeHuio agBoKaTCKMU Ha-
rpagamm M. O.H. Mnesako, GegepanbHas
nanata afBokatoB PD, [bans pOCCUNCKNX
apBokaTtoB, MenepanbHbI COO3 aABOKATOB
Poccum, Poccninckas akagemmsa anBokatypbl
1 HOTapmarta.

C IpUBETCTBEHHBIM CJIOBOM K COOPABIIMMCA B 3aj€ OT
DenepanbHOl HasaThl afBOKaToB PO oOpaTwics mepBbli
Butle-nipe3uzieHT PITA PO IOpuit ITuntnnenko. [To3zpaBus
JlaypeaToB, OH HAMOMHWI, 4TO 0 cyzAeGHOU pedopMbl
1864r. agBOKATyphl B HACTOALIEM ITOHUMAaHUHU 3TOTO CJIO-
Ba B Poccuu He 6but0. U TOJNBKO ¢ mpuHATHEM Cyze6HBIX
YCTaBOB GBUIM CO3/jaHbI COBETBI MIPUCTKHBIX TOBEPEHHBIX,

YU aJBOKATHl NPUCTYIWIM K aKTUBHON IIPABO3aIUTHOMN
JeATebHOCTU. [103TOMy HBIHEIIHee Harpax/eHue B TOf
150-y1eTysa aABOKATYpPHI — BEICOKAA YECTh.

A A. TopLUMH NPUBETCTBYET NlaypeaToB U rocTemn

3aTeM [UIA MPOBeZIeHNs IJepeMOHHH Ha CIeHY BBILIUIN
conpezcezareny Komurera 1o HarpaKAeHUIO — IIPe3UeHT
T'IBAVM POCCUHCKUX a/IBOKATOB, peKTop Poccuiickoil aka-
JeMUY aBOKaTyphl U HoTapuara [acaH Mup3oes, npesu-
JeHT PezepanbHOrO CO03a afBOKATOB Poccuy, BUlle-Tipe3u-
neHT PAAH, nipe3ugeHT AZBOKATCKOM maysaThl MOCKOBCKOM
obnactu Anekceii 'anmoraHoB U Bulle-nipe3uzieHT PITA PO,
IIpe3uieHT ABOKATCKOM nasaThl MockBbI I'eHpy Pe3HUK.

B mpuBerctBun AzavmunHucTpauuu IlpesuzeHta PO
Y4YaCTHHUKAM U rOCTAM IlepeMOHUH, KOTOpoe ortacu l'acaH
Mup3oeB, OTMedanoch, YTO IPEACTaBUTEIN OTeUYeCTBEH-
HOrO a/IBOKaTCKOrO KopIlyca OeperyT M HpHUYMHOMKAIOT
3aJI0)KeHHbIe
[Mpucyr-
CTBOBABIIMH Ha IlepEMOHUU ITOYETHBIM I'OCTh — INEPBBIH

Jydime  npodeccuoHaNbHBIE TPaJUIINY,
MHOTMIMU TIOKOJIEHUAMHM IIpeJIIeCTBEHHUKOB.

4 B MuHyTbI TOpXecTBa



3aMecTuTesnb npefceaarensa Copera Pegepaunu AleKcaHap
TopmnH nepegan npusercTBre npejcegarend Cosera Pe-
Jepaunu BanenTrHb MaTBHUEHKO 1 BBIpA3WI HAZEXKAY, YTO
TIO/ATOTOBJIEHHBIN HECKOJIBKO JIET Ha3a/l 3aKOHOIPOEKT 00
OKa3aHUU KBATU(QUIMPOBAHHON OPUANYECKON MTOMOLIN
6yzet mpunAT. Kak ckazan A. TOpIINH, aZBOKAaTCKOE CO006-
IIECTBO y»Ke BIIOJIHE CO3PEJIO /I TOTO, YTOOHI IIPEO0IETh
CUTYalNI0, KOTZja FOPUANYECKYIO IIOMOIIb Y HAC MOXKET OKa-
3bIBaTh KTO yrogHo. [IpuBeTcTBUe mpefcesaTend l'ocyaap-
crBeHHO! /lymbl Cepress HaphlmkyHa jlaypeaTaM OIVIACHUL
npegcesarens Komurera ['ociymMel 10 KOHCTUTYLIIOHHOMY

A T. Pe3Huk Bpy4aet Harpaay EneHe HaxumoBon

3aKOHOJATENbCTBY U TOCYZapCTBEHHOMY CTPOUTEIbCTBY
Bnagyumup Ilnurun.

C 1mo3zpaBJeHUAMH K JlaypeaTaM U TOCTAM TaKke 006-
patuinca aupekrop /JlemaprameHta MuHrocta Poccun 1o
BOIIPOCaM IIPABOBOM IIOMOIIY ¥ B3aUMOJEHCTBUA ¢ Cyzeb-
HOM cucremoii Cepreif IlorysuH. AKIIeHTHpPYs BHHUMaHUe
Ha 3HAYeHUU COTpyAHHUYecTBa MUHIOCTA U afBOKATCKOI'O
coo01IecTBa B pelIeHUH COL[HaNbHBIX 3a/ja4, OH MOXKeal
POCCHICKOU aZIBOKAType 3aHATb JOCTOMHOE MECTO B Ha-
1meM o61IiecTBe.

3aTeMm oT uMeHH KomuTeTa 1o Harpazam aiBOKaTCKUN
TpuyMBHpaT — I'acaH Mup3oeB, Ajnekceli 'anoraHoB u I'eH-
pu Pe3HuK Bpyyasiu Harpa/sl Kojuieram, 0O6UBIINMCS Hau-
60Jiee BECOMBIX YCIIEXOB B OTCTAaUBaHHUH IIPAB POCCUICKUX
rpaxzaH. CaMo MoueTHOH cpeiy HUX cauTaeTcs JIUIIioM ¢
BpyueHreM BpoHsoBoro 6iocta Besnkoro 3amurHuka O.H.
[TneBako B HOMUHALIUM «3a BBIAAIOIIUEC YCIIEXU B a/BO-
KaTCKOM ZIeATeNbHOCTH, Pa3BUTHE U YKpeIUIeHHe eINHCTBA
poccuiicKoi afBOKaTyphl». Ha aTOT pas ee yZoCTomICA WieH
AzBoxaTckoii manatsl MockBbl Bopric AGyIaxMuH.

3onotele Mejanu uM. ©.H. IneBako B HOMHUHAIMU
«BbIcokoe mpodeccHoHaIbHOE MaCTEPCTBO, JOCTUTHYTHIE
yCIleXd B 3allUTe IpaB M 3aKOHHBIX MUHTEPECOB TpaxAaH
U IOPUAWYECKUX JIUL» IOIy4YWIN 13 aZBOKATOB M3 Pa3HBIX
PETHOHOB CTpaHbI: Ajlekcell 3eMnkMaH u3 bamkoprocTa-
Ha, [Opuii JlonuH u CeATocaaB Xaamomnr U3 MOCKOBCKOH
ob6nactu, Erena HaxumoBa u KoHcranTuH CKJIOBCKHAM U3

TOPXECTBO @

Mockssl, Jlapuca [Inactununna u3 Kuposckoii ob6nacty, [Ta-
Bes [TpaBuzio u3 3abaiikaabckoro Kpas, Cepreii [IbpKOB 13
TBepckoit obmactu, Onbra Pyzenko u3 CTaBpOIOJBCKOTO
kpas, l'annHa PycuHoBa u3 Kamyxckoi obmactu, Bragumup
Psi60B u3 PsizaHckoit obsmactu, AHzpeit CyukoB u3z Camap-
ckoi obacty v [1aBen fIkoBieB u3 IlepMcKoro Kpas.

AZIBOKaTCKOE COOBIIECTBO OTMEYAET 3aC/TyT'H HE TOIBKO
KOJUIET 10 1|eXy, HO U TeX, KTO OTIMYWICA B IIPaBO3ALUT-
HOU JeATeNbHOCTH, BHEC KPYIIHBIN BKJIaZ B pa3BUTHE HH-
CTUTYTa POCCUHCKON aZIBOKATypHI, IOPUANYECKON HayKH, B
TOM 4YHCJIe IIpeZiCTaBUTeNed rocyZapCTBEHHBIX CTPYKTYP.
3onoTsie Mezam uM. @.H. [I1eBako B 3TOM HOMHUHAIUU
Bpyuywiu wieHy Cosera @enepauyu ©C PP Anekcero Alek-
caHApoBy U miaBe Pecriy6iviku Mapuii On Jleonuzy Map-
KeJIOBY, a TaKkKe Ipe3nJeHTy AZBOKATCKOU maiaTsl [lepm-
CKOTo Kpas AHaTosuio ['pUropbeBy U WieHy AJBOKATCKOMN
nanaThl OpJIoBCcKO# 06sacTy JIbBY SIKOBBIX.

B moueTHOM nepeyHe HarpakieHHbIX CepeOpsAHON Me/a-
spto uM. @.H. TieBako B HOMUHALUY «3a JOCTUTHYTBIE yCIle-
XU B 3alIWTe IIPpaB U 3aKOHHBIX MHTEPECOB I'paX/JaH U IOPU-
JIYECKUX JIUL, Pa3BUTHUN IOPUANYIECKON HAyKH, TIOATOTOBKE
KBaTUQUIMPOBAHHBIX IOPUAMYECKUX KAJPOB, 32 aKTHBHYIO
JIeATeJIbHOCTD I10 Pa3BUTHIO U YKPEIUIEHHIO POCCHICKOH afi-
BOKaTypbI» — 34 aJBOKATa U3 Pa3HBIX PETMOHOB CTPAHHL.

[Mpormezmas TOpXKeCTBEeHHAA [[epEMOHUA B O4epeHOHN
pa3 IpOAEMOHCTPUPOBAJIa CIVIOYEHHOCTD aZIBOKATCKOTO CO-
obuecTBa. Ho miaBHoe, YTO HeceT B cebe Ta 3aMedaTesib-
Has TPAUILVs, — OIIyIleHre Hepa3phIBHOM CBA3U C HAIIUMU
NIpe/ilIeCTBeHHUKAMH, KOTOpPble CO3/aBalld POCCHHCKYIO
a/IBOKaTypy, ITOKa3bIBAIX dyZieca TPXKAAHCKOM ZobecTy U
CaMOOTBEP;KEHHOT'O CIy>KeHHUA aJBOKATCKOMY JIOJTY.

Haur xopp.
®oro Buranusa AJITABAEBA

A Jlaypeat CepebpsHoit Meganu um. ®.H. NMneBako
EneHa KpacHokyTckas npyuHuMaeT nosgpasneHus konner
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GTATYC BbIGOKOI0 GNY)KEHUA

Jlaypeatbl BbICLUMX afBOKAaTCKMX Harpag um. O.H. MNneBako — OOCTOMHble NPOAoKaTe-
NV NYYWMX TRAAMLMN POCCUINCKOW MPUCSXKHOM M COBETCKOW afiBOKATYypPbl. 3@ KaXObIM M3
HUX — YHVIKaNbHbI OMbIT 3ABOKATCKOM MPAKTUKM, KOTOPYIO OHM BO3BENM B CTaTyC CAMOro
BbICOKOIO Cy>keHUs. W nycTb UX NpyMep NOCNY>XUT BAOXHOBASIOLMM Ha4anom Ans Mo-

NObIX aBOKATOB.

3a 30 c MMIIHKM JIeT aIBOKaT-
cKolt fearenpHOCTH Jlapuca ITUIA-
CTUHUHA, wien ATl KupoBckoii
olGJiacTH, TIpoBesia OrPOMHOE KO-
JIMYECTBO JIeJI, ObUIM U TOOEbI, 1
TOpaKEeHUsI C He TeM Pe3yJIbTaToOM,
KOTOporo oxwuzajna. MHoroe, cuu-
TaeT OHA, 3aBUCHUT He TOJNBKO OT
Japa yOexx[eHWs, HO W TPUHIIU-
MUAIBHOCTU KineHTa. OH MOXeT
COIIACUTBCsA GOPOTHCS, JOKA3bIBas
CBOIO HEBUHOBHOCTb, a €CJIM YCTal
OT CyZe6GHBIX TSHKO U TIOTEPsLT BEPY
B CIIPABEJIMBOCTD, MOXKET OTOUTU
B CTOpoHy. W aZBOKaT He BIIpaBe
JIefiCTBOBAaTh BOIIPEKHU €ro JKeja-
HUIO U BoJie. YTOOBI I0Ka3aTh CBOIO
MpaBoTY,
[0 CaMBIX BBICHIUX CyA€OHBIX WH-

TIPUXOAUTCA  JIOXOAUTD

CTaHIVH, KyZa afBOKAT B ObUIbIE
BpeMeHa MOT IIOTACTh Ha JIMYHBINA
npuém, 060CHOBATh CBOU JIOBO/IbI 1
TEM CaMbIM ,£[06I/ITI)CH M3MEHEHUA
WIN OTMEHBI CyZ1e6HOTO PelIeHHs.
Jlo cux nop Jlapuca OpbeBHA IOMHUT YTOJIOBHOE JIeJI0, KOT-
Jia fepeBeHCKoro mapHA A. OCOKMHA OCYZWIN Ha BOCEMb JIET
JIUIIIEHUS CBOOOIBI 32 HAHECEHUE TSKKUX TEIECHBIX TIOBPEK-
JIEHUIA CBOel ’KeHe, TIOBJIEKIIINX CMePTh 110 HEOCTOPOXKHOCTH.
3a MoMOIIIbIO K Hell OH 06paTHICs, YKe OTObIBast HaKa3aHue.

Heckosnbko pasJI. [nacTrHMHA TofaBasa Ha[30pHYO XKa-
7106y, HO B BO30Y’KAE€HUH [TPOU3BO/ICTBA OTKA3BIBAJI, TOKA HE
Jlollyia OHa Zio npefcezarens BepxosHoro Cyza P®. Ha siny-
HoM TipréMe B. Jle6GezieB BBICIyIIIA €€ 0BO/bI, COTIACKIICS C
HUMU U BHEC IIpEACTaB/ICHUE. HpI/II‘OBOp B OTHOLIIEHUWHU IIOJ-
3aIIUTHOTO GbUT OTMEHEH, a TIPH JOTIOTHUTETLHOM PacCIesio-
BaHUU ObLTa ZJOKa3aHa ero HEBUHOBHOCTh. Korga AHatosus
0CBOOO/VIN, U3 KOJIOHUH OH TIPUIIIE IIPSMO K Hel, ¢ OyKeTH-
KOM TIOJIBITAHOB. ..

— MHorue Mmou CBEPCTHUKH, BCIIOMUHAasA JE€TCKUE I'OAbI,
TOBOPAT O MaTepUA/IbHBIX TPYAHOCTAX, CJIOXKHOCTAX BO B3a-
UMOOTHOUIIEHUAX C POAUTENAMU, — ckasazna JI. [lnactuHu-
Ha. — MHe B TaKUxX CUTyauAX CTAHOBUTCA HEJIOBKO. Kaxert-
cs1, 6yZATO JKIIa s1 B KAKOM-TO ZIPYTOM MUPE, 8 MOXKET, MHe
npocto Be3no. CTaB aZiBOKaToM B 22 Tofia, HU pa3y 06 3ToM

L

A Appokar Jlapuca MnactuHmMHa

He noxasnena. Korza-to saBHO
MeHsA Iopaswia CBOeH IIy6u-
HOM oaHa ¢pasa: KeHIIUHA-
aZIBOKaT, Kak PoauHa-mMaTb: U
CITACET, W 3AIUTHUT. DTO U CTAJIO
MOMM KpeJo TP BBIGOpE e,
XOTl CKOpee OHM BBHIOMPAIOT
Hac, a He Hao6OPOT.
3a Bce roZibl OHA TaK U He Ha-
y4miach 6bITh U36UPATENBHOM, B
3aBUCHMMOCTU OT MaTepUaIbHO-
'O WY COLIAJIbHOTO MOJIOKEHUS
kineHTa. [IpaBga, 1o rpaxjas-
CKUM JleylaM  TIpUZEPKUBAETCs
MpaBWIa — HUKOT/ZIA HE y4acTBY-
€T B 3aBeJOMO ITPOUTPBIIIHEIX
Cropax, 0 4eM /JIOXOJYMBO 00b-
ACHAET KJIMeHTaM. VickpeHHe
Tosaras, 4To XyZoH MUp JIydllle
XOpoIlei BOMHBI, yOexJaeT CTo-
POHBI IOCTUYb MHUPOBOT'O COIJIa-
IIEHVIS.
3a BbICOKOE TpOdeccro-
HaJIbHOE MAacTEPCTBO U YCIIEXH B
3aluTe MpaBs rpax/aH U opuaudeckux auy JI. IlnactunrHa
yzocroeHa 3omotoil Mmegany uM. ®. H. [TeBako.

I'maBa PecryOnuku Mapwuii D Jleonus MAPKEJIOB B
CBOE BpeMsI TIPOXOZIT CTy»K0y B BOEHHOM ITPOKypaType — ObLT
clefioBaTesieM, MOMOIIHUKOM BOEHHOTO IPOKYpOpa, 3aTeM
cTas aziBoKaToM MeKpeciyOIuKaHCKON KOJUIErMK aZiBoKa-
ToB (1. MockBa). Beckope mociie Toro, kak Jleonus MropeBud
BO3IVIABWI PECITYOIUKY, MEX/Y MEPBBIM JIUI[OM PErHOHAab-
HOM B/IacTH U AZIBOKATCKOM nasiaToi Pecry6mvku Mapuit Ot
CJIOKWIOCH VCITEITHOE COTPYAHMYECTBO. AZIBOKATBI BXOMAT
B COCTaB KOOPAWHALMOHHOTO COBELIAHUSA 110 06eCIeIeHIIO
MIPaBOIOPS/ZIKA ¥ KOMUCCHH TI0 TTpaBaM YeOBeKa IPH IIaBe
pecITyG/IMKY; KOMUCCHUH TI0 BOIIPOCaM TIOMIJIOBAHHUSA; KOOP-
JAVIHAILVMOHHOI'O COBELIAHUA IPU TEPPUTOPUATIBHOM YIIPaB-
JileHn MUHIOCTA, PErMOHANIBHON OBIIeCTBEHHOW IaiaThl U
O61iecTBeHHOM nanaThl PO.

[loHrMas 3Ha4UMOCTh paboThI azBokartos, JI. Mapke-
JIOB IIOMOT'a€T HalllMM KoJuieraM II0 CaMbIM PasjN4YHbIM BO-
mpocam, B TOM YKCJIe B MPEJOCTaBIeHNN aJBOKATCKUM 00-



A Tnaga Pecny6nuku Mapwuii 3n JleoHup Mapkenos

Ppa3oBaHUAM HOMCH.IEHPII;'I. K HecoMHeHHBIM 3aciayram IiaBbl
pecIlyO/IMKA OTHOCUTCA UM obecredeHre (GUHAHCHPOBAHUSA
JeATeJIbHOCTY aJIBOKATOB, KOTOpBle Ha OCHOBAaHUM COOT-
BETCTBYIOIErO 3aKOHA OKa3bIBAIOT pakKJaHaM OecIUIaTHYIO
IOPUAMYECKYIO TIOMOIITb. 3a TOoC/IeJHYE TOABl YKa3aMHU IVIaBbl
peciyO/IMKy 3BaHuUe «3aciyKeHHbIH I0pHcT Pecrry6iuku Ma-
puit Om1» iprcBoeHo azBokaraM O. IMornerwo, C. Yykuny, O.
[MTn6aeBoii, A. ApxuroBy u JI. [[lamakoBy. CoriaciTech, CTOJb
KOHCTPYKTUBHBIE M ZI0OpOXKeaTe/bHblE B3aUMOOTHOIIEHVS
HaIIMX KOJUIET C MEPBBIMHU JIULIAMA pEFI/IOHaJIbHOfI BJIaCTU
CKJIAJIbIBAIOTCSA IAJIEKO HE B KAXK/0M cyObekTe PO.

Bricoko onjeHUB ZeaTenbHOCTh JI. MapkenoBa Ha 10pUu-
YeCKOM U T'OCyZJapCTBEHHOM IIOTIPHILIE, 87IBOKATCKOEe CO0OIIe-
CTBO Harpazwio ero 3010Toi Megansio uM. ®.H. [lieBako B
HOMUHAIIMU «3a KPYNHBIM BKJIAJ B PasBUTHE DPOCCHHCKOM
a/IBOKaTypbl». JleoHuz VropeBUd HMCKpeHHE MOOIaroapui
DezepanbHyIO anaty aaBokatoB PO, T'HIbANI0 POCCHICKUX
azBokartoB, PezepabHBIA CO03 aABOKATOB PO 3a BBICOKYIO
OILIEHKY €ro TpyAa.

— Jlyid MeHsI OCHOBOIIOJIAraloNIye HuaeH, Bes JKu3Hb Dé-
nopa Hukudoposuda TlieBako ABISIOT coboii o6paser] mpo-
deccrioHanM3Ma U CIIyXKeHUA JIFOAAM,— CKa3asl OH, — IIPUMED,
Ha KOTOPBI HEOOXOAUMO PaBHATHCSA MOJIOZOMY HOKOJIEHHUIO
POCCHIICKMX FOpUCTOB. JKenmaio aZBOKaTCKOMY COOOIIECTBY
YCIIEXOB B 6JIaF0pOI[HOM AeJie 3allUThl 3aKOHHBIX ITpaB U UH-
TepecoB IrpaxjaH!

36 neT otznan agBokarype IMasen [TPABH/IJIO, wien AIT
3abalikaJbCKOro Kpas. 3allyiias IpaBa U HHTEPECH IPaX-
JlaH ¥ OpPTaHM3alMi Ha BBICOKOM IPOQeCCHOHATbHOM YPOB-

HALLW JTAYPEATH| @

He, OH TeM CaMbIM OKa3bIBaeT IOMOIIIb CyZaM B OTIIPABI€HUN
npaBocyzus. 1o yTOJIOBHBIM JieflaM, B KOTOPBIX y4acTBOBAJI
[TaBen I'puropreBudY, B MOJIb3y €T0 MOA3ALIUTHBEIX BBIHECE-
HO JIEBATDH OIpaBJATEeNIbHBIX IIPUTOBOPOB, Gosee 4eM B 40
CIy4asx YTOJIOBHEIE /iea ObUIH IIPeKpalleHbl ellle Ha dTare
NIpeZIBApUTENBHOrO CIeACTBYA. 1o MHOTHM JeiaM eMy yza-
BaJIOCh U3MEHUTb KBaIMQUKAINIO AEHCTBUN MOACYAMMBIX
¢ 6oree TAKKUX MPECTYIUIEHUH Ha MeHee Tsokkue. [1o Kac-
CalMOHHBIM Ka006aM aBoKaTa [IpaBuI0 OTMEHEHO U Ha-
IIPaBJIeHO Ha HOBOE PACCMOTPEHNeE TPU AeCATKA YTOJOBHBIX
e, a ellie BABOe GOJIblile TPUTOBOPOB M3MEHEHO B HOJIb3Y
OCY’KZIEHHBIX C YMeHbIIIeHHEeM CPOKOB HaKa3aHUA U PeXH-
Ma cozepxkaHusd. BepxosasiM CyzoMm PP B nopsazke Hajsopa
ObUIO OTMEHEHO YeTHIpe CyAeOHBIX MOCTAHOBJEHUS, BCTY-
IIUBLIVX B 3aKOHHYIO CIUTY. [10 GOJBIIMHCTBY IPaKAaHCKUX
Ziesl, rhe npejcraBuTesnbeTByeT IlaBen I'puropbeBud, mpu-
HUMAIOTCS 3aKOHHBIE ¥ 0OOCHOBaHHBIE pelileHud. YTo HU
roBopy, GakThl — Belllb yrpsaMas. Kpome Toro, [TaBen I'pu-
ropbeBUY aKTHUBHO 3aHMMAaeTCsI IIPAaBOBBIM IIPOCBeleHNeM
HaceJIeHUA 1 y9aCTBYeT B IIOATOTOBKE MOJIOZBIX aZIBOKATOB B
3abaiikaabCKOM Kpae.

3a BBICOKHE JIOCTIDKEHUA B 3all[UTe MHTEPECOB IPXIAH
€ro HeOJHOKPAaTHO OTMevaIi pasHbIMU Harpazamu. Ha ator
pas IoYeTHOro azfBokara Poccuy, 3acIy:keHHOro opucTa Yu-
THHCKOW o6mactu [1. TIpaBuzyio Harpagwiu 30I0TOH Meza-
sibto uM. @. H. [IneBako B HOMUHAIMU «BbicoKoe mpodeccro-
HaJIbHOe MacTepCTBO, JOCTUTHYTHIE YCIIeXH B 3aIllUTe IIPaB U
3aKOHHBIX HHTEPECOB IPX/AH U IOPUANIECKUX JIUII.

Haur xopp.

A Appokar MNasen NMpasuano
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B NOWCKE

POJICTBEHHbIX CBSISEH

MpaxkgaHckue fena, CBA3aHHbIe C yCTaHOBNEHMEM POACTBA, TONIbKO Ha NepPBbIN B3rNaq
KaXkyTCsi He CIIMLIKOM CJTIOXKHbIMW. YacTo noaamM HeobXoaAnMMO YyCTaHOBUTb POACTBO
ans odbopMneHns HacNeACTBEHHbIX MPaB B HOTAapManbHOM UK, eC BO3HKK CMop,
B CyAeOHOM nopsaake, a Takxke Korfaa HoTapuycC CHUTAeT, YTO NOATBEPXKAALWMX 00-
KYMEHTOB HeOCTaTO4YHO. KpoMme Toro, He yrac MHTepec poCCUAH K MOMUCKaM MHAOP-
MaLL/M O CBOUX Mpeakax U COCTaBNEHMIO CBOEro pOA0C/IOBHOMO ApeBa.

24

[Momo1pb, oKasbiBaeMas afBOKaTaM{ TeM, KOMYy He-
00X0ZNMO YCTaHOBUTH GAKT POACTBEHHBIX OTHOIIEHUMH,
BechbMa pasHoobpasHa. Kak MUHUMYM 3TO MOXET OBITh
KOHCYJIbTUPOBaHHUE, KaK I10 CYLIECTBY iejia, TaK U OTe/b-
HBIM €ro aciekTaM. Hanpumep, o cTeneHAX poACTBEHHBIX
OTHOILIEHUH, TEpPMUHAX, 0003HAYAOUINX POJCTBO, COOT-
HOIIIEHWH POZCTBA U CBolicTBa (pozcTBa 1o 6paky), Bo3-
MOXHBIX IOKa3aTeJAbCTBaX, KOTOPBIMU HY>XHO IIOATBEPXK-
AaTb POACTBEHHBIE OTHOILIEHMA, JTUIIAX, KOTOPBIX HYXHO
IIPUBJIEKATD K YYaCTHIO B CyZeGHOM pa3bupaTenbCTBe.

Ecnu cTemeHH poZcTBa HAcAeAHUKOB C Haclezoja-
TeJSIMM MOAPOGHO IPOMUCAHBI B YaCTU TPeThell HbIHE
JeticTBytomero I'paxkgaHckoro kogekca Poccun, To Tep-
MUHBI, 0603HaYaI0II1e POACTBO, MOTYT BBI3BIBATDh CJI0XK-
HOCTb B IIOHMMAaHHHU JaXe caMHUMU aIBOKaTaMH. Heko-
TOpble M3 HUX He BBI3BIBAIOT 3aTpyAHeHUN (a4, TeTs,
IVIEMAHHUK, IUVIEMAHHUIIA — KaK KPOBHBI€ DPOACTBEHHHU-
KU U KaK POJCTBEHHUKHU CyIpyra), HO 3HaUeHUe Jpyrux
B cuiy crnenudUKd BHYTPUCEMENHBIX OTHOIIEHHH MO-
JKET MCKaKaTbcA. VI3BecTeH ciy4al, Korja B OTBET Ha
BOIIpOC cyzAbu: «['anrHa ViBaHOBHA — 3TO Balla Madexa?»,
rpakJaHuH oTBeTWI: «HeT, 3TO BTOpas )xeHa otua». [lu-
POKO pacIpoCTpaHeHO 3abiyXJeHrUe O TOM, YTO Maye-
XOH MOXXeT Ha3bIBaThCS TOJNBKO Ta KeHa OTIia, KOTopas
BOCIIUTHIBAJIA €TI0 ZIeTel, OJHAKO TaKoe TOJKOBaHUE He
OCHOBAHO Ha 3akoHe. OZVWH MOH AOBEpPUTETh HA3bIBAJ
JeAyIIKOM MysKa 6a6yuku (0OTYMMa CBOEro 0OTIia), a Ipy-
I'yI0 MOIO ZIOBEPUTEIHHUILY €€ JBOopogHas 6abylika u
Ha3blBasa, U yKa3aja B 3aBellaHNH BHYYKO, UTO CTaJIO
NIpenATCTBUEM B MPUMEHEHHWHU IMOCIEIHEro 3aBellaHud,
VZOCTOBEPEHHOT'0 3TOM poACTBeHHHULEeH. [loToMy YTO
MOsl ZIOBEpUTENbHUIIA, OyAy4d ABOIOPOSHOW BHYUKOU
Hacjaeg04aTebHUIIBI, B IMIPUHIOUIIE HE MOIJa 6];1 AOKa-
3aTh, YTO OHA POZHAs BHYYKA.

OzHako Hambosiee YacThIM IIPUMEPOM OMIMOOYHOTO
IIOHUMaHWA TEPMHWHOB ABJIAKTCA «CBOﬂHbIﬁ 6paT» WIn
«CBOAHAA cecTpa». K coxaneHuio, faxxe cpefiu IOPUCTOB
pacnpocTpaHeHO HeNpaBUWIbHOE UX IIPUMEHEHUE K TeM,



KTO Ha CaMOM /ieJie IPUXOAUTCA JPYT APYTY €AUHOKPOB-
HBIMH U €IMHOYTPOOHBIMU GPAThMHU U CECTPAMHU, TO CTh
VMEIOIIUMHU TOJIBKO OZJHOT'O OBIIEr0 POAUTEINS — OTLA WU
MarThb.

[ToMHUMO KOHCY/IbTUPOBAHUsA, aZIBOKAThI TAKXKE MOTYT
TOTOBUTDH ZIOKYMEHTHI IIPABOBOTO XapakTepa. B yacTHO-
CTH, UCKOBBIE U 3asBJIEHUA 00 YCTAaHOBIEHUU IOPUIYE-
cKUX GaKTOB B IIOPsALKE 0COOGOTO TPOU3BO/CTBA, 3aIIPOCHI
B apXUBHBIE YUPEXKEHUA — UMEHHO aIBOKAT MOXET CO-
CTaBUTH JJOKYMEHT TaK, YTOObI TIOHMMAaHHUE ero COZepIKa-
HUA U CyTH He NpeJCTaB/LIN TPyZAa A azpecara. Eciu
ZIOBEPUTENI0 HEeOOXOAUMO OOPaTHThCA B OPraHbI rocy-
JlapCTBEHHOW BJIACTH, a/IBOKAT BIPaBe IIPEJCTaBJIAThH B
HUX ero UHTepecHl. [Ipy 0OKa3aHUM BCEX NMEPEYUCIEHHBIX
BH/IOB IOPUJUYECKOH MOMOIIY IVIABHBIM €€ IIPEJMETOM
ABnsercs GopMUpOBaHHE [OKa3aTeJbCTBEHHOU 6asbl,
MIOATBEP)KAAIOIEN POACTBO JZOBEPUTENS C UHBIM JIUI[OM,
Jaile — ¢ HaclefozareneM. U Bce-Taku Haubosee BocTpe-
6OBaHHBIM BH/IOM a/JBOKATCKO ITOMOIIY [0 TAKUM JieJIaM
ocraeTcs cysebHoe IIPeACTaBUTENbCTBO.

Eciu rpaxzaHuHy Heo6XOJUMO yCTAaHOBUTDH IOPUU-
yeckuil GpaKT POACTBEHHBIX OTHOIIEHUU C HacjeJozare-
JIEM, HY)KHO IIOCJI€ZI0BATENbHO NPOUTH YeThIpe CTaJUH
cbopa I0Ka3aTeNbCTB: YCTHBIE CBEAEHUS O POZICTBE; UMe-
IoIIKecs y IOBEPUTENS U €ro POACTBEHHUKOB JOKYMEH-
THI, IOATBEP)KAAIOMINE €r0 POACTBO C HAC/Ie[OAATeNeM;
3aIpoChl HEOOXOAMMBIX JOKYMEHTOB B opraHbl 3AIC;
obpaleHusa B MHBIE OpPTaHbl U opraHusauuu. Takas mo-
CJIeZl0BaTeNbHOCTD BajKHA IIOTOMY, YTO, OLleHUBAs BCe 0~
CTYIIHBIE [IOBEPUTEIIIO YCTHHIE CBEZIEHNs, MOXKHO OTIpe/ie-
JIUTh, KaKWe JOKYMEHTHI MOTYT OBITh Y JOBEPUTENSA U €T0
POZCTBEHHUKOB, a OlLl€HKA MTOCIESHUX IOCKaXKeT, KaKue
HYKHO HUCTPe6OBaTh OIOTHUTENBHO.

Co6paTh BCIO ZOCTYIIHYIO YCTHYIO MHPOPMAIMIO MO-
JKET U caM JJOBEepUTeb, becelysd ¢ POACTBEHHUKAMHU, 00-
JaZaloMMU KaKUMU-IM00 CBeJAEeHUAMU, 1100 afBOKAT
KaK IIpe/icTaBUTeNb. B mepBOM cilydyae aZIBOKAT ZOJIKEH
MIOATOTOBUTH U JaTh JJOBEPUTENIO BCe HEOOXOAMMbIE HH-
CTPYKIIMH, YTOGBEI pPa3roBOPHI C POACTBEHHUKAMU IIONTY-
YIINCh MaKCUMaIbHO 3$deKTUBHBIMU. Bo BTOpOM City-
Yyae aZBOKaT caM MOXeT 6eceloBaTh C POACTBEHHUKAMU
CBOETrO ZIOBEPUTEJIA, TO €CTh MPOU3BOJUTH OIIPOC JIUI] C
WX COIJIACHs, IPeyCMOTPEHHEIH 1I. 2 4. 3 ¢T. 6 3aKoHa 06
azBokaType. Takoll ompoc, IPOBOAMMBIN aZBOKaTOM Ha
OCHOBE cOYeTaHUsA OQUIUATBHOCTH 3TOTO MEPOIPUATHUSA
U I06pOKeNaTeNbHOCTH, TIOMOXKET €My ITOJTHO U TOYHO CO-
6paTh HeOOXOAMMEBIE YCTHBIE CBeJeHUA. V1 ecin TTOHAZ0-
6uTcs, To 1 0pOPMHUTD €ro Pe3y/IbTaThl Ha IIPOTOKOIHHOM
YPOBHE B IPOU3BOJIBHOMN popMme.

Bce nmosyyeHHbIE TUCbMEHHBIE JOKA3aTeIbCTBA 110 Ta-
KHM ZleJlaM MOXHO KinaccudunrpoBats. K odupasbHbIM
JOKyMEHTaM OTHOCATCS Te, YTO IIOJYYeHbl U3 OPraHOB
3AT'C, U3 apXUBOB rOCyZapCTBEHHBIX U MyHHUIIUITAJIbHBIX
OpraHoOB, CIEIUATU3UPOBAHHBIX U WHBIX apXUBHBIX y4-
pexkaeHnil. K HUM TakXe OTHOCATCA JOKYMEHTHI, ITOJy-
YeHHble U3 NPeJIPUATUH, YIpeXJeHUN U OpraHu3alui,
BKJIIOYas odUIMATbHYIO IepenucKy. HeodumnuaibHeIMU

BO3bMWTE HA 3AMETKY @

AOKYMEHTaMH CYUTAIOTCA MeMYyapbl, JHEBHUKH, BOCIIO-
MUHAaHUsA, 3alIUCKU WK 3aMeTKH, a TaK)Ke HeopUIHaIb-
Has IepernuncKa.

Kak moka3bIBaeT MPaKTUKA, B TOCYZapCTBEHHbIE y4-
pexxaeHus (oprausl 3AI'C, creruanu3upoBaHHBIE apXU-
BhI) IleJiecooO6pa3Ho II0ZaBaTh MOATOTOBJIEHHBIN a/BO-
KaTOM TEKCT 06pa].L[eHI/IH OT UMEHU CaMOT0O AOBEPUTEJIA,
IIOCKOJIbKY OH 3ampauriBaeT nH$opMaiuio o cebe u s
ce6sa. OT azgBOKaTa ke TPebYIOT IpesbABUTH JOBEDEH-
HOCTb, UHOTZAA U OpAEep, 4YTO B HO,C[O6HI>IX CUTyalluAax CO-
BEPIIEHHO HE3aKOHHO. A BOT JOKYMEHTBHl U3 rocyzap-
CTBEHHBIX, MYHULIUITIAJIbHBIX WIN YaCTHBIX Hpel[HpI/IHTI/II\/'I,
yUpeX/IeHN!, OpraHu3aluii reaecoobpasHo ucTpe6oBaTh
C TIOMOIIBIO aZIBOKATCKUX 3aIllPOCOB, MIPEAYCMOTPEHHBIX
m. 1 4. 3 cT. 6 3akoHa 06 afBOKaType. BO3MOXXHO, 4TO OT-
BeT Ha MePBbIi aZIBOKATCKUH 3aIIPOC TIOBIeYeT HeOOXOAM-
MOCTb HaIIpaBUTh OYepeJHBIE 3aIIPOCHI C UICTPEO6OBaHUEM
HHBIX CBeAeHHﬁ, O KOTOPBIX CTAJIO U3BECTHO U3 IIPEAbIAY-
11X OTBETOB.

TakuM 06pa3oM, aIBOKAT MOXKET cCOOpaTh MaKCUMaJlb-
HO IIMPOKUH CIEKTP CBeJleHUH, HaXOAAMMXCSA B PacIops-
JKEHHUH 3alpalIiBaeMoro opraHa Wiu opranusanuu. Kak
NIpaBWIO, OPTaHbl, YYPEXKAECHUA, IPEAINPUATUA U Opra-
HU3aIUHU OOBIYHO MIPEOCTABIAIT aJBOKATAM CBEIEHU,
e MHGOPMAIMIO OHU UCTPEDBYIOT C IIOMOIIbI0 CBOETO
CTaTyCHOTO IpaBa. B 1r060M ciiy4yae aflBOKaTy eCTh CMBICI
06paTUTHCSA C 3aIPOCOM K aZpecary, YTOOBI B CIydae OT-
Ka3a MOXXKHO ObLIO 6bI HCTPe6OBaTh HEOOXOANMBIE CBEJlE-
HUSA C TIOMOIIBIO CyZleOHBIX 3aIIPOCOB.

[IpyMeHeHHe CTATyCHBIX IIPaB aJIBOKATOB UMEET He
MEHBIIYI0 BaXXHOCTh ¥ NPU c60pe HeODUIIUAIBHBIX J0-
KYMEHTOB, B KOTOPBIX HallpPAMYIO, OIIOCPEJOBAHHO WU
yepes ApyTrux JIUI OTPaX€HbI POACTBEHHBIE CBA3U MEXAY
ZIOBEpUTEJIEM U HacjefozaTeneM. Bo-iepBhix, cam cbop
IEepEeNUCKU WIU JOKYMEHTOB MEMyapHOro XapakTepa
y WX BJIaZie/IbLIeB MOXKET ObITh 0QOPMJIEH COOTBETCTBY-
IOIIMM aKTOM JIN60 ZIOTOBOPOM B paMKaX IPUMeHEeHUs
aZIBOKaTOM CTATYCHOIO IIpaBa, IIPeJOCTABIEHHOTO eMy
m. 3 4. 3 cT. 6 3akoHa 06 agBokaTtype. Kpome Toro, eciu
BO3HUKHYT COMHEHHA B aBTOPCTBE HeO(l)I/IHI/Ia]II)HbIX A0-
KYMEHTOB, TO aZBOKaT MOXXET Peajnu30BaTh CTATyCHOE
IIpaBo MO OOpalleHUIo Ha OTOBOPHOM OCHOBE K CIEIU-
aJIUCTY, KaK 3TO MPeAyCMOTPEHO 1. 4 4. 3 cT. 6 3aKoHa
06 azBokarype. EciM cHeIuaaicToM aBTOPCTBO PYKO-
MIMCHOTO ZIOKYMEHTa MOATBEPAUTCS, TO IO Ipockbe az-
BOKaTa OH BBIJACT 3aKJII0YeHHe, KOTOpoe aJBOKAT CMO-
KET NpeaAbABUTL B CyAe AA YCTPaHEHUA BO3MOXXHBIX
COMHEHUH.

TakuMm ob6paszomMm, paboTa aZjBoKaTa MO YIOMSAHYTHIM
ZlelaM BaXKHa He TOJIbKO KaK KBalU(UIMPOBAaHHASA I0PU-
AvudecKasda IIOMOIb, HO U KaK BO3MOXXHOCTb IIPUMEHEHUWA
HIM IIpEAOCTaBJIEHHBIX 3aKOHOM CTaTyCHBIX ITpaB.

Cepreiit MAKAPOB,

azBokat MKA «I'PA/I»,

JoueHT KadeApsl aZiBOKATYPBI M HOTapHaTa
MOCKOBCKOT'O TOCyAapCTBEHHOTO I0PHIUYECKOTO
yuuBepcutera umenu O.E. Kyradpuna (MI'HOA)
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GIENYS bYKBE U 1YXY 3AKOHA

leaTenbHOCTb Cyo0B He CBOLAMUTCA TONMbKO K MPUMEHEHMIO MpaBa 1 OOMyCKaeT BOCMosHe-
HVe ero NpobenoB nyTem aHanorun. VIMeHHoO B MpoLLecce OTNpPaBeHNs NPaBOCyAMSs pas3-
PeLLaloTCa KOMMU3MK, Peann3yetcs NPUHLMN CNpaBeavBOCTM, CO30aI0TCA YCIOBUA A1
CTabWNbHOCTM ODLLEECTBEHHOTO PA3BUTUS. ECNN 3TOrO He NPONCXOANT U Cyabl MPUMEHSIOT
NpaBo 0e3 HeobxoaMMoro obpaTHOro BO3AENCTBUS, VX OesTeNbHOCTb HUBENMPYETCS [0
YPOBHSA UCMONMHUTENTbHbLIX OPraHOB — MPaBOCyAMe YHUHTOXAETCA. TakoBa TOYKa 3peHKd 3a-
mMectutensa npegcenatens KA «MociopueHTp» tOpus TJTATOHOBA, CMbIC KOTOPOW Mbl

MoMNbITaNCb OOHECTW 00 YuTaTenem «PAY.

Cka3zaHHOE MOXXHO INPOWJLTIOCTPUPOBATH IPHUMEPOM
BO3MOJKHOTO paspelleHus IPOTUBOPEYUi B Pealnu3alnuu
®3 «0O6 obuiecTBax C OTPaHUYEHHOHM OTBETCTBEHHO-
CThIO». B COOTBETCTBUU C HUM eZ[I/IHOJ'[I/I‘IHI)II;‘I HCIIOJITHH-
TeJbHBIA OpraH obijecTBa (T€HAUPEKTOP, MPE3UAEHT U
T.[.) u3bupaercs obIKUM coGpaHHUEM ero y4acCTHUKOB Ha
CPOK, OIIpe/ie/IeHHBIN YCTaBOM, €C/Id pellleHHe 3THUX BO-
IIPOCOB He OTHECEHO K KOMIIETEHIINH COBETa JUPEKTOPOB
(HabnrozaTenbHOTO coBeTa) oOUiecTBA. EAWHOMUYHBIN
WCIIOJTHUTEIBbHBIA OpPraH MOXeT ObITh M30paH TakXke He
Y3 YKCIa YYaCTHUKOB ob6ujecTBa. [locKonbKy dakT u3-
6panus resaupekTopa OO0 sABAAETCA OCHOBAHUEM [JIst
Hayasa ero pabGoOTHl, C HUM 3aKJII0YaeTcs TPYAOBOU J0-
roBop. Tak Kak TeHAUPEKTOP BHIIOIHAET CBOU JOJIKHOCT-
Hble 00513aHHOCTH, CO6JII0ZIast TpaBUia BHYTPEHHErO TPY-
ZIOBOT'O PACHOpsZKa, JefCTBYIOIINE B IAHHOM OOIIEeCTBe,
TO U Ha O6IIECTBO Bo3iaraeTcs 06513aHHOCTh 06ECIeYUTh
yCI0BUA TPYZAa, IPeAyCMOTpPEHHbIE TPYAOBBIM 3aKOHOAA-
TenbcTBOM (cT. 56 TpyzoBoro kozekca Poccnn). ITo cBoe-
My XapaKTepy 3aKII04aeMbIl ¢ TeHAUPEKTOPOM TPYZAOBOH
ZIOTOBOP — CPOYHBIH, XOTA 110 COIIAIIEHUIO CTOPOH MOXKET
OBITh 3aKJIIOUEH U Ha HEOIpeJeNeHHBIN CPOK (4. 2 cT. 59
TK P®).

AHaJIOrMYHBIM 06pa3oM IMOCTYHHJ 3aKOHOZATENb U
110 KCTEYEeHUH CPOKa TPYZOBOTO ZoroBopa. OH mpekpaia-
eTCs JIUIIB B CIydae, Korza paboTHUK ObLT IpeAynpeeH
06 3TOM paboTozareneM B MUCbMEHHOM GopMe He MeHee
YeM 3a TpU KaJ€HZAapHBIX AHA A0 YBOJbHEHUA. 310 Inpa-
BWIO He IENCTBYeT, eCTH TPYZOBOH ZOTOBOP 3aK/II0YEH Ha
BpeMsI UCIIOJTHEHUS 00sg3aHHOCTEN OTCYTCTBYIOILIETO pPa-
6orHuka (4.1 ct. 79 TK P®). Eciut ke TPyZAOBbIe OTHOLIIE-
HUSA [0 UCTE€YEHUU CPOKa TPYZOBOTO ZoroBopa daxTuye-
CKU IIPOZIOJIKAIOTCS M HU OZIHA U3 CTOPOH He MoTpeboBasa
ux npekpamenus (1. 2 ct. 77 TK P®), To ycioBue o cpod-
HOM XapakKTepe TPYZOBOTrO JOTOBOPA YTPAYUBAET CUTY, U
OH CYMTAETCS 3aK/II0YEHHBIM Ha HEOIIPEe/IeNIeHHBI CPOK
(4. 4 cT. 58 TK PD).

Mexzay TeM, yperyJlupoBaHHUE TPYAOBHIM 3aKOHO-
[laTeNbCTBOM XapaKTepa 3aKJ4aeMoro C TeHJUpeK-
TOPOM TPYZOBOIO /OTOBOPA IMOPOXJAeT HPOOJEMBI B
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A Apokart lOpun MnatoHoB

gearenpHoctTu OOO. Hepeaxu ciaydyau, Korja B IpoO-
1jecce ZiesiTebHOCTH O6IecTBa B3aUMOOTHOLIEHUS €ro
YYaCTHUKOB IPUBOZAAT K B3aUMHOHN IICUXOJOTHYECKON
HecoBMecCTHMOCTH. Yamre Bcero mozobOHble MPOGIeMBI
BO3HUKAIOT TaM, I/le UX JOJU paclpe/esieHbl IOPOBHY,
XOTS HEPEZIKU U B 00LIECTBaX, UMEIONIUX 60JIbIIee YUCIO
yuyacTHUKOB. OcobeHHO, KOTZa pelleHue Mo u3bpaHuio
eIMHOJIMYHOI'0 UCHONHUTeNbHOro opraia 00O, cornac-
HO yCTaBy, ZO/XKHO IPUHUMATbCA KBaJ’[I/I(l)I/IHI/IpOBaHHI)IM
GOJBITUHCTBOM TOJIOCOB. HakoHell, ecau TeHIUPEKTO-
pPOM ABJIAETCA OAWUH U3 YYaCTHUKOB 06H.IeCTBa, TO IIpU



HaJIMYUU KOPIOPAaTUBHOIO KOHQJIHUKTA 3TO elle Gosee
yeyrybusieT mpobieMy 3aKOHHOCTU JeATeNbHOCTU eu-
HOJINYHOTO UCIIOJIHUTETHHOTO OpraHa, KOTOPBIHA B TAKUX
cay4dyadax CTPEMUTCA K IMPUYMHEHUIO MMYIIECTBEHHOI'O
yiiepba cBoeMy mapTHepYy.

[1pu paspelreHNH NOAOOHBIX MPO6IEM apOUTPaKHBIE
CyABl UCXOAAT M3 yNoMAHYTHIX HOpM TK P®, noaTBepx-
Jlasg coXpaHeHHe MOJHOMOYHUI 3a €JUHOJUYHBIM KCIIOJ-
HHUTEJbHBIM OPTraHOM, HECMOTPA Ha UCTEUYECHUE UX CPOKA.
Kak ykasaHo B OmpezeneHuu Boiciiero ApOUTpaskHOTO
Cyza P® (N2 BAC-13633/12 oT 17.10.20121.), HU HOPMBI
JIeICTBYIOIIET0 3aKOHOAATENbCTBA, HYU ITOJIOXKEHHS yCTaBa
He TIpeJyCMaTPUBAIOT aBTOMATHUYECKOTO IPeKpalleHus
TaKUX MOoJHOMOYMi. TakuM o6pa3oM, Jaxe MOCIE HCTe-
YEeHUA UX CPOKa el[I/IHOJIPI‘IHIJIﬁ VCIIOJIHUTEIbHBIN opran
00s13aH UCIIONHATH CBOU GpYHKI[UU ZI0 TOTO MOMEHTA, TI0Ka
OHM He OyZyT BO3JIOKEHBI Ha WHOe JUI0. Kpome Toro,
10 MHEHUWIO BBICIIENH CyZe6HON WHCTAHIIWU, H3JIOXKEH-
Hoii B Onpegenennu Briciero ApburpaxHoro Cyza PO
(N2 BAC-6289/11 or 30.05.2011 r.), Hanuuyue B EI'PIOJI
CBeZ[eHI/Iﬁ O €AVHOJWUYHOM HUCIIOJTHUTEJIBbHOM OpraHe U
OTCYTCTBHE pellleHHUs 061ero cobpaHus y4acTHHUKOB 00
n36paHUU HOBOT'O FeHAUPEKTOPa He O3Ha4YaeT IpeKpaiie-
HUA TOJIHOMOYUY IIPeJBIAYIIEro PyKOBOAUTEJIA.

V3noxxeHHBIE IIO3UMI UK IIOJIHOCTBIO 3aKOHHBI, HO HE
paspemanT BO3HUKAMIIeH MMpobieMbl B JesTENbHOCTH
0O0O. ITockoIBKY IIOJHOMOYUA CTAPOI0 €AUHOJIUYHOTO HC-
TIOJTHUTEIBHOTO OpraHa M3-3a HEBO3MOXKHOCTH M36paHUsA
HOBOT'O COXPAHAITCA U He IPU3HAIOTCS TPEeKpaIeHHBIMH,
CTapblii PYKOBOZAWTENb BIIpaBe IPOZAOKATH COBEPUIATh
CZIeJIKA Y IPUYMHATD BPeZ UMYILIECTBEHHBIM IIpaBaM Jpy-
I'MX YYaCTHUKOB. Eciu crefoBaTh TpeOOBaHUAM 3aKOHA,
HapyulaeTcs IpaBoO COOCTBEHHOCTH TAaKOIO YYacCTHHUKA,
YTO HEZOIMYCTUMO C IO3ULIUU I'apaHTUH, O6eCHe‘II/IBaeM0ﬁ
TIPUHYAUTENIBHOH rocyZIapCTBEHHOH 3alUTOMN.

PazpemuTh npo6ieMy MOXXHO TOJBKO 3aKOHOZATeb-
HBIM DeryJupoBaHUeM TOAOOHBIX cuTyanuii. B ®3 «06
obliecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO», IIPHU-
HATHIN B 1998 rozy, HEOZHOKPATHO BHOCHUJIMCH M3MeHe-
HUs, OZIHAKO 3aTPOHyTas IpobieMa He cTajia 00beKTOM
BHUMAaHHA 3aKOHOZATeNA. BO3MOXHO, TIOTOMY, YTO OHa
Yaie BO3HUKAET B I€ATEIbHOCTH MaJIOro, PeXe — cpefi-
Hero 6u3Heca. A UHTepeC B €ro 3alluTe, CyJs [0 BCEMY, He
OTHOCHTCA K 33/la4aM IIepBOCTEIIEHHOW Ba)KHOCTH, U II0-
CKOJIbKY IIDaBOBasi CUCTeMa He pearupyeT Ha MOAOOHBIE
CUTHAJIBI, TIPaBO IepecTaeT ObITb CTAOWIM3UPYIOIINM
dbaxTopom.

[Tpu Takux 06CTOATENHCTBAX CY/ AODKEH BOCIIONHATD
HEZOCTaTKU IIPAaBOBOTI'O DPEryJrvpOBaHUA, HE IIOAMEHAA
IIpU 3TOM 3aKOHOZATE/IbHbIE OpPraHbl XU HE 3aHUMasAChb
NIPaBOTBOPYECKON /eSTENbHOCTBIO. B 4YacTHOCTH, IpU
OIleHKe ITIPaBOMOYHOCTH JeHCTBUH eJUHOJNYHOTO HC-
MTOJTHUTEIHHOTO OpraHa Heo6X0JUMO yCTaHOBUTD, BHIHO-
CHWJICS JI BOTIPOC O €ro nepen3bpaHuu Ha pacCMOTPeEHUe
obmiero cobpaHus y4acTHUKOB. Eciu dakT ucTedeHUs
TIOJTHOMOYUI TIOATBEPXKZEH, HO OTCYTCTBYET pelieHHe 06

TOYKA 3PEHNSA @

136paHUU HOBOTO DPYKOBOJUTENA, [AEHCTBUA IPEKHETO
JOJDKHBI OIIeHMBAThCA KaK HeJlerMTUMHEIE. A Bce COBep-
LIeHHBle UM CZeIKU JOJDKHBI pacCMaTpPUBAThCA KaK CO-
BepIIeHHbIe HeyIIOTHOMOYEHHBIM JINIIOM C ITOCHAeCTBUA-
MM, IPeLyCMOTPEHHBIMH CT. 174 TK PO.

OTa MO3UIMA OCHOBAaHA Ha TOM, YTO TPYAOBOH JO-
rOBOp C PYKOBOZWTENEeM OpraHU3alMH IIpeKpalaeTcsd,
B YaCTHOCTH, B CBfI3H C IPUHATHEM YIIOJTHOMOYEHHBIM
OpraHoM IOpaulja, Ju60 COOCTBEHHHKOM HWMYIIeCTBa
opraHu3anuy, Ju60 yIOJHOMOYEHHBIM COOCTBEHHUKOM
aunoM (OpraHoM) pelleHHsA O NpeKpaueHu!d TPyZOBOTO
gorosopa (11. 2 cT. 278 TK P®). OnpoBepkeHHe 3TOH I0-
3UIIMK CCBUIKOM Ha HaJIM4Ke 3aruck o6 opraHe opuzide-
ckoro suna B EI'PIOJI He MOKeT CIy>KUTh OCHOBAHUEM /LI
OTKas3a B MCKe I10 aHAJIOTUH C 3aIKchio B EAHOM rocyzap-
CTBEHHOM peecTpe IIpaB, B OTHOLIEHNN KOTOPOH ocrapu-
BAIOTCA NIPAaBOBBIE OCHOBAHUA, IIOCKOJIBKY caMa 3aIllch
HOCHUT JIUIIb MOATBEPXKJAIOMINM, HO He IpaBOyCTaHAaB-
JINBAIOMIMKM XapakTep. DTO yTBep:XAeHHe OCHOBAHO Ha
nosioxkeHNH 1.1 cT. 2 3 «O rocyzapcTBeHHOU perucTpa-
LMY IIPaB Ha HeABI)KMMOE MMYIIEeCTBO U CAETIOK C HUM»
U COOTBETCTBYET Pa3bACHEHUAM, U3JIOXKEHHBIM B I. 52
nocra”osieHua Ilienyma BepxosHoro Cyza P® u Ilie-
HyMma Bricuiero Ap6urpaxsoro Cyza P® ot 29.04.2010 .
N2 10/22. CoOOTBETCTBYIOIINI XapaKTep HOCAT U MOJIOXKe-
HuA cT. 1 3 «O rocyzapcTBeHHOM perucTpaiiy I0puan-
YeCKUX JIUI] 1 UHAUBU/YATbHBIX NTpeANpUHUMAaTeNeH» OT
08.08.2011 r. N2 129-®3.

Ecnu oTCyTCTByeT pellleHHe O IpeKpalleHUH IIOTHO-
MOYMH eJNHOJNYHOTO HCIIOJHUTEIbHOTO OpraHa IOpJH-
113, @ HOBBIM 136paTh HEBO3MOXKHO M3-3a KOPIIOPATUBHO-
ro xkoHuukTa B OO0, 6bUIO GBI IPABHJIBHO JOIYCTHUTD
NpeAbABIEeHNe HCKOB O IPUOCTAHOBJIEHUHU WM 3alpe-
IIeHUHU JIeATENbHOCTA OO6IecTBa, YTOOBI He IIPUYMHUTD
BpeZia UMYIECTBEHHBIM IIpaBaM ero y4JacTHUKa. Takoi
NIOAXO/Z, TI03BOJIAET NPHMEHUTh IMOJoXKeHusa cr. 1064 u
ct. 1065 TK P®, KoTOpEIE, XOTA U OTHOCATCA K IPHUIU-
HEHUIO Bpeja JIMYHOCTH WIM HMYLIECTBY TPaXKAaHUHA,
a TakkKe MMYIIECTBY IOPJUIIA, ONpeZieJieHHOe CXOJCTBO
OCHOBaHUH JIOITyCKaeT UX IpUMeHeHHe 110 aHaJoruu. Bo
BCAKOM CJIydyae, 3allpellleHHe, IpeKpallleHhe WIN IIpU-
ocraHoBJieHHe AeAaTeabHoCcTH OO0 MO3BONUT IPUHYAUTD
NpUYNHUTENe! BpeAa K MHPHOMY pa3pelleHHI0 KOH-
diMKTa, 9YTO UCKIIIOUUT Iepezies COOCTBEHHOCTH U OyZeT
CIOCO6CTBOBATH COXPAHEHHIO ITPABONOPSA/AKA.

OTU IpeJJIoKeHHA He clleflyeT BOCIIPUHUMATh KakK He-
KYI0 PeKOMeHZALUIO CyAaM — 3TO JUYHasA TOYKa 3pPeHUd
Ha poJb NPaBOCYAUsA, COIYIACHO KOTOPOU CyABI JOJLKHBI
He TOJIbKO NPHMEHATh IIPaBO, HO B OTAEIbHBIX CIydasax
Y BOCIIOJIHATD IIPOOEJIB IPABOBOTO PETYINPOBAHUSA. JTO
obecreymio 6b1 CTaOUIBHOCTD TPAKJAaHCKOr0 060poTa U
COXPAaHWIO aBTOPUTET rOCyZapCTBa KakK 3alIUTHUKA OT
GecrpaBus U BOJTIOHTapU3Ma.

ITogrorosuna Enena JIEOHVIOBA
®oTo Buranusa AJITABAEBA
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YETBEPTOE WSMEPEHUE

KaxxabIi afiBOKaT, JOOMBLLMICA OMNpaBAaTelbHOro MPUroBOpa, 3HAET, YTO OnpaBAaHHbIN
rpakiaHWH, KOTOPOro MbITanuch No Cyay NPYBMeYb K YroflOBHOM OTBETCTBEHHOCTU, UMeeT
NpaBo Ha peabunutaumio. Mo nToram Takoro NPUroBopa rocydapCTBEHHbINM 0DBUHUTESb
JIONXEH OT MMEHW roCydapcTBa V3BUHUTLCA Nepes onpaBdaHHbIM. B HEKOTOPbIX CryYasx
rpaxkaaHWH MMeeT NpaBo Ha onpoBepxeHe B CMVI cBeieHU O TOM, YTO BO Bpems Clef-
CTBWSI, AO3HAHWS U Cyda ero cHUTani NpMYacTHbIM K COBEPLLEHMIO MPeCTynneHus.

OmnpaBAaHHOMY TPaKAAHUHY TaK)Ke MOTYT KOMIIEHCH-

poBaTh Bce cyZiebHble U3AEPKKHU, B TOM YUCJIe PACXOJbl Ha
aZIBOKaTa, a B IpakJaHCKOM IIpoliecce OH BIIpaBe IOTpe-
60BaTh U KOMIIEHCAI[UM MOPAJbHOIO BpeZa 3a HE3aKOH-
HOe YTOJIOBHOE IIpecieZioBaHue. V1 BOT TYT ecTh HIOQHC.
Korza peub uzieT 0 KOMITEHCAIIMM MaTepUAaIbHOTO YIEp-
6a, CyAbY, CIAYIIABIINE 110 IPEAbIBIEHHOMY OOBUHEHUIO
YTOJIOBHBIE Zlejia, KaK MPaBUIO, B3BICKUBAIOT ¢ MuHOCTa
Poccuu 3a cYeT Kas3HbI BCIO CYMMY 10 KOTIEMKH, KOTOPYIO
YeJIoBeK IOTPaTWI Ha CBOIO 3alUTy. Y TOJNBKO Korza B
paMKax TPaKAaHCKOTO CyZOIPOU3BOJACTBA OTPaBAAHHbBIN
IIPOCHUT B3BICKATh B €I'0 M0JIb3y KOMIIEHCAIIUIO MOPAJIbHOTO
Bpe/ia, cpa3y BO3HUKAET BOIIPOC O Pa3yMHOCTHU CYMM.
Vicxonst U3 cOBCTBEHHOTO OIBITA, CKaXKy, YTO IIOIBIT-
KM B3BICKaTh BCe 3aTpadyeHHbIE HA alBOKAaTa CPE/ACTBa B
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paMKaxX MaTepUalbHOrO yilepba, KaK IPaBUIo, 3aKaHYH-
BaIOTCA YCIIEIIHO, eC/IN Y aJBOKATa UMEIOTCA B HAIUIUU U
MIPEABABIAIOTCA B CYZ JIOKYMEHTBI CTPOTOM GyXranTepcKoi
OTYETHOCTU (BBIIMCKHU U3 JIMIIEBOIO CUeTa), TO eCTh KOrza
JIEHbI'M TIPOBOZATCA Yepe3 Kaccy aJBOKaTCKOro 00pa3oBa-
HUA. XOTA U 37IeCh CO CTOPOHBI CYZIOB BCTPEYAIOTCA HEKO-
TOpBIE TTePeruObl. 3a4acTyio CyZbU TPeOGYIOT OT aJlBOKATOB
" UX ONpaBJaHHBIX KJIMEHTOB OPUIMHAJIbBI WIKW HaZJJIeXXa-
muM 06pa3oM 3aBepeHHbIe KOIUU COIVIAIleHuN 06 OKa-
3aHUM IOPUAUYECKO ITOMOINH, YTO MPAMO HapyllaeT II. 2
cT.6 u 1. 3 cT. 18 PegepanbHOrO 3aK0oHA «O6 aZBOKATCKOM
JeATeNIbHOCTU U aZiBoKaType B PD». B aTOM cityyae MOXKHO
HaWTU KoMIpomucc. Hanpumep, MOXXHO HOIPOCUTD KJTUEH-
Ta CaMOMY IMPEeACTaBUTh COIVIAIICHUA WIN B3ATb PACIUCKY
0 TOM, YTO OH He BO3pakaeT IIPOTUB IIPe/IOCTABICHUA 3a-
IIpalIMBaeMbIX JOKYMEHTOB B cyz. ITo kpaliHeli Mepe, Takue
JIENCTBUSA CO CTOPOHBI aZiBOKaTa GoJiee BHITOAHBI IS TIOMTY-
YEeHHA KJIMEHTOM KOMIICHCAllM B paMKaX pea6I/UII/ITaLII/II/I,
YeM nocJieZytoliee obpalieHue B BBILECTOSIIIE CYZbL.
XoTenoch GBI NPUBECTH IPUMEPHI U3 CyZeOHOMN Hpak-
TUKH, KOTOPBIE JAIOT OTBETHI HA CaMbI€ XUBOTPEMEIIyIHe
BOIIPOCHL. PaccMOTpMM HEKOTOphlEe M3 HUX. B 4acTHOCTH,
VMeeT JIM TPaKJAaHWH NPABO Ha peabIIMTAIMIO, ECTU €ro
oIlpaBzaly He IO BCEM IIPeCTYIUIEHUAM, a TOJBKO 3a He-
CcKobKO M ogHO? CortacHo OmpeziesneHuio BepxoBHOro
Cyza P® or 16.02.2010 1. N2 74-010-1 mpusHaHUe Tpax-
JlaHMHA YaCTUYHO OIpaBJAHHBIM 3aKpeIUIieT 3a Ipaxa-
HUHOM NpaBo Ha peabwrutanuio. Tak kak YIIK PO He co-
JIEP’KUT 3alpeTa Ha IpU3HaHKe IpaBa Ha peabrINTaIIHIO 33
JIMIIOM, OIIpaBJAHHBIM IIO YaCTHU O6BI/IHeHI/IH 110 TOH JIMIIIb
[IPUYKHE, YTO OZHOBPEMEHHO 3TO JIMLIO OBUIO IPU3HAHO BU-
HOBHBIM B COBEPIIEHUH KaKUX-TU00 JPYTUX IPECTYIUIEHUN.
MOKHO /I B3BICKATh KOMIIEHCAllIO IIOHECEHHBbIX 3a-
TpaT BO BCE€X MHCTAHIUAX U HA BCEX aJBOKATOB, KOTOPLIE
TIpe/ICTABIISIA MHTEPECH! OIIpaB/laHHOI0? B COOTBETCTBUY C
. 4 4. 1 cT. 135 YIIK PO Bo3MeleHre peabIMTUPOBAHHO-
My MMYIIIECTBEHHOTO Bpe/ia BKJIIOYaeT B cebs Bo3MeleHre
CyMM, BBIIUIAQYEHHBIX UM 3a OKa3aHMe IOPHANYECKOH II0-
mo1u. A cortacHo Omnpezenenuto BepxosHoro Cyza PO ot
17. 04. 2003 r. N2 50-003-16 3aK0H HE OTpaHUYUBAET YHUCIIO
3alUTHUKOB. TakuM 06pa3oM, MpaBoO Ha peabIUTAIUI0
He 3aBUCUT OT OCHOBAHMM IIpeKpaleH!s yToJIOBHOTO Jea,
a HaIlpAMYIO 3aBUCHUT OT T€X M€P, KOTOPhIE€ AOIKHBI 6I)IJII/I



OBITH IIPUHATHI B OTHOILIEHUH JIMIIA, KOTOPOE TIPeCIelyeTCs
B YTOJIOBHOM OTHOIIEHUH, KOT/Ia B 3TOM He OBUIO HUKaKOW
HEOOXOUMOCTH.

Kak 06s13aTh IPOKypopa NPUHECTH U3BUHEHU Ty OINY-
Ho B CMU? Ha ocHoBauuu 4. 1 ct. 136 YIIK PO odunuaib-
HOEe W3BHHEHHE PeabWINTHUPOBAHHOMY 3a IIPUYMHEHHBIN
eMy BpeJ] OT UMeHH rocyZjapcTBa MPUHOCUT IPOKypop. Ta-
Koe oduIraTbHOEe U3BUHEHUE M0 TPeGOBAHUIO peabuIu-
THPOBAHHOTO TIPOU3BOAUTCS MOCPEACTBOM OGUIIHNATBEHOTO
IMMCbMEHHOTO TPU3HAHUA Ha TeJEeBUIEHUU U B Ta3eTHBIX
W3JaHUAX, YTO TIOATBEP)KAAETCs CyZebHOM IpakTUKOi Bep-
xoBHoro Cyza P®.

CrouT i1 TpebOBaTh KOMIIEHCALIUH 3a MPUYNHEHHBIN
MaTepHaJbHBIN yiep6 ¢ yueToMm uHsAMU? I[Ipu onpeze-
JIEHWHU pa3Mepa BBIIUIAT Cy/bs 0053aH YYUTHIBATh YPOBEHb
MHOJIALNY, KaK TOro TPeOYIOT MOoXKeHU 4. 4 cT. 135 YTIK
P®. B npoTHBHOM cJIydae CyAeGHBIN aKT cyza IepBOi HUH-
CTaHIMHU JIO/DKEH OBITH OTMEHEH KaK He COOTBETCTBYIOLIUN
Tpe6OBaHUAM 3aKOHA. VIHOTZja COTPYAHUKYU IIPOKYPaTypBhl,
IIBITAsICh OCIIOPUTD Pa3Mep KOMITEHCAIIMHY 33 PACXO/bl Ha aji-
BOKaTa, CChUIAIOTCA Ha TO, Oy/ATO IIPH Ilepejaye ieHeT aJiBo-
KaTy He KCIO0JIb30BaINCh KOHTPOJIBHO-KACCOBBIE allapaThl.
Ho Taxue MOBITKY, KaK IPaBIJIO, 06pedeHbl Ha IPOBaJL.

Ha Kakyro CyMMy MOXET PacCUHUTHIBATh OIIPABAAHHBbIMH,
ecn 0obOpaTUTCA 3a KOMIIEHCAllMel MOpajbHOTO Bpeaa?
[Ipu ompeeNeHUH pasMepoB KOMIIEHCAIIUHM MOPaJIbHOTO
BpeZia CyZ ZOJDKEH TaKKe YYUTBIBATh CTeNeHb GU3NYECKUX
Y HPaBCTBEHHBIX CTPA/IaHUM, CBA3aHHBIX C WHAUBUZYab-
HBIMH OCOOEHHOCTAMU JIMLA, KOTOPOMY IIPUYUHEH BDPEZ.
CormacHo cT.cT.1069-1071 TK P® Bpes, NpUYMHEHHBIN
rpaXJaHUHY B pe3ysbrare
OCY)KZeHUA,
HE3aKOHHOT'O IpUBJIEYEHUS

HE3aKOHHOTI'0

K YTOJIOBHOM OTBETCTBEHHO-
CTH U T. [I., BO3MEIAETCA 3a
CYEeT KasHbI B ITOJTHOM O0'B-
eMe He3aBUCHMO OT BHUHBI
JIOJDKHOCTHBIX JII] OPTaHOB
JIO3HAHUA, IpeJBapPUTENb-
HOrO CJIeACTBUSA, IIPOKypa-
TYpPHI U CyZa.

AHanmu3upys TPaKTHKY IMPUCYKAEHUA KOMIEHCAITMH
3a IpUYMHEHHBIH MOPaJIbHBIN BpeJ B YTOJIOBHOM IIpoliec-
ce, XOTelIoCh OBl OTMETUTH cieayrollee. [locTaHOBIEHUA
POCCHICKHX CyZIOB HE TOJIBKO /JaJIeKU OT WZIealoB, HO U He-
mpezicKasyeMsl. [IpuBey IpuMep U3 CBOEH IPaKTUKH.

K.C. OOBUHAJICA B COBEPIIEHUU TSKKOTO HPECTYILIE-
HUf, 32 KOTOPOE MPeAyCMOTPEHO HaKa3aHue B BUJIE MIECTU
JIET JIMIIEHNs cBO60bI, 6osiee MecsAla OH HaXOAWICA TIOf,
CTpakew.

B anpesne 2011 roga cyzapa KyHuesckoro cysa MoCKBBI
omnpasga nozcyzanmoro K.C. B ¢BA3H € OTCYTCTBUEM B €r0
JIeFICTBUSAX COCTaBa IPECTYIUIEHUS U MPU3HAJ ero IIpaBo
Ha peabwruraiuio. CyzebHas KOJUIETHS 110 YTOJOBHBIM
zenam Mocropcyza, pacCMOTPEB KacCalliOHHOE TIPe/ICTaB-
JieHre 3aMecTUTe KyHIIeBCKOTOo ITPOKypopa U MOe BO3pa-
JKeHUe Ha IIpe/icTaB/leHNe, 0TKa3alach YOBJIETBOPUTH €T0

[MTpU4nHEeHre MopasnbHOro
Bpesa npv He3aKOHHOM

YrofIoBHOM Npec/iefloBaHNM B
[l0Ka3aTeNbCTBaX He HyXXOaeTcs.

AKTYAJIbHO @

Y OCTaBWIA OINpaBAaTeJbHBIN NPUTOBOP 6e3 M3MeHeHU .
Opnako TaraHCKUH cyZ He IpU3HAJ 32 MOUM JIOBEPUTEIEM
IIpaBO Ha KOMIIEHCAIIMI0 MOpATbHOTO Bpeja B pasMepe
10 000 py6uieii v mpaBo Ha BO3MeIl[eHHe PACXOZOB Ha IIPej-
craBuTensa B pasmepe 5 000 py6. XoTs MHOUM ObUIM TIpea-
CTaBJIECHbI MHOI'OYUCJIEHHBIE IOBOABI O €0 MOpPa/IbHBIX U
cl)mnqecxnx CTpaaHUAX, OCHOBAHHBIX B TOM YHCJIE HA I10-
Ka3aHUAX CBUZETeNel. DTO pelleHre CyZ BTOPOW MHCTaH-
I[UHU OCTaBWI 6e3 U3MEHEHMUA.

Bmecte ¢ TeM B TOM ke TaraHckowm Cyzie B IIOJIb3Y APY-
roil peabWINTUPOBAHHON JKEHIIWHBI, KOTOpyo [Ipe3usau-
yM Mocropcyza onpaszas o 06BUHEHUIO B IIPECTYIUIEHUH
HeOOJIBIION THKECTH, ObUIO B3BICKAHO 3a CYET KasHbl PO
¢ Munduna PP 300 000 py6seii. [Ipu aTOM Mepa mpece-
YeHUs — 3aKJII0YeHNe 1107 CTPaXxy — K Hel, kak k K.C., He
NIpUMeHsIach. iy, Harpumep, 3a MOIBITKY HE3aKOHHOI'O
IIpUBJIeYeHNA I'PAKJaHNHA K yTOJIOBHOM OTBETCTBEHHOCTH
3a coBeplIeHNe IPeCTYIUIEHUA CpefiHel TAKeCTH Ipakaa-
HUH MOJTy4rI KoMIeHcanuio B 33,3 pasa 6osbie, yem K.C.
CropamBaeTcs, ClIpaBe/IJIMBEL I pellleHus CyZI0B IIPU BOC-
CTaHOBJIEHUU IIPaB He3aKOHHO IPHBJIeKaeMbIX IPaKAaH K
YTOJIOBHOM OTBeTCTBEHHOCTH? OTBeT oueBH/eH. U Bee Ke,
10 MOeMy [Ty60KOMY yOeXKIeHUIO, 3alIUIIaTh IIpaBa 4esio-
BeKa B Halllel cTpaHe MOKHO U HY>KHO.

Kak ykazaHO B OJHOM U3 IOCTaHOBJIeHUN KoHCTUTY-
nroHHoro Cyza P®, pasmep IpUYMHEHHOIO MOPAJIbHOIO
BpeZa IIo JgejnaM, CBA3aHHBIM C HE3aKOHHBIM YTI'OJIOBHBIM
IpecjIeZiloBaHUeEM, He [IoJDKeH MOATBep)KJAThCA WIN yCTa-
HaBJIMBATbHCA CyAOM Ha OCHOBaHUU KaKI/IX-JII/I6O AOKYMEH-
ToB. CaMo cob0¥i pasymeeTcs, YTO IIPU HE3aKOHHOM yTO-

JIOBHOM  IIpecjIeZJOBaHUH
KQKZBIM YeJOBEK WCITbI-
TBIBA€T HPABCTBEHHbBIE U
dusnuecKkue  CTpajaHusd.
A 1I0OTOMy IIpUYMHEHUE Ta-
KOTO Bpezia B JIOKa3aTeslb-
CTBax He HyXJaeTcd. AHa-
JIOTUYHYIO TOYKY 3PEHUA B
CBOe BpeMs BhICKA3aJ BUJ-
HBI y4eHBIM — I[UBUJIMCT
A.M. DpaeneBcKUM, Tpes-
JIOXKUBIIUA BBECTU IOHSTHE «IIPE3IOMHPYEMOTO MOPAJIb-
HOTO Bpezia». V1 ompezieniI ero Kak CTpaZlaHUsA, KOTOpbIe
He MOXXET He MCIIBITBIBAaTh CPeAHUH, HOPMaJIbHO pearupy-
IOH.[I/Iﬁ Ha COBEPIICHKWE B OTHOIIEHUW HETrO IIPOTUBOIIPAaB-
HOTI'O JeAHHA YeIOBEK.

Cyzbl TpocTo 00s3aHbI CIeZOBaTh PEKOMEHZALUAM
Koncrturynuonnoro Cyza. VI gaxe B TOM cily4dae, e€ClId
MOpPaJbHBIA BpeJ, He TOATBEPKAAETCI HUKAKUMU MeZU-
LUHCKUMU JOKYMEHTaMU W TIOKa3aHUAMHU CBUZeETesel!
B03MOXXHO, ¥ OIIpaBZaHHOT'0 B MOMEHT YT'OJIOBHOTO ITpecye-
JIOBaHUA PAZAOM He ObUTO OJIM3KUX eMy Jifogeit. HekoTopeie
bopMBI MOpasIbHOTO yiep6a, BKJIOYas SMOLHOHATBHYIO
MIO/IaBJIEHHOCTD, HE BCET/Ia MOTYT OBITh TIOATBEPIKAEHBI Ka-
KUMU-TH60 OKa3aTelbCTBaMH.

Anppeit TAPABPHH,
agBokat ATl MOCKOBCKOIM 06/1acTH
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OCGTOPO)KHOCTb — HE NOPOK

OQHO 13 rMaBHbIX HaNpaBneHn gesTenbHOCTM MOoCKOBCKOM Konnerny aaBokaTtoB «Pu-
NUNNOB U NAPTHeEPbI» — lpPUAMYeckas NoMoLLb O13HeCy, HanpaBNeHHas Ha oTpaXeHue
HenpaBOMEPHbIX aTak CO CTOPOHbI JIOObIX BHELIHMUX UCTOYHMKOB. B apceHane y konne-
MY ecTb HEMANO NMPOBEPEHHbIX BPEMEeHeM TeXHOMOorum, obecneymBaloLLmMx be3onac-
HOCTb OM3Heca KNMeHToB. AfBOKaTaM [0 CaMbIX MENOYer N3BECTHO, B KakMX Cry4asx,
KakMM KOHKPETHO CNocobOM OKa3aTb Cepbe3HOoe MNPOTMBOAENCTBIE TEM «MTPABOOXPAHM-
TeNsM», NS KOro Ao0bl4a nerkmux AeHer B3sTeM Ha WUCnyr npeanpuHuMaTenen crana
CMbICNIoM NpebbiBaHMA Ha roccny>kbe. OB 3TOM paccka3biBaeT pyKOBOAUTENb KOMerum

Henunc OUINMTOB:

— CucTeMHyIO 3allUTy IpeANpUHUMATEIAM
MBI BBICTpAaBaeM Ha OPUAMYECKOH Iuiatdop-
Me 1Mo OTpabOTaHHOM 0 TOHYANIIMX HIOAHCOB
TEXHOJIOTUH, KOIZIa Ha KaKJoe HellpaBOMepHOe
JefcTBre CO CTOPOHBI IIPaBOOXPAHUTETHHBIX
CTPYKTYp JaeTcsi CUMMETPUYHBIA OTBET B BUJE
IINCbMEHHOI'O o6pameHm{ B TOT WIM UHOM opran
MB/I. Hazio TOHUMAaTh, YTO C IPOTUBOIIOIOKHOMN
CTOPOHBI TOXKe JIEHCTBYeT CBOS CXeMa 3aIlIUTHI OT
obpararonmxcs — Joboe 3asBlIeHHe UMU TIepe-
BoAUTCA B IUIOCKOCTD YIIK, 4TO mo3BoOsIAET Yepes
3-10 gHei (B HEKOTOPBIX CJIYYASAX CITyCTS MECSIL)
HalMcaTh OTKa3 B BO30YKJEHUU YTOJIOBHOTO
Jiefla ¥ Ha 5TOM IIOCTaBUTh TOUKY. [103TOMy MBI
HCIIOIb3yeM MHOM IPaBOBOM MeXaHU3M, IpeZio-
craBieHHbIH @3 «O MmopsiKe pacCMOTPEHUsT 00-
pameHuii rpakgad P®». B Kakj0M BeIOMCTBE, B
ToM umncie MB/I, yrBep:x/ieHbl aZiIMUHUCTPATUB-
HBblEe PEIIAMEHTHI, I7Zie 3Ta paboTa HasbIBaeTCs
TOCyZapCTBEHHOH yCIyroil. B HUX AeTaspHO pac-
TIHCAHBI ITPOLECCyaIbHBIE TPaBa 0OPATUBLIETOCH,
KOTOPBI MOXKET 3HAKOMHUTBCA C MaTepHalaMHU
TIPOBEPOK, I0ZaBaTh XO4ATANCTBA, JOTIOMHEHN,
a OpraH HCIIOJHUTEIbHOM BiIacTh 00s3aH paso-
6patbcs MO KaKAO0MY BOIIPOCY U JaTh Ha KaXK/IbIi
M3 HUX MOTPIBPIpOBaHHI:Iﬁ OTBeET.

B YaCTHOCTH, B aJMUHHUCTPAaTUBHOM perjia-
MEeHTe COAEeP)KUTCA MPAMOM 3arpeT HalpaBIATh
obpaleHrie TOMy MOZpa3ZieeHHI0, Ha KOTOpoe
nocTymwia jxkanoba. Hampumep, eciu Mbl 06-
patwiuch B YCB I'YB/l MoCKBBI ¢ )aJo60# Ha OKPYKHOU
OB3II, cpasy oTcexxruBaeM ee ABHKeHUe. [lepeazpecoBarhb
ee MOXHO Tosbko B OCB okpyra, Ho Hukak Hu B OBIII. 1,
TEeM He MeHee, KOrZia oOpallleHUs TONaialoT PyKOBOJACTBY
YB/l OKpyToB, 10 TPaJAULUA UX PACIIUCHIBAIOT TEM II0/pa3-
JleJIeHVAM, Ha KOTOPBIX JKaJIyIoTCA 3aABUTeNN. Kak ToBopAT,
pyKa 6ofitia Kootk ycrana... C OHON CTOPOHBI, 3TO MOYKHO
paclieHHUBaTh, KaK HaOWBIINI OCKOMHHY CIOCO6 3aMOTaTh
obpalieHue, a ¢ Ipyroil — Kak [oKa3aTelb HbIHEITHeW BOIIU-
ol1ell HeKOMIIETEHTHOCTU COTPYAHUKOB. K coxkaeHuto, mo
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- ApBokar =
- JeHuc dununnos

TaKOMy IIPUHIMITY paboTaeT Halla CUCTeMa, HO KaIUii Ka-
MeHb TOYHUT. V1 IOTOMY MHOT/Ia B GYKBaJIbHOM CMBICJIE CJIOBA
MIPUXOJUTCS TIepenrrbaTh Kejie300eTOHHYI0 KOHCTPYKIIUIO
paBHOZYIINA U 6e3HAaKa3aHHOCTH.

VY Hac B IpOU3BOACTBe eCTh YHUKaJbHOe Jejo. JloBe-
putenpHuna u3 CaHkT-IleTepOypra coBepiuwia CAEIKY 110
IIpojake TIpUHAJIE)KABIIel el KBapTHUPH B MOCKOBCKON
obJlacTH Yepe3 XOpoIIo 3HaKOMOro puentopa. Korza seHb-
I'M TOKyTaTeslsd B CyMMe OKOJIO CEMU MWUIMOHOB py6iieit
yKe HaXOJWINCh B GAHKOBCKOU s4elike, OBEPUTEIbHUIIA



He CMOIVIa OTIIPOCUTHCS € PABOTHI, YTOOBI 3ab6paTh HATMY-
HBIE U TIOJIOXKUTH Ha cyeT. Torza oHa obpaTuiach K TOMY
JKe areHTy C IIPOChOOY M3BJIEYb UX U3 TYEHKH U IIepeBeCTU
el Ha cueT. He nMes cIelaibHOM ZOBEPEHHOCTH, areHT
CMOIVIa IEPEYUCIIUTS e TosbKO 600 ThIC. pyo., a OCTaTIbHbIE
B3sU/Ia Ha XpaHeHHe oMOii. Uepes HeZleNo, He YCTOSB TIepez;
co61a3HOM, «IIOMOIIHUIIA» PACIOPAAWIACH JeHbIaMU IO
CBOEMY YCMOTPEHHUIO, COCIABIINCE Ha TO, YTO OHU OY€Hb I10-
HaZOOWIKChH GIM3KOMY YeIOBEKY Ha HeJIeJTio, a TOT He CMOT
YX BOBpeMs BepHYTh. BaHa/bHOE CTeueHNe 06CTOATENbCTB
00OEepHY/IOCh COBEPIIEHNEM NPECTYIUIEHUS C OKOHYEHHBIM
COCTaBOM C MOMEHTA, KOT/Ia areHT PacHOPAANIACh YyKUMU
JeHbramu. HeT HUKaKOM pasHUIIBI, KaK 3TO JesiHue Oyaer
KBaJMUIIMPOBAHO — PACTPaTON WIU MOIIEHHUYECTBOM,
IIOBTODPIO, OKOHYEHHBINA COCTaB Ha/IUuIo.

OT UMeHU ZIOBEPUTEIBLHUIIBI MBI Cpa3y JKe 00paTHINCh
B ITPaBOOXPAaHUTEJbHBIE OPraHbl, KOTOPBIE AT BEXK/IUBOT'O
WICTIOJIHUTEJISA, HO CIyCTsI BPeMs B BO30Y)KZIEHUU YTOJIOBHO-
TO Ziefia KJIMeHTKe ObUIO 0TKa3aHo. BTOpoil 0TKa3 rze-To 3a-
BHC C CEHTAOPS MPOILLIOTO Iofa, C T€X IIOP MBI He MOTydau
Jake NIPOMEXKYTOYHBIX OTBETOB. HEloHATHO, YeM MOXXHO
06BSCHUTH TPOOOBOE MOJYAHUE TPOKYPATYphl B TO Bpe-
Mf, KOT/Z]a Y Hac CaKalOT YeloBeKa 3a OYTBUIKY BOAKU WM
MEIIOK KapTOLIKH. 3/leCh YKPaZIeHO CeMb MIJUIMOHOB, a
BOKpPYI' TUIIMHA. BBEIXOAWUT, MOXXHO BOpPOBAaThb, JOCTATOYHO
JIMIIb O6’I)HCHI/ITI:, YTO POACTBEHHUKY WA KOMy-HI/I6yZ[b enie
TIOHAI06WIHCh IeHbIH. [10-MoeMy, 3TO yXKe He HUTHIN3M,
a mosHoe OeccTpauive NPaBOOXPAHUTENEH, OHHM 3HAIOT,
YTO HET TAaKOT'O MeXaHU3Ma, KOTOPHII Obl 3aCTaBIJI UX pa-
60TaTh. BOPOTHCSA € ATUM TKENO, HO 3710 B JIFOOOM CiIydae
JIOJDKHO OBITh HaKa3aHO — ceiiyac TOTOBUM KOMOWHAIHUIO,
KOTOpas, Ha/IeloCh, IPUHYAUT OPraHbl BHYTPEHHUX e UC-
IOJTHUTDH CBOU 00513aHHOCTH.

Bripoyem, MHe Kak BBIXOZLY U3 YIIPABJIE€HUA 110 JINYHO-
My coctaBy MB/] Poccuy IpUYMHBL TAKOT'O TIOJIOXKEHUA e
TIOHATHBL. BBUT MOMEHT, KOT/Zla CUCTeMY IIOKHMHYJIa OCHOBHAA
JBIDKYIIAsA CHJIA — cpejHee KaZpoBoe 3BeHo. Ha ero mecto
TIPUIIUIA MOJIOJEXKb, KOTOPYIO HEKOMY 6bUTO 06y4aTh. K ciio-
BY, II0 CpaBHEHMIO ¢ MOCKBO#, B GOJIBUINHCTBE PETHOHOB
OTHOIIIEHHE K CIyKbe, 0cOOEHHO TIOCIE TIOBBILIEHUS JOJIK-
HOCTHBIX OKJIQJIOB, Kyza 6osee cepbe3Hoe. U1 HUX CITyK-
6a — cTaOWIbHBIN KyCOK xJ1eba, a B CTOJUIIE C ee 0COOBIMU
YCIOBUAMM TaKOH 3aMHTEPECOBAHHOCTH HET, y HaC KKABIN
Kak OBl He3aBHCHM U JKUBET caM Io cebe. Kak azBokary,
MHe 04YeHb GBI XOTEJIOCh, YTOOBI ¥ MOCKOBCKAs ITPaBOOXpa-
HUTeJIbHAs CHCTeMa HAaCTPOWIOCh Ha HY)XKHEIH s1azl. [loTomMy
YTO KpaiiHe Ba)KHO UMETh JIeJI0 ¢ IPOdEeCCHOHANBHO CHUJTb-
HBIM OIIIIOHEHTOM, a KOIZla HEeT NPOTHBOBeCa C MPOTUBO-
MTOJIOYKHOM CTOPOHBI, OCTAHABIUBAENIHCS U B COOCTBEHHOM
Pa3BUTHHU. Yrto HU TOBOPH, a 3aKOHBI JUAJIEKTUKU €Ille HU-
KTO He OTMeHsUI. B Moeii nmpakTuKe ObLT CIydaii, Korza Jo-
BEJIOCh ITPOTUBOGOPCTBOBATD C YPE3BBIYANHO CHIBHBIM OII-
IIOHEHTOM B CIIOPE IT0 aBTOPCKUM IpaBaM. IIpotecc fiuics
ZIOBOJIBHO /IOJITO, ¥ MBI OZIHOBPEMEHHO Pa3BUBAJIKCh, [TOKA B
KaKOM-TO MOMEHT He 00beIMHIIN CBOU YCHIHS B IPOTHUBO-
CTOSIHUU TPeThel CTOPOHe.

ONbIT KOJUIET @

AZIBOKaTBI, TI0 CPaBHEHHUIO C IIPEACTABUTESIMU TOCY-
JIapCTBEHHOW IMPAaBOOXPAHUTENIBHON CHUCTEMBI, HAXOJSATCS
B KpaifHe HEBBITOZHOM IIOJIOKEHUH, HE TOBOPS YIKe O MpeJ-
IIpUHUMATEIAX. HOSTOMy CBOMM KJIME€HTAM MbI HACTOATE/Ib-
HO peKoMeHziyeM 06e30IacuTh CBOM oduC IO MOTHOHN IIPO-
rpamme. UTo6bI GUKCHPOBATh KaXK0€ HapylLIleHHe, HY)XKHO
060py0BaTh €ro AOCTYITHBIMYU TEXHUYECKUMU CPEACTBAMU
cBA3U. [loToMy 4YTO HajmMyue ayAuo— U BUAEO3alMCHIBAO-
IIHX YCTPOMCTB /jaeT BO3MOXKHOCTh /[OKa3aTh, ObUIH Hapy-
meHus Wi HeT. [1oJIoKeHe 3aKOHA O CaMO3allUTe CBOMX
IIpaB He 3alpellaeT HOCUTh ¢ co00i AUKTOGOH. Y Hac B
MPOM3BO/ICTBE OBUT KIACCUYECKU CTydaif, Korza GoJbIie
JlecsTKa «IIPaBOOXpaHUTeNel», coBeplrasg Haber B oduc
KJIMEHTOB, COWIN BHEIIHKE BHIEOKaMephl, HO U3HYTPH II0-
MelleHre 6pUT0 000PYZOBAHO ellle ¥ He3aMeTHBIMU IS T10-
CTOPOHHETO [V1a3a BUZEO03aIMCHIBAIOIINMHI YCTPOUCTBAMH.
Ha Hux 6bUIO BUJHO, KaK STHU JIIOAU BJIaMBIBAIKNCH B ITIOMe-
IIeHre, PaCTAIKUBAIN COTPYAHUKOB U T. Ji. K c9acThio Tex,
KTO coBepliiai Haber, He cpaboTasia ayJuo3aruch.

Wnu gpyroit ciydaii. Bo BpeMs mpoBeieHUs OllepaTHB-
HO-Pa3bICKHBIX MEPOIPUATHI B OZHOM U3 OGUCOB APyroro
KJIMEHTAa IpHUeXaar U Halllk IPeACTaBUTENIN, UMEBIINE IIPU
cebe KapMaHHble JUKTODOHBI. YBUZIEB, KaK MMPUBE3E€HHBIE
OIl€epaTUBHUKaMU ITOHATHIE aKTHBHO ITIOMOT'alOT UM BBIIIOJI-
HATDb paboTy, aIBOKAT GPOCHIT COOTBETCTBYIOILYIO PEIUIHKY,
Ha 4TO CTapIINK ONEepPrpyIIlbl BOIYX 3asABWI, MOJ, HET HU-
4ero TaKoro, e/ OH KyCKOM XJ1e6a C MOHATBIM TIOZEJHT-
cs1! BrioceZIcTBUU pa3oTKPOBEHHUYABIIErOCs Ha IVIa3ax y
VAUBJIEHHOM ITyOIMKY TOBAPHILA CO CIIYXKOBI YBOJIMIIH, ITO
HAac BIIOJIHE YCTPOWIo. U Heobs13aTeIbHO, YTOObI IIPUBIEKa-
JI MX K OTBETCTBEHHOCTH YTOJIOBHOM, JOCTATOYHO AUCIIU-
IUIMHAPHOM.

CBOHM KJIMEHTaM MEI He yCTaeM TBEPAUTDH MPOIMCHYIO
WUCTVHY — HUKOTZIA HE UZATU Ha IIOBOAY y TeX, AJIA KOTo JI0-
6];1‘13 JIETKUX JA€HET B3ATHEM Ha HCITYT CTasla CMbICJIOM IIpe-
ObIBaHUA Ha TOCCIy:KGe. JlomycTrM, Kak BecTu cebsi, ecu
B oduice pa3aasics HEOXKUAAHHBIN 3BOHOK C IPUTJIALIEHIEM
3aiit B OBJII WK NPHUIUIO «IIHChMO CYACThsA» C 3aIIPOCOM
0 TIPeOCTaBIEHNN JOKYMEHTOB? MBI OOBSCHSIEM, UTO HE
HY)KHO CJIOMA TOJIOBY OeXaTh «Ha Gecelly» K 0OECIOKOUB-
IIEMY MX COTPYZHUKY WIN IPUHOCUTH €My KaKue-T16o /0-
KYMEHTEI. Hammu K/JIMeHTBl B 3TOM CMBbIC/IE MaKCHMaJbHO
3aIlHUIIEeHb], TIOTOMY YTO 3HAIOT, KaK HY»KHO IPaMOTHO cebst
BECTH C IIEPBOI MUHYTHI OOLIEHU C IPEACTABUTENAMU BJIa-
cru. K coxkaneHuro, JajeKo He BCEM MPeAIPUHUMATEIIM
VZAAJIOCh UBKUTD B ce0€e KPETIOCTHON MEHTAIUTET.

Jlnst naBieHyst Ha 6U3HEC, TOMUMO HE3aKOHHBIX OTlepa-
THUBHO-PA3bICKHBIX MEPOIPUATHH, HCIIOAB3YIOTCA U HHBIE
TeXHOJMOTUH. Harpumep, mpaBOOXpaHUTENIIMUA BO30Yx/a-
€TCA YT'OJIOBHOE Z1€J10 B OTHOILIEHWU HEYCTAaHOBJIEHHBIX JIWI]
- 33Bel[0MI:IfI «BUCAK», HO 3TO IIO3BOJIACT UM IIPUXOJUTH
B OQUCHI Y)Ke CO CJIeZICTBEHHBIMHU JIeHCTBUAMU. Y HAc ObLT
CIy4ai, Korza MpOTHBOCTOSHUE JOCTHUIVIO TAKOTO HaKasa,
YTO B OTHOLIEHWH BBIMOTaBIIMWX B3ATKY KOHTPOJIEPOB YK€
BO36yAMIH Z1e710 110 ¢T.286 YK PO. Ho «Z106phIM AAAAM> yaa-
JIOCh YTOBOPUTH KJIMEHTOB HATIMCATh BCTPEYHOE 3asIBJIeHIE
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0 TOM, YTO He MMEIT K BBIMOTATeNAM IpeTeH3ui. Iloiasa
Ha TIOMATHYI0, OHU GaKTUYIECKU TIepeuepKHY/IN BCIO HaIly
TIOJTYTOZOBYIO paboTy, a U3BATOE Y HUX BO BPEMS CJIEZICTBEH-
HBIX JIeICTBUI UMYIIIECTBO UM TaK U HE BEPHYJIU.

Jlna GesomacHOCTH OM3Heca OT HE3aKOHHBIX IIOCATa-
TEJILCTB PA3HOT'O POZia KOHTPOJIEPOB CYILECTBYET JBe INHUU
3amuThl. [lepBast TpeGyeT yMeHUs MBICIUTh aHATUTUYECKHU.
To ecTb, TpeXxzie YeM OTBeYaTh Ha KaKUe-THMOO BOIPOCHI
MpaBOOXpaHUTENeN, HY)XKHO IMPOAYMBIBAaTb BCE O MeJO-
Yel: 4TO U KaK YTO TOBOPUTH, KOTO €Ille MOTYT OIPOCHUTb,
KaK OHU JIOJDKHBI OTBETUTD U T. A. JIjist GOBIIMHCTBA TIpe[-
TIpUHUMAaTeNel 3Ta TpyZoeMKas 3a/a4a, IPAMO CKaKeM, He
1o 1wiedy. [To3ToMy B UX JKe MHTEpecax Mbl peKOMeEHAyeM
WCIIOJIb30BATh MPUHIUITHNATIBHO WHYIO JUHUIO 3aIIUTHI: CO-
c1aBIIMch Ha cT.51 Koreruryuuu PO, HUYero He roBOpUTH
¥ He OTBeYaTh HU Ha KaKWe BOIIPOCHL. byiaro, 3aK0H TaKyro
BO3MOXXHOCTb UM ITPe/IOCTABIIAET.

K coxajsieHuro, MbI CyILIECTBYeM B TOW PeaJlbHOCTHU, KOT-
Jla OIIepaTUBHUKY JleJla CKOJIAYMBalOT, KaK UM B3Z[yMaeTcs,
MPOKYPATyphl B 3TUX CUTYal[USAX He BUJHO U HE CJIBILIHO,
a TIPU OTCYTCTBUU PEATbHOU COCTA3aTEBHOCTU IIPUTOBOP
CyZia HEPEZIKO CJIOBO B CJIOBO ITOBTOPSIET OOBUHUTEIBHOE 3a-
ktoyeHue. [1pu 3ToM Jit060¥ «KOCSIK», JOMYIIeHHBIH Mpej-
CTaBUTeNIEM CHCTEMBI, TOCyZapCTBeHHAs MalllHa Bcerza
TIOATIPABUT. YIUBUTEIbHBIN HIOAHC — CAMU ITPAaBOOXPaHUTeE-
JI BCIOMUHAIOT O 3aKOHaX B OCHOBHOM, KOTZa ITOIIalal0TCs
Ha B3ATKax. [[pUXozs Ha KOHCY/IBTAI[UH, TAKOU CyObEeKT Ha-
YUHaeT YMHHUYaTh, IECKATh, HAZIO MTOAATH JKATOOBI Ty/Ia-CIo-
Jia... B aHAJIOTUYHBIX CUTyalUsaX Ipe/jiaraeisb eMy HadaTh

W ApBokKar — Cloprnpus AJjisi NPOBePSIOLLNX

OTbIT KOJUIET @

XJIaIHOKPOBHO PACCyX/aTh: pa3 monajcs, 60poThCs MOXKXHO
TOJIBKO 32 CHIDKEHHE CPOKa.

Bce ckazaHHOe BBbIIlIe KacaeTcsl TOMOIY OU3HeCy IpU
OTPaKEeHUM HEeIPaBOMEpHBEIX aTaK CO CTOPOHBI IIpaBO-
oxpaHuTesnel. V1 coBceM Zpyroe ieno, KOrza co CTOPOHBI
NpeJIpUHUMAaTe el coBepIIeHO ABHOe IIPaBOHApYIIEeHUeE.
Hanpumep, NpUXOAUT JOBEpUTENb C IOCTAHOBJIEHUEM O
BO306Y»K/IEHIH YTOJIOBHOTO JieJia 38 HEYIUIaTy HaJIoTOB, KOT-
Jia yKe TIPOMZieHBl Bce NpebIAyIie HHCTAaHIIUH, ecTh pe-
IIeHue apOUTPa’KHOTO CyZla, BBIHECEHHOTO He B €r0 MOJb-
3y. VIHBIMM CJIOBaMU, CJIeJCTBEHHBIM OpraHaM OCTaJIOCh
JIMIIb JIOTIOJTHUTENBHO JOTPOCUTh (QUIYPaHTOB, INIPenb-
SBUTb OOBUHEHUE U NTEPEAATh €TI0 B cyz. [I0CKOJIbKY IpHU-
o6IIeHHOe K HEMY BCTYITUBILEE B 3AaKOHHYIO CHJTy pellleHre
apOUTPaXHOTO CyZja B YTOJIOBHOM CyZIOTIPOM3BO/ICTBE UMe-
eT NpeloguliialbHOe 3HaYeHue, Pe3y/IbTaT TYT IIpeJoIpe-
JieJeH.

Wy gpyrodi mpruMep, YeM /OBOJBHO 4YacTO TIpelaT
MIpeATIPUHUMATeNIN CTPOUTENBPHON OTpaciy, Korga IIoj-
psAAHAasA OpraHU3alus, JOIMyCTUM, GaKTUIECKH IPOIOKIIA
IpoBOZ, GoJiee JleleBOi KaTeropuu, 4eM IpeAyCMOTPEHO
YTBEpP)KAEHHOU cMeTOH. By IIPOBOAKY IpoOBepsieTcs dJie-
MEHTapHO, a MIPUYMHEHHBIN 3aKa34nKy yiiepb JIerKo Moj-
CYMTaTh Ha KaJIbKy/IATOpe. Pasymeercs, Jaske B 3THX CITyda-
AX HaIlIU a/JBOKATHI 0053aHbI IOMOYb KireHTaM. Ho, ncxozs
13 peajbHBIX 0O6CTOATENBCTB, PeYb C IOBEPUTEIIMU BeJETCS
yrKe 00 MHOM LIeTN U TAKTUKE 3aIIUTHL.

®oro Butanusa AJITABAEBA
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HABOIJIEJTIO

BNAJMKABKASCKUH TYMUK

[9Tb NeT Ha3af Ha TeppuTopun Bnaamkaskasa otkpbincd IBC, Kyaa nonagatot NoLo3peBae-
Mble B TAXKKUX NPECTYMEHNSIX, B TOM YMCIIE B TEPPOPU3ME, MO AeflaM, NOoABEAOMCTBEHHbIM
[CY CK P® no Ceepo-KaBkasckomy denepanbHOMy OKpyry. STO NIOAM, Ybsi BUHA eLle He
[l0Ka3aHa 1 KOMY Jaxe He NpeabsBleHo 00BMHEHKe. BMecTe ¢ TeM MMEHHO TaM, UrHOPUPYS
3aKOH, HapYyLLAKTCA NMPaBa afjBOKATOB 1 MX NMOA3ALLUUTHBIX. YTODbI XOTb KakMM-TO 0OPa3oM
BO3eMCTBOBATb Ha HNKOMY He MOAKOHTPOMbHbIX CUTOBKKOB, Hallen nanatom Obin nogro-
TOBMEH creLyanbHbI JOKNaf B MPOKypaTypy M NPaBUTENbCTBO PeCydnmKu.

Apsokat Mapk larnoes

ITo feiicTByIOIEMY 3aKOHOZATENbCTBY, II003peBAEMBIE,
3aZiepKaHHble, 3aKJIIOYEHHBbIE TI07 CTPAXXy U OOBUHIEMBIE
HUMeIOT rapaHTHPOBAHHOE I'OCYAapCTBOM IIPABO HAa KBaJIU-
bUIIMpOBaHHYIO IOPUANYECKYIO ToMollb. Kazamock 6bl, 3TH
HOPMBI IIPeJeJIbHO YeTKO U IIOHATHO M3JI0XKeHBbl B KoHCTHU-
Ty1uu PO, YIIK PO u 3akoHe 06 afBOKAType, HO HEKOTOPBIE
JO/DKHOCTHBIE JIMIIA U CJIe0BATeNN TI09EMY-TO TOJIKYIOT UX
0 COGCTBEHHOMY pasyMeHHIO. B 4eM BhIpaKaroTcs 3TH Ha-
pylIeHua?

[IpenATcTByd aABOKAaTy IO COIVIAIIEHUIO BCTPETUTHCA
CO CBOUM IOA3AIIUTHEIM, cOTpyAHUKHU VIBC Hepeako Tpe-
OYIOT OT HEro NpeABbSBUTH pa3pelleHHe OT CJIeJOBaTea
WINA OTKa3bIBalOT €My B 3aIlIUTE UHTEPECOB IIOACIEAICTBEH-
HOT'0 I10 HaZlyMaHHOMY OCHOBAHMUIO, CChLIAACH, HAIIPUMED,
Ha HaJu4ue y MOCJIESHEro y>Ke Ha3HaYeHHOro cefoBaTe-
JIEM 3alUTHHKA. VIHOTZia 1 BOBCE CKPHIBAIOT GaKT HAXOXK-
neHus IoacaeacTrBeHHoro B VIBC. MHorza ciaemoBaTenu

TpeOyIOT OT afBOKAaTa 3aperucTpPUpOBaTh opzep B Crex-
ctBeHHOM ynpasneHuu CKP PO, kotopoe Haxoauresa B Ec-
CeHTyKax, 4To B 200 kuioMeTpax oT Biaaukaskasa.

KaxzapIlt Takol ciydalt, HauuHas ¢ 2009 roza u 1o Ha-
CTOAIIEr0 BpEMEHU, QUKCUPYETCA y HAc B manare. Tak, B
MapTe 3TOro rozia aaBokar Jxabparvur [abaurieB 06paTHI-
s ¢ )xaoboi B ¢y Ha ciezoBarend. [Ipouuio 6osbiie Me-
cs1ja, KaK OH 3asgBWI EMY XOAaTalCTBO, a 0GUIHAIBEHOTO
OTBeTa He Mouydus, XoTs YIIK PO 06s3bIBaeT ZOIKHOCT-
HOE JINIIO B TPEXJHEBHBIN CPOK BHIHECTU PELIEHUE IO XO-
pJaratictBy. Takum ob6pasoM, [a6adreB CIMTAET, YTO CJIe-
Ji0BaTeNlb U PYKOBOAUTENh CIIeJCTBEHHOTO yIpaBlIeHUsA
CK P® o CK®O cBouM 6e3zeiicTBreM HapyIIUIN HOPMEI
YTOJIOBHO-IIPOIIECCYaIbHOTO 3aKOHOJATENbCTBA, 4TO U
MTOCTY>KWJIO OCHOBaHHUEM ZJIs1 06paleHus B CyZ,.

[lo xamob6aM aZBOKaTOB Ha HENPaBOMEpHBIE JeH-
CTBUSA CJIefl0BaTeNel, KOTOpble HAIPaBIAIOTCA HaZ3Upa-
IOIIMM IIPOKypOpaM U B CyZbl, 060CHOBaHHEBIE DPEIIeHUs
He IPUHUMAIOTCA, JA’Ke B TEX CIydasaX, KOIZa pedb UAET O
SIBHOM IIPEBBIIIEHUH JOKHOCTHBIX TIOJTHOMOYMI. BO3HU-
KaeT OIIYIIeHUE, YTO MEXAY CJIeJCTBEHHBIMU OpTaHaMU,
MIPOKYPAaTypoy M CyZaMU CJIOXWIACh KPyroBas IODYKa,
OyZATO 3aKOH IIMCaH He A1 HUX. He sABIfeTCA A1 HUX 005-
3aTeNbHBIM U MocTaHOBIeHHe KoHcruTyrnmonHoro Cyza
P® N214-II ot 25.10.2001 r., B KOTOPOM IPSIMO CKa3aHo,
YTO BBIITOJTHEHHE a[BOKATOM IIPOLIeCCyaabHBIX 0053aHHO-
CTell 3aIUTHUKA HE MOXET OBITh IIOCTABJIEHO B 3aBUCH-
MOCTb OT YCMOTPEHUA AOKHOCTHOTO JIUIA WK OpPraHa, B
MIPOM3BOZACTBE KOTOPHIX HAXOAUTCS YTOJIOBHOE ZEJIO.

PyKOBOZUTENM CJIEACTBEHHBIX OpPraHOB, KOMy Ha-
TIPABJIAINCh COOOIEHNs O HApYyLIEHUAX CIeZioBaTeiel, He
MOTpeGOBaI OT MOAYMHEHHBIX COOJIIOZEHMS HOPM IIPO-
1IeCCyabHOTO 3aKOHOZATENbCTBA ¥ HU OJHOTO M3 HUX He
Hakazauu. O6pauaarch MBIl U B IIPOKYPATYPY PECITy OIIMKH,
Tpebys peceyb NOZOOHBIE HAPYLIEHN, HO ITOTYYMIN OTIIN-
cKy. Ha mpaBUTENbCTBEHHOM COBEIAHHUU, COCTOSBLIEMCS
B KOHIIE IIPOIIIOrO T'oZia Bo BiasukaBKase, 0 HapyIIeHUAX
IIpaB aZIBOKATOB ObUT IPOUHGOPMUPOBAH U MUHHUCTD FOCTHU-
uun A. KOoHOBaJIOB, KOTOPEIN MOOGEIAT UCTIPAaBUTh CUTYa-
LIVIIO0, OZIHAKO /IO CUX ITOP HUYETro He M3MEHMIOCh.

Mapk I'ATJTIOEB,

npe3uzeHT All Pecriy6yinkn CeBepHast OceTHsI-AylaHus
®oto Buramisa AJITABGAEBA
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bnarogaps cBoen npodeccoHanbHOM, ODOLLECTBEHHOW U TBOPYECKOW AeATeNbHOCTY 3a-
MecCTUTenNb npe3naeHTa MMnbaumM poccumnckmx aapokatoB PyoeH MAPKAPbAH 3ameteH
cpeau konner. NoMmMMo gesTenbHOCTM B coctaBe OOLLEeCTBEHHOMO coBeTa Npu MuHiocTe
Poccun, paboden rpynnbl npe3manyma Coseta npu Mpe3naeHTe Poccumckon depepa-
LK NO NPOTUBOAENCTBMIO KOPPYMNLMM 1 B3aUMOOENCTBMIO CO CTPYKTYPaMM rpaxkaaH-
ckoro obuiectBa PybeH MapKapbsiH COCTOUT B peakLIMOHHbIX COBETaX XYypHana «4eno-
BEK U 3akoH» 1 ObbeamHeHHon pepakumn OCUYIH Poccumn. Kak rnaBHbIM pegaktop OH
onpenenser HanpasfieHne Co3gaHHOro UM 3nekTpoHHoro CMI « 3SAKOHWA».

Unen Coto3a nucaresneit Poccuu, Py6en MapkapbsiH — aB-
TOP U3aHHBIX KHUT «3akoH U f: rog 2011», «3akoH u f: rog
2012», koTopble PUHATHL GoHAOM [Ipe3neHTCKOM 6UbIHo-
Texu uM. B.H. Enbiuza B CankT-IleTep6ypre.

Kpome Toro, oH aKTHUBHBIN Y9aCTHUK MHOTHUX Pajivo- U
TB-IIPOEKTOB: COBEAYILHI IPAMOTro 3¢rpa IPaBOBBIX MIPO-
rpaMM Ha pazguoctaHnusax «Pycckas Cimyxk6a HoBocreii»
107.0 , «<['oBopuT MockBa» 92.0 , sKCIIepT aBOKATCKUX Py-
OpUK Ha TeseKaHasle «3Be3za». Ho, MoXaityii, HaCTOALIYIO
MIOMYJIIPHOCTD U MHTepec TeJle3puTesieli IprHecsa JecTBy-
IoleMy a/[BOKaTy PyGeHy MapkapbsiHy OJHOUMEHHAs POJb
B TB-moy «Cyz npucxHbIX» U B TB-cepuae «OxoHYaTe Ib-
HBIN BepAUKT» Ha KaHase «<HTB».

Cerozgs Py6eH MapkapbsH — rocTb «POCCHICKOTO aZiBo-
Kara».

— Py6Gen Banepbesuy, 8bL NpUULIU 8 OPUOUHECKYHO NPO-
deccuro He cpasy. Ilepsoe saute 06pazosamue — 80eHHOe.
Kaxk cyuinocs HACmMoabko 8ce nNoMeHsIms?

— Ciy4aifHOCTh, KaK TOBOPHUTCS, 3TO 3BEHO B IIeNH 3a-
KoHOMepHocTel. I 1 B CyBOPOBCKOEe YUWIHINE KaK pa3 TaK
nionas. 2Kwn Torza B KpacHozape, nocjie OKOHYaHNA BOCbMU-
JIETKM MO OZHOKJIACCHUK IIPe/JIOKIJI BMeCTe II0eXaTh I10-
cTymaTh B MIOCKOBCKOE CyBOPOBCKOe yuwuiie. Mo, popma
KpacuBas ¥ BOOO1IIe KPyTo. f Tak Wiu nHa4Ye cCOOUPAJICs CTaTh
BOEHHBIM, KaK OTel], T03TOMY He 0060 COIpOTHBIUICA. Jla
Y IpOCcTO B MOCKBY GbLTIO UHTEPECHO CHE3JUTH, & MOH MpU-
ATeNb OYeHb Y)K IPOCWJI, PACCIUTHIBAA HA MOIO ITOMOIIh Ha
BCTYIIUTETbHBIX 9K3aMeHaX, TIOCKOJIBbKY YUWICA 5 HA «OTIMY-

HO». V1 BBHIIIUIO TaK, YTO s CAAJI SK3aMeHbI ¥ Habpas HeobXo-

JVIMBII 6asLT, a OH HeT. [Ipyr BepHyica B KpacHozap, a MeHA A 06noXKa XypHana
TTOZICTPUIVIV U TOCTABWJIN B CTPOH. [IoTOM 66110 MOCKOBCKOE «CoBeTckoe BoeHHoe o6o3peHue», 1988 1.
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A CyBopoBeL,-oTNN4HUK Py6eH MapkapbsH, 1985 r.

BBICIIIEE OOIIEBOMCKOBOE YUMIMIE UMeHU BepxoBHoro Co-
Beta PCOCP u cy»k6a B KOMeHAAType Ha OGULIEPCKUX OJDK-
HOCTAX. YBOJIWICA U3 apMuu B 1995 rozy.

— A omkyda, ckajicem mak, 1puduHecKuil «geKmop»?

— OcraHoBKa TpaMBas y MeTpo «baymaHckasn», 1990 rog.
Mosnozioii sieliTeHaHT 6e3 OCOObIX NEPCIEKTUB (BPEMSA-TO
Kakoe, IIOMHUTE?) CIIEIIUT B CBOM 154-11 OTIeNbHbBIN KOMEH-
JIAHTCKUM TIOJIK Ha OOBIYHBIH «II0bEM» IMYHOI'O COCTaBa — S
6bLT TOTZIa KOMaHAMPOM B3Bozia. Ceifuac 3TOT IOJIK HOCUT Ha-
3BaHue «[IpeobpakeHCKHIi», TaK YTO, MOMy4aeTcs, s B HEKO-
TOPOM POZie OZHOIOMYaHUH I'aBpuibl JlepkaBuHa, [IepBOro
pOCCHﬁCKOFO MHWHHCTPA IOCTULINH, CIYKHBLIETO PAAOBBIM
peobpakeHCKUM TBapzeiiiieM. Tak BOT, CTOSUI HA OCTaHOB-
Ke, ’KJaJI TPaMBail ¥ OT CKyKU COPBAJI C OOBSABIEHHUS O MPHU-
eMe abuTypueHToB B BIO3V, MpHKIeeHHOTO K BOAOCTOYHON
Tpybe Ha yIy foma, bymaxky ¢ Tenedonom. Ha crezyromiumin
JIEHb 1, IOMOIIHUK JI€KYPHOTO I10 TTOJIKY, IO3BOHII U Y3HAJ
06 ycmoBusax moctyruieHus. JJo CTapoKHMPOYHOTO TepeyiKa
OBLIO ZIECATh MUHYT IIEIIKOM, TaK s B GOPMe C TIOBA3KOMU «I10-
MOIIIHUK ZIeXKYPHOT'0» Ha 9K3aMeHbI U XoAWI. CTaj yIuThbCs
Ha IOPHCTA, ellle He IOHUMas, 3a4eM MHe 3To Hazo. Ceiuac
3HaI0: CyAbOa.

— U ace yce — u3z kadpoeozo ofuiepa 8 OPUCMbL. ..

— Periervie GbUIO TIPUHATO B 1994-M, KOT/Ia 51 YIWICS YoKe
Ha 4-M Kypce. BbUl 3a04HUKOM, cZaBas cpasy IO /iBe cec-
CHUHU BO BpeMs CBOoero odHILEepcKoro oTmycka. B ymxue 90-e
oduriepam ObUIO HETETKO, OCOOEHHO CeMeHHBIM. Y MeHs
ObLT TOZ0BaJIBI PeOEHOK — 3TO OJHA U3 NIPUYMH IOKUHYTh
paznsl Boopyxennsix Crwi. Oka3aBLIMCh HA IpaXJaHKe, cpa-
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3y YCTPOWJICS IOPUCKOHCYJIETOM B KPYITHYIO POCCHUHCKO-GHH-
CKY!0 KOMMEPYECKYIO CTPYKTYPY U TaM 3a MOJIT0/ia BEIPOC JI0
JIPEKTOpa IOPUAMYECKOTO JlellapTaMeHTa U WieHa IpaBiie-
HusA. A korza B 1996 rogy 3akonurn yxke MI'FOA, To HecMOTpst
Ha Bpoze OBl KapbepHBII POCT, yIles B IOMOI[HUKH a/{BOKa-
Ta. BBUI cTa’kepoM, a IIOTOM yrKe, KOTzia cjal KBanupuKary-
OHHBIN 9K3aMeH, CTajI a[BOKATOM.

— Bul, He umes cesizeil, Opy3eil unu poOCMeeHHUKO8 8
10puduUYecKUX Kpy2ax, HaUaIu HO8YH0 Kapbepy u 000unucsL
ycnexa. Cpedu 8auiux KJAuUeHmMo8 mozo 8peMeHU KpPynHble
KOMNAauHuu: «Anpoca», «Mukom», «Mockoeckas jicene3Has
dopoza», «FOHUKpeduMOGaHK», «MOCKOBCKULL H08eUPHbLIL
3ae00». Cmunucm Cepzeii 38epes, HauabHuUK Mocko8cko-
20 memponoaumera /Imumpuii I'aes, denymamst, ceHamo-
PbL, KpYynHble HUHOBHUKLU. .. Cellvac 3ausuwiaeme 2nagy Pol-
6urcka FOpus Jlacmoukuna. Takue gpuzypst u dena — modice
cyuaiinocms?

— VisHavasibHO — ga. JIFoO60H afBOKAT CKaXKeT, YTO 3a Of-
HUM YCIICIIHO 3aBEPUICHHBIM JEJIOM TAHETCA IMOTEHIINAIb-
HBIA KIMEHTCKuM 1uuteiid. Ho, yrmoMuHas o CIyqaiHOCTH,
He IIy4dy: Koraa GpakTUYecKH Hadasl 3aHUMAaThCs IOPHUCIIPY-
JleHIell Ha TPOoQpeCcCHOHANBHON OCHOBE, IIPEANIOChUTKH
OBICTPOrO KaphepHOTo pocTa ObUTH abCOMOTHO OYEBH/HEL.
BeromunM, 4yto B 1994 rogy GbUia HpUHATA IiepBas 4acTb
I'pa)XJAHCKOTO KOZIEKCA, Yepe3 Iapy JIET — Bropas 4acTb. Cy-
nebHast pedpopma, TOsIB/IEHNE apOUTPAXKHBIX CYOB, TIEPEXO/,
0T GaHAUTCKUX «TEPOK» K CyZeOHBIM pa3buparenbcTBaM. Bo
BpeMs y4e6bl B MI'HOA Bce 3TH HOBBIE 3aKOHBI HY)XXHO OBUIO
HE IIPOCTO YMTaTh, a U3y4aThb IO IIPUCMOTPOM IIpernogaBa-
TeJei U TYT JKe IPUMEHATH Ha TPAKTHKe. TaK MOJIyIHIoch,
4TO KyZia 60J1ee OMBITHBIM JIFOJSIM, UMEBIIIHM €Ille COBETCKOE
I0pUYecKoe 06pa3oBaHue, BOCIIPUHUMATh HOBOE 3aKOHO-
JIaTeIbCTBO ObLIO CIoyKHEe. FOPUCThI-«X03SIMCTBEHHUKI» Pa-
60TaJu 10 CTaprHKe, Ha THIIOBBIX JOTOBOPAX, a pa3bHpaThCs
B HOBBIX HOPMaXx UM OBUIO IIPOCTO HEKOT/IA.

CocTsA3aTeNbHBIN apOUTPaKHBIN CyZ, CO BCEMHU €T0 mepe-
rubamMu CWIBHO OTIMYAJICA OT TOCYJapCTBEHHOro apOuTpa-
’Ka. B cyzax oOleil IOpUCAUKIMK CyAbU 3a4acTyio BOOOIIe
HUYero He rnoHUMaIvu B XOSHﬁCTBeHHOM TpaBe, XOTA CIIOPBI
MeX/ly rpakJaHaMU-IIPeJIIPUHUMATEAMU pacCMaTPUBAIN.
AJIBOKaTBI-<yTOJIOBHUKW» B OCHOBHOM (GOPMUPOBAJIUCH U3 OT-
CTaBHBIX TIPABOOXPaHUTENEH, PabOTaIM Yepe3 CBA3U U TOXKe
He 0c060 cTapasuch pa3obpaThCs B MPeAPUHUMATETHCKOM
npaBe. [103TOMy 3HaHME HOBBIX 3aKOHOB ILUTIOC OT/IMYHbIE
npernozasarenu-npoueccyaructel B MI'IOA pgamu MHe BO3-
MOXXKHOCTb CaMOpPeaM30BaThcs. Kak rOBOPHUTCS, OKa3acsd B
HY>KHOE BpeMs B Hy)XKHOM MeCTe, C HOBBIMU BOCTPeOGOBaHHBI-
MU 3HaHUAMH 1 apPMEHMCKOU TPYZ0CIOCOGHOCTRI0. BOT U Bee.

— «Cy0 npucscHbx» U «OKOHUAMeNbHbLIL 8epOUKM» HA
HTB - smo nomozaem e ad8okamckoil npakmuxe?

— Eme xak. Majio KTo 3HaeT, HO B CLleHapUuu IporpaMm
BKJTIOYAIOTCS TOJIBKO T€ JIEMEHTHI, KOTOPBIE 0053aTeIbHBI U
JUIS] HACTOSIIIIETO Cy/ia: TIOKa3aHUsA CBUETENEH, 3aKIF0YeHHsA
SKCIIePTU3, BEIICCTBEHHEBIE, IMHMCbMEHHBIE WU BUECO-AOKa3a-
TesbCTBA. Ha posib MPUCHKHBIX — U 3TO TOXKE, KaK B peaslb-
HOCTH, — METOZIOM CJTy4aifHO# BEIGOpKM Habuparotes 12 ge-
JIOBEK «C YJIUL[BI», KOTOPbIE He 3HAOT clieHapus. [1Ioy co Beeit



€ro HelpeZICKa3yeMOCTBIO PasbIrPHIBAETCA He TONBKO IIepes,
TeJIe3pUTeNIEM, HO U Ilepei HUMU. [[POKypop 1 aZJBOKAT BIIpa-
Be OIPOTECTOBBIBATH BOIIPOCHI WIN 3aMeYaHUs JApYT Apyra,
HeB3Mpas Ha TO, YTO PEIUVIMKU CTOPOH IIPOITMCAHBI B CLieHa-
pun. [To3unuio A1 BEICTYIUIEHUS B IIPEHUAX U IIPOKYPOP, U
a/IBOKAT O XOZly ZIeHCTBHSA FOTOBAT CaMH, U 3a/ja49a KaXKJoro
Y3 HUX — YOEJUTh KOJUIETUIO MPUCSHKHBIX UMEHHO B CBOeM
IIpaBoOTe. A IPUCKHBIE YAIAIOTC B COBELIATEBHYIO KOM-
HATy ¥ BBIHOCAT CBOY BEpPAUKT, PyKOBOJCTBYSCH JIUIIb TEM,
YTO YBUJEIU U yC/bIIAIU. B 5TO BpeMA UX CHUMAaeT KaMe-
pa, ¥ caMble MHTepecHble Gpasbl U3 0OCYKAEHUA MONAJAI0T
B 3dup mporpammsl B Bue Hape3ku. Ho miaBHoe! B aTom
IIPOEKTE 5, aZIBOKAT, MOT'Y Yepe3 MOHUTOP B OI€PAaTOPCKON
3aDIIHYTh B KOMHATY COBEIIAHUsA IIPUCSKHBIX. DTO KaTero-
PUYECKH UCKITIOYEHO B PEIBHOM CYZIe.

— To ecmb 8bL MOJcemMe MM Jice OUeHUMb, KaKoe ene-
uamieHue NPouU3eena Ha NPUCAHCHLIX Peyb, C KOMOPOIl 8bl-
cmynanu names MuHym Hasad. 9Ymo ckasanu npaswisbHo,
20e nepezHyIU NATKY, a 20e nonaiu 8 mouky. 3mo ice bec-
UeHHbLIL onbm!

— Tak ¥ cKasay OfVH MOH KoJUlera, Korza s Kak-To IIo-
JIeTWICA ¢ HUM IIPOMCXOZAINM Ha CheMKax «Cyzia IPHUCDK-

‘W ABTorpadc-ceccusi nocsie nekuuu B anbMa-marep

MOCKOBCK&H o

CYAApCTBenH,
AKaAeMHS Hmepy () EP eHHa o
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HBIX»: TBI IIPOCTO 06H33H HamnmrcaTb KHUT'Y U 3STUM OIIBITOM
MTOJE/TUTHCA. DTO, HECOMHEHHO, 3HAYUMBIH OITBIT — MHE /I0-
BEJIOCh TaK «IIO[CMAaTPUBATh» B COBEIATENbHYI0 KOMHATY
mpuMepHo... 400 pas, MoxeT, u Gonbline. IT0 paBHO 400
TPEHHPOBKaM JIETYMKA Ha TPeHaKepe M0 OTPabOTKe B3jleTa
Y TIOCa/IKU.

— Ymo xce cOeprcugaem 8 gonioweHuu udeu?

— KommuecTBo 4acoB B cyTKax... KHura — sTo He MHTep-
BbI0. DTO KPOIIOT/IMBLI TPy, HAOGIIOAEHYS ¥ BBIBOZBI HY?KHO
CHCTEMATU3HPOBATh, YTOOBI KOJUIETH HE BHICMESUTA. AZIBOKA-
TBI — 3TO BEICOKOOOPA30BaHHBIE JTIOAH. I103TOMY B TaKO KHU-
Tr'e X04eTCA HE «YMHHNYaTh», a ITUCATh «I10 YMY». A,Z[BOKaTOB He
HAa/I0 YYUTB [TPaBy. f1 TNIIb XOTes ObI TPE/JIOKUTh UHCTPYMEH-
Tapyii, OCBOUTH KOTOPHIH II0 BOJIE CITy4as I0BEIOCh CAMOMY U
KOTODBIM MOJKET IIPUTOAUTHCA MOUM KOJUIeraM B CyzieGHBIX
TIPOLIeCCax C y4acTUeM IIPUCKHBIX. [IOCKOJIBKY U B pealbHOM
CyZle, ¥ B Cy/ie TeJIEBU3NOHHOM TIPUCKHBIE, B OOIIEM-TO, —
OHU U T€ Ke JITOAU. VX noruka B TI0AXOAE K IIOMCKY PELICHUA
B TIPUHIIMIIE OAWHAKOBA. MOXKET, YaCTh MOUX «IICUXOJIOTHYe-
CKHX 3aMeTOK» KTO-TO 1 BO3bMET Ha BOOPY)XEHUE. ..

— Moxceme dams xoms 66t 00uH makoii cogem u3 Gy-
Odyweil kHu2u?

PHAHYeckag

' KYTa(l)HHa
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A «Cyp. NMPUCAXXHbIX». I'IepepblB Ha CbeMO4YHOM NnioLajke

—He crout TOBOPUTH CJIMIIKOM ZI0JIT'O — HACKYYHUIIIb ayAn-
TOpUM. YUTO-TO ClleflyeT HeZloroBapyBaTh. [TycTh IpUCHKHbBIE
caMu paboTaroT TOJOBOM, JOAYMBIBAIOT HEIPO3BYYaBIIIEe.
Kak B »xypHasmucTuKe. EC/IM THIIEIB «KyBaja oOpyIIIach
Ha CTEK/SIHHYIO CTOJIELIHUIly», He3auyeM J00aBIATb «d Ta
pasierenach Bapebesru». Takke OueHb BXKHO 3HATb, JIIOAU
KaKuX Ipodeccrii B cOCTaBe KOJUIETHUH TPUCKHBIX CIIyIIAI0T
Tebs. A TO HayHeIllb Pa3lIaroJbCTBOBATh PO MEJUIMHY, a
Cpeay TIPUCSKHBIX BO3bMU U OKaXKHCh HEHpoxupypr. Y Tor-
Jla CBOeH «3pyAMIIMel» Thl PUCKYeIlb HEBOJIBHO BBI3BATH Y
HET0 HeNPUA3Hb. A 3TO MOXKET PELIUTD CyAb0y OOBUHAEMOTO.
Jlpyroe zeno, ecyv ckas3athb: «Cpesil BaC eCTh BpayH, KOTOPHIE
HaBepHsKa 3HAIOT...». Ho camMoe I1aBHOe, YTO XOTeN ObI OT-
METHTh — YIIPaBIATb 3TON JIOXKUHOM O04eHb HenpocTo. Mo-
JKeT OBITh, TI03TOMY [TPABOOXPAHUTEIbHBIE CTPYKTYPHI TaK He
JIFOOAT Cy7| IPUCSKHBIX.

- roxncunoii? Ha camom dene eam yoaemes ynpaeisimes
u 6osiee kpynHoil aydumopueii. CmpaHuubl UHMepHem-u3-
danus «3AKOHHA» 3a cymku nocewiarom @ cpedHem 6osiee
30 muvicau yHukanbHbix noav3doeameneil. ITo pesyrvma-
mam 3anpoca «fFOpuduveckuil popym» 8 OCHOBHbIX NOUC-
Koeblx cucmemax nopman «3AKOHHS» cmoum nepeoil
cmpokoil. Bel — 21a8Hblil pedakmop 31mozo npasoeozo pe-
cypca...

— dnektpoHHoe CMU «3AKOHMS» ¢ 2008 roza cro-
COOCTBYeT TOIMY/IAPU3ALMK TIpaBa M OKa3aHWsA IOpUAMYe-
CKOI IIOMOIIM TpaKAaHaM U TIpeATpuHIMaTeIaM. EcTb psaz
YCIIEIIHBIX COBMECTHBIX ¢ PeziepaibHOM MasaTol aZlBOKaToB,
T'wibavell POCCHICKUX aJBOKATOB, PETMOHAIBHBIMU aZIBO-
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KaTCKVMU NTajlaTaMU MEePOIPUATHI U TPOeKTOB. ExxeIHeBHO
Ha HallleM pecypce IyOIUKYIOTCA aKTyalbHble IPOQUIbHbIE
HOBOCTH, BeZyT OJIOTY M3BECTHBIE IOPUCTHI CTPAHBI, €XXeHe-
JenbHas «[J1aBHasA TeMa» BBIHOCUTCA IS 00CYKE€HUA B TIPsi-
Mo¥i 3¢up mporpaMmsl «/le-tope» — COBMECTHOT'O TTPOEKTA C
«Pagro Mockser» («['oBoput MockBa» 92.0 @M, 3-1 KHOIKa
MI'PC). MBI mozziepkuBaeM U MoZepupyeM KpYITHeHIIni
IOPUANIECKUH NHTEPHET-GOPYM C IIOCEIaeMOCThI0 0K0Io 10
MIUUTMIOHOB IT0JIb30BaTesel B rozl. Kakzple ceMb AHEH HaIIu
HOBOCTH TIO 3JIEKTPOHHOM TouTe mosy4daroT 100 TeicAY Hog-
IIMCYHKOB ITOpTaIa.

Kpowme Toro, ¢ 2010 roga «3AKOHMSI» — odunmanbHas
IUIOINAZIKa MOHUTOPUHTA IIPABONIPUMEHeHNA B ceTH VIHTep-
HeT B paMKax comiaueHusa ¢ MuHUCTEPCTBOM rocTUluu Poc-
cuiickoit ®ezeparun. [To uToraM 3TOro MOHUTOPWHTA MH-
HUCTP IIOJTy9aeT eXKeMeCSYHBIN OTYeT, CBeZleHHU:A 13 KOTOPOTr'o
BKJIIOYAIOTCA B €XKETOAHBIN fokiaz [IpesugenTy Poccuiickoit
Denepauyu.

— Kaxkoii nitoc om 3mozo npoekma ad8oKkamckomy co-
ob6wecmay?

— MHI Beerzia GbUT OPHEHTHUPOBAHbI Ha COAEHCTBUE ajl-
BOKaTaM B UX [TOBCEZHEBHOM /IeATEIBHOCTU. AZIBOKAT MOXKET
OTKPBITh Ha [TOPTaJIe JIEKTPOHHYIO [IPUEMHYI0, 0OMEHUBATD-
¢ ¢ KojuleraMu MHQopMaruei, o6cykaaTh IIpaBOBBIE IPO-
6J1eMBI, OTIIPABJIATH B MUHIOCT TIPEZIOKEHHUS TI0 COBEPILIEH-
CTBOBAHHUIO 3aKOHO/JATENbCTBA, A IIPU JKeJIAHUH ke BECTH
JIMYHBIN TIpHeM — TUTaTHbIe CEPBHCHL 3TO O3BOJIAIOT. B cBoeM
JIEKTPOHHOM KabWHeTe MOXXHO YCTaHOBHUTH Tapud U KOH-
CY/IBTUPOBATh KJINEHTOB Yepe3 HHTEPHET KaK IICbMeHHO, TaK



1 YCTHO, He BBIXOZA U3 I0Ma, a TOHOpap IIOJTy4aTh Yyepe3 JJeK-
TPOHHBIN KomeneK Ha «3AKOHUU». VIHBIMU CIIOBaMH, 3TO
KPYIHBIN OQUCHBIHA LIEHTP, «a[IBOKATCKUI JI0M», KyJa exXe-
JHEBHO NpuXoAAT 30 ThICAY MOTeHLIMAIbHBIX KJINEHTOB U I7ie
KaK/BI a/IBOKAT MOYKET UMEThb CBOM BUPTYaIbHbI KAOHUHET.

- Obwumu ycunusamu «3AKOHUH» u T'unsduu poc-
cutickux ad8oKamos HOB8YH HCU3Hb NOTYHUL NPOEKM IKC-
mpeHHoiL ropuduueckoil nomouwiu. Kak adgokamut cmpaHut
MO2YM NOOKIHOUUMBCS K IMOMY NPOeKmy?

— MBI OTKpBIBaeM CEPBUC OIMOBEIIEHUS aJBOKATOB O
HEOOXOAMMOCTH 3KCTPEHHOM OpUAMYecKoi momorny (3a-
LIUTBI) TPaKZaHaM II0 YTOJIOBHBIM ZiesiaM. CyTb B TOM, YTO
MHOTOYHC/IEHHBIE TI0Th30BATENH, 3aKIFOUHBIIIE C HAMU [I0-
TOBOP, B CJIydae, eC/I¥ YTO-TO C HUMU ITPOU30HZeT (3azeprKa-
HUe, TIpeAbsaBIeHre OOBUHEHUS, 3aKI0UeHNe TIOf CTPaKy
WIM OCYIIECTBIIEHHE OIEPATHBHO-CIIEACTBEHHBIX MEPOTIPHSI-
THI), MOTYT 06paTUThCA B KOJLT-1ieHTp «3AKOHNI» 1o Teste-
$OHY WM Yepe3 MHTEPHET U COOOIUIUTh O HEOOXOAUMOCTHU
IIPUCYTCTBUA aZBOKaTa. Hamm CIenqUaIMCTbl IPUHUMAKOT
cooflIieHre U ONOBELIAIOT a/IBOKaTa — YYaCTHUKA [IPOEKTA,
CBeJIeHVsI O KOTOPOM MMEIOTCSI B HAIIMX CITUCKax. B geM 3a-
Jadva azBokara? OnepaTUBHO IPUOBITh K KIUEHTY U OKa3aTh
eMy HeOOXOAVMYTO ITOMOIIb.

Ec1 0H BBI€3KaEeT K KJIMEHTY, Mbl MOXKEM 'apaHTUPOBATh
OIUIaTy €ro roHOpapa 3a IepBbIe Yachkl PabOTEI [0 YCTaHOB-
JieHHOMy Tapudy. B anbHelimeM aZiBOKAT JeHCTBYeT caMo-
CTOATEFHO HA OCHOBAHUM CBOETO COIVIALIEHUS C KIIUEHTOM,
OrOBOPHB C HUM B TOM YHCJIE U yCJIOBUSA TOHOPapa. TakuM 06-
Pa3oM, MBI COZEMCTByeM aZIBOKAaTaM B PaCIIMPEHUN KIINEHT-
CKOI1 6as3bl, a rpakiaHaM [IPeOCTABIAEM ITOALEPIKKY B JIULIE
aZlBOKaTa B 9KCTPEHHOM CiIydae. DJIEKTPOHHBIM azipec Uit
JKeJIaoIINX IIPUCOEANHUTDCA K TpoekTy: advokat.zakonia.ru.

— Yenewnstit adgokam, enaghwlii pedakmop CMH, iuuo
¢ 3akpaua... Ymo Hacuem supyca «38e30H0il» 60se3HU?

— He gymato, uro 3apaswicad UM. Bo-TlepBbIX, «3Be3/iHAA»
60JIe3Hb B KJIACCUYECKOM BapHaHTe — 3TO He TOrza, Koraa
CMOTPAT CBEpPXYy BHU3. DTO KOCBEHHBIN MpusHaK. CHUMITTOM
«3BE3IHOCTH» — KOI7[a YeJIOBEK ITEPECTAET OLIYIIATh PA3HUILY
MeXK/Iy CBOMM 00pa3oM Ha akpaHe (ciieHe, TpUOyHe U T.I1.) U
camuM co6oii. Korzia OH TOBOPUT HATIBIEHHO, CTOPOHUTCS
«IIPOCTOTO» OKPY)KEHHsI, HE OTBEYAET Ha 3BOHKH, He TT03/[paB-
JisieT ¢ HOBBIM TrozioM, OTBe4YaeT CKBO3b 3yObl — 3HAYUT ITOpa
CTaBUTD «3BE3/HbIN» AUATHO3. Y MEHs UCTOPUSA ApyTast: s Ha
TeJIeBU/IEHUH Urparo He a/IBOKara, a camoro cebs. Most 3aza-
Yya He TepenrpaTh, He co3/jaBaTh 06pa3, a GbITh CAMUM COOOI.
[Ipoite roBops, s Urparo afBoKata MapkapbsiHa. DTO COBCEM
He CJIOXKHO, €CJTH He TIBITaThCs UrpaTh lamieTa.

— Ho 8 cepuane «OkoHuamenvHolil 8epOUKIM», 8 OM-
auuue om nepedayu «Cy0 NPUCANCHBIX», 00paA3bL 8auux
NOMOUWIHUKO8, ciedosamenteil, IKCNEPmMos, HCYPHAIUCMO8
€030arom 8 0CHOBHOM NPOPecCUOHAIbHbLE AKMePbl?

— IpaBWIbHO, MO3TOMY MO 337iada Kak Herpodeccro-
HaJla — He WCIOPTUTD UX UTPY. Beap, o GOMbIIOMY CIETY, ¥
MeHs B ceprasie He JIaBHasA PoJjib, @ BTOPOTO IUIaHAa, XOTA U
co coBami. KetaTu, coBCceM HeZJaBHO 51 0CO3HAJ 3HAYMMOCTD
TOTO, YTO /IeJIaf0 BMECTE C HUMU B TEJIEMIPOEKTE.

— U 8 uem oHa, ecnu He cekpem?
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— V3Ke 1IeCTb JIET, KaK B TEJIENPOEKTaX s UIPA0 a/IBOKa-
Ta, OCTaBasCh IIPU 3TOM JEHCTBYIOIIMM IPOYECCHOHANIOM.
[ToHavasy Aj1g MeHs 3T0 6bUI0 X0661. CHeMOYHBIH MpoLiece
3aHUMaET He TaK MHOTO BpeMeHH, KaK KaxkeTcs. «Cyz mpu-
CAYKHBIX» CHUMAIOT I10 TPU ITpOorpaMMebl B IEHb, TaK YTO IT0JI-
JIHA B HeZIeJIO WY B /IBe HeZlelIU yXOAUT Ha 3T0, a Ha «OKOH-
YaTebHbBINA BEPAUKT» CTapatOChb TPATUTh BBIXOAHBIC IHU, YTO
JUIL MEHsI BIIOJIHE TIPUBBIYHO ellle CO BpeMeHH CITY)KObI B ap-
Muu. Booblile, aIBOKAT — IMyOIndIHas poQeccus, U He CTOUT
CTECHATHCSA My OIMIHOCTH.

Yro KacaeTcs 3HAYMMOCTH, Y MeHA THICTIM JApy3el B
COLIMAJIBHBIX CETAX. 3a BpeMs MOEro MpUCYTCTBUA B Kazipe
BBIPOCJIO TIOKOJIEHHE MOJIOZBIX JIFOZIEH, KaK 3TO HU IadOCHO
3By4UT. [IpUX0AAT IMcbMa IPYMEPHO C TAKUMU CJIOBAMMU: «51
HavaJl CMOTDETb Ballly IiepeZiady BMeCTe CO CBOUM JIe/IYIIIKOM,
Korga MHe 6610 12 steT. Biiarozapst BaleMy IpyuMepy Pel
Telepb NOUTH B IOPUANYIECKUH...» Vi eme: «MblI Beelf ce-
Mbel cMoTpuM «Cyz, IPUCKHBIX», HAIl ChIH Hadyasl JIydlle
YUIUTBCA, XOUET TOXKE CTaTh aZIBOKATOM, CIIacub0 BaM...»

To, 4TO £ fieyIal0 B HACTOALINX CyZjaX, OTCTaUBas YbH-TO
106poe UMsI Wi UHTEPECHI, 3TO, 6e3yCIIOBHO, IIEPBOCTEIEH-
HO, HO /Ul MEHs TakKKe Ba)XHO, YTO MOs POJib a/IBOKaTa B
«TeJIEBUSIOHHOM>» Cy/Ie CTaJIa /Ui KOT0-TO OPHEHTHUPOM, I10-
MOIJIa OIPeAENUThCA ¢ BbIGopoM Tpodeccuu. U, Kak 3HATh,
BZIPYT U3 3pUTEJIS, HAYaBLIETO IECTUKIACCHUKOM CMOTDETh

A C HauanbHMKoM MoOCKOBCKOro MeTpononuTteHa
Amntpnem Maesbim

«CyZL IPUCSHKHBIX», T7le MBI ITBITAEMCS TI0Ka3aTh W/eaTbHbIN
CY/A, BBIPACTET U3BECTHBIN IOPUCT, STaKUH cOBpeMeHHbII ['aB-
pwia ep:xaBuH. KOTOPEIH, BIIOJIHE BO3MOXKHO, CZIENAET I
Poccuu u 0611iecTBa ropaszio 6oJIbIlle, YeM s, aJBOKAT C IKpa-
Ha. Ho Besb OH cTaHeT I0PUCTOM, IIOTOMY YTO YBUAUT HACTO-
AIUHN TpuMep. PasBe He 3/0p0OBO?..

BecepoBasa Banentuna CTAHKEBUY,

crenkop «Poccuiickoro afBokara»
®oTo us muyHoro apxusa P. MAPKAPHHA
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JIOPOTY OCHNUT MAYLLWA

XabapoBckoMy afiBoKaTy AHATONMIO TOPLUMHY YAaNoCh 3almMTUTL OT HEODOCHOBAHHOIO Yro-
NOBHOTO Mpec/iefoBaHNS KOMaHAMpPa BOMCKOBOW 4acTy MOAMNONKOBHMKA JleoHmaa LLima-
N8, KOTOPOro OOBUHSNM B MPEBbILUEHNN AOMXKHOCTHBIX MOTHOMOYMI, 1 AODUTLCS NOMHO-
ro onpaegaHus oduLiepa C NPaBOM Ha peabunutaumio. OCODEHHOCTbIO 3TOrO YroNoBHOMO
flena Oblfo To, YTO 3a MpaBa CBOEro AOBepUTENs afaBoKaTy TOpLUMHY NPULLNOCL OUTLCS Ha

YHVKanbHbIX Npoctopax [danbHero Bocroka.

> .
i3

A Apgokat AHaTonun TopLuvH

CHavana Ha YyKOTKe — B AHaJBIPCKOM T'apHU30HHOM
BOEHHOM CyZle ¥ BIIn6uHCKOM palilOHHOM CyZie, 3aTeM Ha
KamuaTke — B 35-M rapHU30HHOM BOEHHOM cyze Butro-
YUHCKa, BO BiaznBocToKe — B TUXOOKeaHCKOM (IIOTCKOM
BOEHHOM CyZle, a Takke B XabapoBcke 1 Mockse. Bo Bcex
3TUX cyObeKTax AHaTOMUi VIBaHOBUY HEYCTAHHO OKa3bl-
BaJI IOPUANYECKYIO IIOMOIIb POCCUICKOMY odHuIlepy, IToKa
He BOCTOP)KECTBOBaJIa JAOIrOXAAHHAA CIPaBeAIHUBOCTD.
YTo e IPOU30LLI0?

B 2011 roxgy naxanyHe [IHa [loGezapl B Benukoii Ore-
4YecTBEHHON BOMHe kKoMmaHaup dacTu Jleonuz IlImanp 1o
XoZaTalcTBy palloHHOM aJMUHUCTpAIU YyKOTCKOTO aB-
TOHOMHOTO OKpyTa BB OOEBYI pa3Be/bIBATENTbHO-
no3opHyto MaummHy (BPZIM) fuia ygacTus B Ipa3ZHUYHBIX
MeponpuATuax. [IpuHAB 5T0 pemienue, IlIMans HazHAYWI
HauboJiee MOATOTOBIEHHOTO BOAWTENA Iparopinuka Toi-
YaHOBa M CTapIIero MallWHBI KanuTaHa BaneeBa. YTOOBI
obecrieunTh ee Ge30MacHOe yJacTHe B MEPOIPUATHAX, OH
TaKXKe COIVIacoBaJs ¢ HadaJbHUKOM MecTHoro OB/l Bompoc
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O BBIIEJIEHUU MAaIIUHBI CONPOBOXZEHU:A, 060py-
,Z[OBaHHOﬁ Cliequa/JIbHbIMU CUT'HaJIaMH KW JTUYHBIM
cocraBoM. Takum o6pasomM, 3a obecrieueHue 6es-
OIACHOCTH ZIOPOKHO-TPAHCIIOPTHOT'O ABMKEHUS BO
BpeMsa Tpa3gHuKa oTBedano OB/l BumubuHCKOro
patioHa, a compoBoxzeHue BP/IM oT Mmecra Jwuc-
JIOKaIIMK K MECTY MpasZiHOBaHUA U 06paTHO ObLIO
nopydeHo skunaxy JI1IC. B To Bpems, Korzga 60eBas
MalIllHa y)Ke BO3Bpalliajach B BOMHCKYIO YacTh, Psi-
JIOM C Hell IBUTrajioch GOJIBIIIOE KOTUIECTBO JIFOJEH,
B TOM 4MCJIe IOAPOCTKU U JeTh. Bo Bpema mepe-
ceyeHuA Iwiowaau uM. Jlennna BPIM cosepunia
Hae3/l Ha /IByX HeCOBEpIIEHHOJIETHHX IIeIIeX0/0B,
IPUYMHUB KOXKJOMY THKKUU BpeJ, 3ZI0pOBbIO. 3a-
METHM, CTy9HIOCh 3TO KaK pa3 B TOT MOMEHT, KOrzia
CONIPOBOX/JABUINY GOEBY0 MallWHYy aBTOMOOWIb
ATIC ypanuics OT Hee Ha IPWINYHOE PAcCTOSHUE.

[To 3TUM 06CTOATENBCTBAM OPTaHbI CJIECTBUA
BO30yAWIN YrojOBHOe Jeno. KomaHzupa yactu
[Imana OOBUHAIM B COBEpIIEHUM JAEHCTBUM,
SIBHO BBIXOZAIIWX 32 IMpeZesbl ero MOTHOMOYHH,
U cryke6HOM moguiore. [lo MHEHMIO aJBOKara
A. TopuinHa, ¢ caMoro Hayaja B OTHOILIEHUU He-
BUHOBHOTO YeJIOBeKa OBUIM HapylIeHbl HOPMBI
YTOJIOBHOTO U YTOJIOBHO-TIpOIleccyasbHOro Ipasa. OpHa-
KO AHAZIBIPDCKUH TapHU30HHBIA BOEHHBIN CYyJ BBIE3JHBIM
COCTaBOM pacCMOTpEN ZIeJI0 10 OOBHMHEHUIO KOMaHZAUpa
YacTy B BUJIMOUMHCKOM pailoHHOM Cy/ie ¥ BhIHEC OOBHHU-
TeJbHBIN MPUToBop 1o 4.3 c1.286 1 4.1 cT. 292 YK P, Ha-
3HAYMWB HaKa3aHUE B BUJE TPEX C [IOJIOBUHOM JIET JINIEHUS
cBO0OOHI. B KaccalloHHOM kamobe, IoaHHOM afBOKATOM
TopumHbIM B TUXOOKeaHCKHH GJIOTCKUI BOEHHBIH €Yz, OH
MIPOCHJI IIPUTOBOP OT 25 ceHTsA6Pst 2012 I. OTMEHUTB, a YTO-
JIOBHOE /IeJI0 B OTHOLIIeHUH oduliepa IpeKpaTuThb. B 060-
CHOBaHUe CBOUMX JIOBOZIOB OH YKa3asl, 4TO CyZOM He ObLIH
IIPUHATHEI BO BHHUMaHHE BCTYNHMBIIWE B 3aKOHHYIO CUIY
pelleHusA OpraHoB NpPeABapUTENBLHOrO CIEACTBUA O IIpe-
KpallleHWU IMPOU3BOACTBA IIO Z€Jy B OTHOIICHUU APYTHUX
Y4aCTHUKOB, a TaKKe O [ONYIIEHHBIX HapylIeHUAX IIpU
IIPOU3BOACTBE NPEABAPUTEIBHOI'O CJIEACTBUA.

B mporjecce 3amuThl BOEHHOCTYXKAIIEro aZBOKATOM
TopuMHBIM OGBUIM HaNpaBeHbl JeCATKHA obpalleHui, 3a-
SIBJIEHUH, KaI06 B CJIeZICTBEHHbIE OpraHbl U cyAbl. KoHeu-



HO, He Bce OHM OBUIM yZOBJIETBOPEHBI, OZHAKO MPAaBOBas
MIO3UIIUA CTOPOHBI 3alIUTHl COBMAJana C IO3ULNeH BO-
€HHOTO TIPOKypopa BHIIOYMHCKOrO rapHU30HA, BOEHHOH
IPOKypaTypsl TuxookeaHckoro ¢IoTa, IOCTaHOBIEHUAMU
35-r0 rapHM30HHOIO BOEHHOro cyzAa IleTpomnasioBcka-
KamuaTckoro u 6putla HpUHATA BO BHUMaHUe THXOOKe-
aHCKUM (JIOTCKMM BOEHHBIM CyZioM BraguBocroka. OH
YCTaHOBWI, YTO B COOTBeTCTBUHU €O CT. 302 YIIK PD 06BU-
HUTEJIbHBIM IPUTOBOP HE MOXET OBITh OCHOBAH Ha IpeJ-
IIOJIO’KEHUAX U IOCTAHOBJIAETCA JIUIID IIPU YCIOBUY, €CIU
B X07ie cyAiebHOTO pa3bupaTenbcTBa BUHOBHOCTD TIOJCY/AM-
MOI'O B COBEpILIEHUHU NPEeCTYyIUIeHUA AoKasaHa. [Ipu saToM
BCE COMHEHHS B BUHOBHOCTU OOBHMHJEMOTO, KOTOPHIE HE
MOTYT GBITh YCTPaHEHBI, TOJIKYIOTCSA B €T0 MOJIb3Y.

Kak cuuraet azBokaT TopIIWH, BOEHHBIN C/Ie/ICTBEH-
HeI otAen CK P® mo rapHu3oHy ButroumHCKa Ipoze-
MOHCTPHUPOBAJ YyZieca n306peTaTesbHOCTH, KOTOPHIE He
TOJIBKO He COOTBETCTBYIOT HOpMaM /IefCTBYIOILIETo 3aKo-
HOZATe/JbCTBA, HO aHTUKOHCTUTYLIMOHHBI U BPEJHBI, TaK
Kak BO3BpalljaloT Hac B CpefiHeBeKOBbe. B yacTHOCTH, Z0-
IIpOC T0Z03PEBAEMOro IPOBOAWICA ¢ OTKPOBEHHBIM Ha-
pyienueM cT. 9 YIIK PO, B KOTOPO# coZiep>KUTCA IPAMON
3ampeT Ha JelCcTBUA, KOTOPhIe YHIDKAIOT 4eCTh U ZJOCTO-
WHCTBO y4YaCTHHUKA YIOJOBHOI'O CYAOIPOU3BOACTBA WIU
CO37AI0T ONTACHOCTD /U1 €r0 XKU3HU U 3J0POBbA.

HecocToATenbHOCTh NpeABapPUTEIbHOIO CJIECTBUA,
BOEHHOTO IIpOKypopa AHAJBIPCKOI'O TapHU30HA, AHa-
JBIPCKOTO FapPHU30HHOI'O BOEHHOI'O CyZla B HE3aKOHHOM
npecjesoBaHuu noznonakosHuka llImana agsokaty Top-
IIMHY TPHUIUIOCH JOKa3blBaTh B THXOOKeaHCKOM (JoT-
CKOM BOEHHOM cyze. Ap-
TYMEHTHUPYA CBOU [JOBOZBI,
AnaTtonuii VIBaHOBUY CCHI-
Jlajici Ha IIOCTaHOBJIEHME
[Tnenyma BepxoBHoro Cyza
or 16. 10. 2009 r. N°19, B
KOTOPOM CoOZlepxKaTcsa IOJ-
po6HBIEe pa3biACHEHUA
cyne6GHOM MPaKTUKH TI0 Jie-
JIaM, CBSI3aHHBIM CO 3JI0yIOTPe6IeHUEM JOIKHOCTHBIMU
IIOJIHOMOYHUAMH, & TAKXKe IPEBBbIIIeHHEM TaKUX IIOJHO-
MoOuMH. B yacTHOCTH, CKa3aHO, YTO IPeBHIIIEHHE JOJDK-
HOCTHBIX IIOTHOMOYMI MOXXeT BBIpa)KaTbCs, HalprMep,
B COBEpUIEHUU JO/LKHOCTHBIM JIMIOM IIPU HCIOJHEHUU
cTyke6GHBIX 003aHHOCTEN elCTBUIN, KOTOPbIE OTHOCAT-
¢ K IOJHOMOYMAM JAPYroro AO/LKHOCTHOro jauna. Miu,
K IIpUMepy, COBEpLIAIOTCA JO/LKHOCTHBIM JULIOM €ANHO-
JINYHO, OAHAKO MOLYT IPOU3BOAUTHCA TOJBKO KOJUIETH-
aJbHO JU6O MO COIIACOBAHUIO C JPYTUM JIOJKHOCTHBIM
JIALIOM WIHU OpPraHoM... IIpu pacCMOTpeHHHU yroJ0BHOTO
Jena AHaJBIpCKMM TapHU30HHBIM BOEHHBIM CyZOM HU
OZTHOTO U3 ITePEYNCIEHHBIX 0OCTOATENbCTB, KOTOPhIE 110~
3BOJISIM ObI paclieHWBaTh JEeHCTBUA KOMaHAMpa 4YacTh
JI. IlImMaJis KaK MpeBbIIIeHNE JOKHOCTHBIX IIOTHOMOYHUH,
JI0OKa3aHo He ObLIO.

ITockonbKy KOMAaHZUP YacTU HEINOCPEeACTBEHHO He
pykoBozau AetictBusmMu Boautesst BPIIM u Tex, KTo oGe-

3a rNnpaBa NoA3adllMTHOIO aBoKaTt
ounca Ha YHWKaJNbHbIX MPOCTOPAaXx

IanbHero Bocroka.

HESALUWMLLEEHHBIE SALLULNTHNKW ®

crieuynBasn 6e3omnacHocTb, a camo JTII MpoOU3O0ILIO MPU
06CTOATENBCTBAX, KOTOPHIE C €r0 JeHCTBUAMU He CBfA3a-
HO, TO ¥ HacTynusuue B pedyabrare JTII mociaeacreua
He HaxOJATCA B IPUYUHHON CBA3U C OTAAHHBIM UM IIpU-
KaszaHUeM Ha y4yacThe 60eBO¥ MaIlWHBI B MPA3HUYHBIX
MEepOIpHUATUAX. BriBog dKcrmepTa 0 ToM, 4To IlIMans He
uMesl Inpasa BbllyckaTb BP/IM 3a mpezesnbl 4acTu, CyZ
TaK)Ke MOCYNUTAT HEOOOCHOBAHHBIM. [I0OTOMY YTO MpHKa3
permoHasbHOr0 KOMaHAOBAaHUA BHYTPEHHUX BoHick MB/]
Poccum ot 16.04.2011 r. N287 He 3ampelnas II0Ka3bBaTh
BOEHHYIO TEXHUKY BO BpeM:A Npa3AHUYHBIX MepOIpusd-
TUU B 4ecTb 66-i1 rogoBuiHbI [To6eas! B Bennkoii Oteve-
CTBEHHOH BOITHe.

KaccanuonneiM OrnpegeneHueM THXOOKeaHCKOTO
droTckoro BoeHHOro cyza ot 14.01.2013 r. mpurosop
AHaZBIPCKOrO TaPHU30HHOI'O BOEHHOI'O CyZa OT 25 CeH-
TA6ps 2012 r. B yactu ocyxzAeHus Jleonuga Illmans mo
4. 3 ¢T. 286 1 4. 1 cT. 292 VK P® 6Obl1 OTMEHEH, TaK KaK
BBIBOJBI Cy/la, U3JI0KEHHBIE B IIPUI'OBOpE, HE COOTBET-
cTBOBaMM (GaKTHUYECKUM OOCTOATENbCTBAM. YTOJOBHOE
ZIeJIo B OTHOIIEHUY ITOATIOIKOBHUKA OBLIO MPEKpaIleHo,
TaK KaK B ero JeMCTBUAX OTCYTCTBOBAJ COCTAB IIPeCTy-
wieHus. 3a JI. [lImasem GBIIO IPU3HAHO MPABO HA pea-
OGUINTALIUIO.

HecMmoTps Ha TO, 9TO COOBITHSA, CBA3aHHBIE C 3AI[UTON
BOEHHOCJY»KaIllero, IPOHUCXOAWIN Ha OTPOMHON TeppHU-
Topuu JlanpHero Bocroka, azBokaTy ToplHIMHY Bce Xe
yZanoch, ONMMPAasACh 3a 3aKOH, 3aIIUTUTh YecTh oduliepa.
Anatonuii VIBaHOBUY CTOJIKHYJICA ¢ Ge33aKOHUEM [I0JIK-
HOCTHBIX JIML] BOEHHO-caeAcTBeHHoro orgena CK PO mo

BuiroyMHCKOMYy — rapHu-
30HY, C OZHOU CTODPOHBHI,
1 KOHCTPYKTUBHOM II03H-
el BOEHHOT'O MPOKYpPO-
pa TOro e rapHHU30Ha, C
apyroii. K cioBy, ¢ apry-
MEHTaMH 3allUTHl 3aTeM
OBUIN BBIHYXK/EHbBI COIJIa-
CUTbCA BOEHHasA IIPOKY-
patypa TuxookeaHCKoro ¢JoTa U BOEHHO-CIeACTBEHHOE
yrpasienue mo Tuxookeanckomy ¢uoty (BCY CK Poccuu
o TO®). B pesynbrare — cHayana 35-M rapHU30HHBIM BO-
€HHBIM CyZI0M, a 3aTeM U THXOOKeaHCKUM (GJIOTCKUM BO-
€HHBIM CyZIOM OBUIM IPUHATHI CIIPAaBeJJINBbIe pEIIEHUA B
OTHOILEHUU BOCHHOCIYKaIIero.

Hapgexaa MYP3AXAHOBA,
crenkop «Poccuiickoro agBoxkaTa»
®oTo u3 1uyHoro apxusa A. TOPIIIMHA

OT PEJAKIIUU. Korza marepuan ObUI MOATOTOB-
JIEH K I€YaTHU, CTAJIO U3BECTHO, YTO PYKOBO/JCTBOM Bo-
eHHOIi NpoKypaTypbl TuxookeaHckoro d¢uiora, BoeH-
HO-CJIEICTBEHHOI'0 yIIpaBJjeHUsA Mo THUXOOKEeaHCKOMY
¢ioTy B OTHOLIIEHNH HE3aKOHHBIX JeHCTBUM OBIBIINX
pyxoBoguTesieii BoeHHO-cecTBEHHOTO oTAeneHuss CK
Poccuu o rapHU30HY BIuTrounHCKa IPUHSATHI COOTBET-
CTBYyIOLIIYIe MEPHI IPABOBOTrO XapakKTepa.
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HA BCAKOI0 MYJIPELA...

Kak n3BecTHO, MHorue CTpPaXoBble KOMMaHWK rpoOMOrTiaCHO 3adABNIAIOT O CBOEW HagexX-

HOCT, a KOrga gesio goxoamt OO BbIMNMOJIHEHWA O6eLLI,aHl/Il;I,

BCeEMU MpaBOdaM N He-

NpaBAaMKM MbITalOTCA CAenaTb BCe, YTOObl He BbIMfayMBaTh CTPAXOBOE BO3MeLLEHME.
OcobeHHO 3TO ABMNEHMe PacnpoCTpaHeHO B TaKOM BUOE CTPAaXxOBaHMS aBTOrpaXaaHCKoM
oTBeTCTBEHHOCTU, Kak KACKO, rae cTpaxoBLUMKM UCMONb3YIOT LeMbI apceHan yxuuipe-

HUW C eAVNHCTBEHHOW LIENbo — He MIaTuThb.

B cBOe BpeMs OZVIH M3 COTPYAHUKOB KPYIIHOH CTPaxo-
BOM KOMITAaHWH ITOJEIWICA ¢ HaMU HHpopMarel. Kak BbI-
ACHWJIOCH, B HEKOTOPBIX U3 HUX COTPYAHUKAaM N3HAYAJIbHO
AAI0T YKa3aHUA OTKa3bIBATh B BHIILIATE CTPAaXOBOT'O BO3MeE-
meHus o KACKO. IIpuuem He3aBHUCHMO OT TOT'0, UMEIOTCA
JIVL [l 9TOTO peaybHble OCHOBAHUA. [IPONCXOAUT 3TO IIO-
TOMY, YTO MHOTHE Hallli IpakJaHe He 06paljaroTcs B Cy,
6yarozaps YeMy He0O0CHOBAHHO OTKA3aBUIMK B BHIIUIATE
CTPaXOBIIKK OCTAeTCA B OTPOMHOM GHUHAHCOBOM ILTIOCE.

Ele HECKOJIBKO JIET HasaJ CTPaXOBIIUKU H300penu
O/IVH JIOBOJIHO XUTPOYMHBIH CIIOCO6 /71 0TKa3a B BBIILIA-
Te BO3MeIlleHUA OrPOMHOM JacTu crpaxoBaTenei. CyTh B
TOM, YTO B IIpaBWIax CTpaXxOBaHWA OHU YCTAHOBW/IU ITYHKT,
COIVIAaCHO KOTOPOMY CTPaXOBIIWK BIIpaBe OTKa3aTb B BbI-
IUIaTe CTPAXOBOT'O BO3MEINEHUA IIPU YTOHE aBTOMOOWIIA.
B YaCTHOCTH, €C/IU I'PaXJaHWH IIPU HACTYIUVIEHUU TaKOT'O
clydas He CMOT TIPe/CTaBUTh KOMIUIEKT PerucTpaliioH-
HBIX JOKYMEHTOB Ha aBTOMOOW/Ib — [TACIIOPT TPAHCIIOPTHO-
ro CPeJCTBa, CBUZAETEIBCTBO O €r0 PETUCTPALUU U (WIN)
KJIIOYM 3KUraHuA. [ToToMy 4TO, IT0 UX pasyMeHHIo, CaMO
1o cebe HempejCTaBlIeHNe YKa3aHHBIX JOKYMEHTOB 6YATO
OBl CBUZIETENIBCTBYET O TOM, YTO CTPAXOBOU CJIydail IIPOU-

¥ Apgokatbl A. AHTUNEHKoB 1 0. loMGpoBCcKUi

3011IeJT IT0 BUHE CaMOro crpaxoBateis. CTano ObITh, U BO3-
MeIlleHKe BhIIUIaYMBaTh HE HA/l0.

Ham yZAaJI0Ch BBIMI'PATh OAHO M3 NEPBBIX aHAJIOTUYHBIX
JZieJ1, B pe3ysbTare 4ero 6su1 chopMUpPOBaH CyzeOHBIH Mperie-
JIeHT. VIHBIMU CJIOBaMH, COIVIACHO IIPUHATOMY CYZIOM pellle-
HUIO OCTaBJIeHNE B TPAHCIIOPTHOM CPEZICTBE IO HEOCTOPOXK-
HOCTHY PETUCTPAJUOHHBIX JOKYMEHTOB Ha HET'O, OAHOI'O WJIN
HECKOJIbKUX KOMIUIEKTOB KJIFOUel, MarHOCTUYECKOU Kap-
ThI, @ TAKXKE UX yTpaTa HE OCBO6OL[I/UIO CTpaxoBILIHKa OT BbI-
IUTIATHI CTPAXOBOT'O Bo3MelleHusA. Ha camoM zieste, eciu Mbl
obpaTtumcs k I'paxaaHckoMy Kozekey PO, cTaHeT HOHATHO,
YTO TAaKO€ OCHOBAHUE /I OCBOOOXK/IEHHUSA CTPAXOBIIMKA OT
BBIIUIATHL UM BO3MEILEHVA B HEM He IIPeAyCMOTPEHO.

CIycTs1 HEKOTOPO€e BpeMsI aHAJIOTUYHAsA [TO3ULKA 6bUIa
3aKpeluieHa B mocTraHoBaeHuu [ iienyma BepxoBHoro Cyza
P® ot 27.06.2013 1. N220 «O npyMeHEeHUH CyZaMU 3aK0-
HO/IaTeNbCTBA O J0OPOBOJIBHOM CTPAaXOBaHUU UMYIIECTBA
rpaxzaan». Kasanoch Obl, pa3 u HaBcerga ObLT TOCTaBIeH
3aClIOH /i1 HeOOOCHOBAaHHBIX OTKA30B CTPAXOBIIMKOB
B BBIIUIATaX CO CChUIKAMHM Ha YIIOMSIHYTOE OCHOBAHUE.
Ho cTpaxoBble KOMIAHUK He YCIIOKOWINCh. B HacrosIee
BpeMA UX My/pble IOPUCTHI NPUAYMaaN OYEPEIHYIO IIpe-




MYZpYI0 HOBEJUTy, C IIOMOIIBIO KOTOPOH PacCYUTHIBAIOT
060WITH YIIOMSAHYTOE TIOCTaHOBIeHUe [ieHymMa BepxoBHO-
ro Cyza P® N°20 1 BHOBb HayaThb OTKA3bIBATh B BBIILIATE
CTPaxOBOI'0 BO3MEIIEHUA IIPU OTCYTCTBUN PETUCTPAI[OH-
HBIX JIOKYMEHTOB Ha aBTOMOOWIIb W KJIFOUel 3a)KUTaHUA.

K Ham o6patwics JOBEpUTENb, Y KOTOPOTO YTHAIU aB-
TOMOOWIb, T7le B TOT MOMEHT HAXOJWIOCH CBUZETENBCTBO
0 perucTpauyy TPaHCIOPTHOTO cpeZcTBa. M eMy Taxke
OTKa3aJy B BBIIUIATE CTPAXOBOT'O BO3MelleHUA. IIpu 3ToM
MOTHBHPOBAIM OHU CBOH OTKa3 CJIeZAYIOMNM. J[eo B TOM,
uto OCAO «IHroccrpax» pasaeawio nonvcsl KACKO Ha fBa
BU/A. B IEpPBOM M3 HUX CTPAXYETCA TOJBKO YT'OH TPAHCIIOPT-
HOTO CcpeZicTBa 6e3 KiIrovel 3aKUranus u (W) perucrpa-
I[MOHHBIX JOKYMEHTOB, & BO BTOPOM — YT'OH aBTOMOOWIA C
KJIIOYaMU 3Q)KUTaHUA U (WIM) PeruCTPallOHHBIMU JJOKY-
MeHTaMU. Kak HeTpyzHO forasaThCes, TAaKOK pacKiaz I103BO-
JISUI CTPaXOBIIUKAM 3aJI0KUTh 1A ce6s BBIIUIATY CTPAXOBOM
IIPpEMHUH HAa HECKOJIBKO ITOPAAKOB BHIIIIE.

Hamemy f0oBepUTENO OH COOOIIMJ, YTO TOT, MOJ, He
3acTpaxoBaJl TAKOH! CTPAaXOBOH PHUCK, KaK «yTOH TPAHCIIOPT-
HOTO CpeJiCTBA C KJIIOYaMU 3aXKUraHuA U (WIN) perucrpa-
LWUOHHBIMU JOKYMEHTAMMW», [TIO3TOMY €MY HUKTO HUYETO HE
JommkeH. U fake opUIMANIbHO OTKA3blBaTh €My He3adeM,
Kak GyATO CTOPOHBI 0OPO-
BOJIHO HE CTaJIM 3aKJII0YaTh
JIOTOBOP CTPaxXOBaHUA OT Ha-
CTYIUIEHUA TAKOT'O CTPaXOBO-
ro ciydas, MO3TOMYy Kakue-
sbo obszarenbeTBa y OCAO
«/IHroccTpax» nepes Hallum
JloBepuUTeieM OTCYTCTBYIOT.

Cyza mo cuTyauuu, Ham
IIPE/ICTOUT B CyZe JOOUTHCA ellle OZHOTO IMperieZIeHTHOTO
pemeHua. Hamu y»ke IOATOTOBJIEHO HCKOBOE 3asBJIEHUE,
U, €CJIM TIOHAZIOOUTCsA, MBI CHOBA JIOWZEM /[0 BBICIIUX CY-
ZIeOHBIX MHCTAHIIAM, YTOOBI JOKA3aTh, YTO CTPaxoBILIUKHU B
ouyepesHON pa3 AeHCTBYIOT HE3aKOHHO U IIPOCTO-HAIIPOCTO
06MaHBIBAIOT CTpaxoBaTesel. ViTak, Ha 4YeM jKe OCHOBBIBA-
eTcs Hallla aZIBOKATCKas MTO3ULINA?

I1.1 ct. 963 I'paskganckoro Koziekca PO comep:kuT mepe-
YeHb OCHOBAHHM, 10 KOTOPBIM CTPAXOBIIMK MOXET OBITh
OCBOOOK/IEH OT BBHIIUIAThI CTPAXOBOTO BO3MEIIEHUSA WIN
CTPaxoBOI CyMMBI IIPH HACTYIUIEHUM CTPAXOBOTO CIIydasd.
CorvtacHO 3TOW HOpMe, OTpeZeNArIel MOCTIe[CTBUA Ha-
CTYIUIEHUA CTPAaXOBOTO CIydas 110 BUHE CTPaxoBaTess, BbI-
roZionprobpeTaTeia WIN 3aCTPAXOBAHHOIO JIMILIA, CTPAXOB-
MK OCBOOOXKAAETCS OT BBIILIATH CTPAXOBOT'O BO3MEIEHHUSA
WY CTPAXOBOW CYMMBI, €CIU CTPaxXOBON CIydail HaCTYIII
BUIEJCTBHE YMbICIA CTpaxoBaTesif, BBITOZONIpHOOpeTaTe-
JI1 WY 3aCTPAXOBaHHOTIO JIMIA, 32 UCKJIIOUEHUEM CIIydaeB,
MpeyCMOTPEHHBIX yHKTaMU 2 U 3 YKa3aHHOU CTaThH.

BMmecTe ¢ TeM 3aKOHOM MOTYT OBITh IIPEAYCMOTPEHBI
Clyyad, KOTZia CTPaXOBIIMK OCBOOOXJAETCS OT BBIILIATHI
CTPaxoBOT'0 BO3MellleHUA 110 0r0BOPaM UMYIeCTBEHHOTO
CTPaxOBaHMA IPU HACTYIUIEHUH CTPAXOBOTO CIydas, eClIu
CTpaxoBaTesNb WIM BBIFOJOIPHUOOpeTaTeNb AOMYCTHI T'Py-
6y10 HEOCTOPOXKHOCTb.

CTpaxoBLLMKW LenatoT BCe,
4TOObI He BbIM1a4MBaThb

CTpaXxoBOe BO3MELLlEHNE.

CYOEBHAA MPAKTUKA @

Taxkum 06pasom, B cT. 963 I'paskgaHCKOTO KoZiekca PD
MPUCYTCTBYIOT OIPAaHUYEHUsA, OCBOOOXK/AAIOIINE CTPAXOB-
IIMKa OT BHIIIATHI CTPAXOBOI'0 BO3MEIEHNU, €CJIU UMEET-
CA Ta WIKX MHAaA CTEII€Hb BUHOBHOCTH JIUL], JOIIYIIEHHBIX K
YIIpaBJIE€HUIO TPAHCIIOPTHBIM CPEZCTBOM, BKJIIOYasd CTpa-
XOBaTeJIs1 U BHITOAOTIPUOOpeTaTeNs.

3akpeIUisaa Takoe orpaHUYeHNe, 3aKOHOATENb OT/e-
JIIeT COOBITHE, KOTOPBIM ZIOKEH OBITh CTPaX0BOH CIydait
(.1 cT. 929 I'paxkgaHcKoro Kogekca PO u ct. 9 3akoHa PO
«06 opraHusaluy CTpaxoBoro Jena B Poccuiickoii Dezie-
pauuu»), OT ZeHCTBUI JINII, yYaCTBYIOIINX B CTPAXOBOM
006513aTeNbCTBE HA CTOPOHE CTpaxoBaresd. M pu 3TOM He
JIOITyCKaeT OCBODOOXZEHUE CTPAaXOBIIMKA OT CTPaxOBOM
BBITUIATHI IIPpU JIIO6OI>)I CTEeII€EHN BHMHOBHOCTHU 3THX JIUII,
KpOMe yMbICJa U TPyOOil HEOCTOPOXXHOCTHU B CIydasx,
IIpelyCMOTPEHHBIX B 3aKOHE.

CormacHo cT.9 3akoHa P® «O6 opraHusaluu cTpaxo-
BOro ziesia B P®» cTpaxoBOil pUCK — 3TO IIpeAIoIaraeMmoe
cobbITHE, a CTPAXOBOH CiIy4ali — cBepiuuBiieecs. [1o cBo-
€My COCTaBYy OHU COBIIaZAlOT. [lepeyeHb COOBITHI, OTHO-
CHUMBIX K CTPaXOBBIM CIy4asM (CTPaxXOBBIM pHCKaM), Ha-
CTYIUIEHHWE KOTOPBIX BJICYET 065133.HHOCTI) CTpaxoBIIHKa
IIPOM3BOAUTD CTPAXOBbI€ BBITIJIATHI, OITUCBIBAECTCA IYTEM
yKa3zaHusg COOBITUM, sB-
JIAOMINXCA CTPaxOBBIMU
Cly4asiMM, a TaKXkKe Co-
OBITHI, He SBJISIOMNIUXCS
CTPaxOBBIMM  CIydadAMHU,
TO eCTb WCKJIIOUeHUH.
W3 cMmbIcia 3TUX HOPM 3a-
KOHa cJeflyeT, 4TO CTpa-
XOBOH ciiyyail — 370 GakT
0OBEKTUBHOM JeHCTBUTENbHOCTH (cOoObITHE). A Jei-
CTBUS CaMOTO CTpPaxoBaTess, BBIFOAONPHOGpeTaTesNs
WJIM 3aCTPaXOBAHHOTO JIMIA HE MOT'YT pacCMaTPUBAThCSA
KaK CTpaxoBo# ciaydaii. OHu, 6e3yCcJI0BHO, BIUAIOT Ha
HAaCTyIUIEHHE CTPaxoBOTO CiIydas JU60 Ha yBeludeHUe
HOCJIel[CTBI/Iﬁ OT HEro, HO He ABJAITCA CaMHUM CTpaxo-
BBIM CJIy4aeM ¥ MOT'YT OCBOGOAUTH CTPAXOBINMKA OT 0651~
3aHHOCTHY BBIIUIATUTH BO3MEIIEHHE TOJBKO B TOM CJIYy-
qae, €CJIM B OTUX ﬂeﬁCTBHHX YCTaHOBJIEHBI YMBICE WX
rpy6ast HEOCTOPOYKHOCTb.

TakuM o6pa3oM, ZeiCcTBUA CTpaxoBaTessd, He3aBU-
CHMO OT TOI'O, OCTaBWJI OH WJIX HE OCTaBWI B YTHAHHOM
aBTOMOOWJIE KJIIOYM 3a’KUT'aHUsA, a TAKXKE PETUCTPAIOH-
HbI€ JJOKYMEHTBI, CAMH I10 ce6e HE MOT'YT ABJIATHCA WIN HE
ABJATBCA CTPAXOBBIM CiIydaeM. HOTOMy YTO CTpaXOBBIM
ciy4aeM sABJsgeTcs caM GpakKT yroHa aBTOMOOUIIA.

O ToM, YeM 3aKOHYUTCS HOBBI (QyHaMeHTaIbHBIN
CyZieGHBIM CIIOp CO CTPAxOBIIMKAMM, MbI 0053aTeNbHO
pacckaxkeM 9uTaTensm «POCCHIICKOTO aZiBOKaTa» B CJIEZy-
IOIIMX HOMepax XKypHaJa.

Anexcanap AHTUIIEHKOB,

aaBokaT KA «MocropiieHTp»;

FOpwuii IOMBPOBCKUI,

KaHAUAAT MOJIMTUYeCKUX HayK, 3aB. kadegpoit PAAH
®oTto Buranusa AJITABAEBA
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Mocne no3gpaBneHus

HET JIYHILETO bPATA, Y4EM...

B LleHTpanbHOM JOMe afiBoKaTa OTMETUSIN CBOe 65-neTre CO OHA POXAEHWA NoYeTHble
afBokaTbl Poccum 6patba LLlal, — ApTyp AkoBneBumd 1 Bagmm dkosnesud. MHOrMo TensbIx
CNOB 1 AODPbIX NOXeNaHUN B afipec yBaXkaeMblX a[IBOKATOB B TOT BeYep Npo3BYy4aso 13
YCT KONNer 1 0nunskmx apysen. NpesnaeHT Mnbamm pocCUnckinx agpokatos 6. Munp3oes
no3apaBuvn 0OUNSPOB U HarPaaun X NOYETHbIMY rPaMoTaMm U 3HaKaMM oTAnYKUs PA
«3a BKJ1a[, B Pa3BUTME afiBOKATYypbI», a COBETHUK Npe3unaeHTa OefepansHov nanathl ag-
BokaToB PD I B. YcneHckunm Bpy4mnn bpatesamM-aaBokaTam opfeHa DA «3a BepHOCTb
a[BOKaTCKOMY LLONTY».

HesameTHO 6eXUT BpeMs. V1 BOT yIKe IIeCThAECAT IATh
JIET MUAHYJIO C T€X IIOP, Kak B AanekoM IlopT-ApType B ce-
Mbe MOCKBUYeH-PPOHTOBUKOB — Bpaua Jlroamunel Ceme-
HOBHBHI U 60eBoro oduriepa SIkoBa Camoiinosuya [llarj mo-
SIBWINCh Ha CBET C Pa3HUILEH B [BaLIaTh MUHYT OIM3HEIBI
Aptyp u Bagum. C Toro caMmoro MoMeHTa 6paThs OLIyIIAIOT
ce0s1 eZIMHBIM LIEJIBIM, & €CJIH 10 YbeH-TO BOJIe UX HeHa/[0J-
T'O OTAAJIAIN IpyTa OT Apyra, TaKye MOMBITKY OHHU BOCIIPU-
HUMa/I{ KaK IOCATaTeNbCTBO HAa JapOBaHHBIE UM CBBIIIE
JIMYHBIE IIpaBa.

Bspocienu Aptyp u BazuM B TsKeJIble ITOC/IEBOEHHbBIE
TOZIbI, KOTZIa Ha GoHe pa3pyxu U MmocjenobeaHo atidpopun
B CTpaHe pasry/sach MaccoBas MPECTYIHOCTb. B Ty mopy
B TOJIOBaX MHOTHX ITOAPOCTKOB popMupoBacs obpas Ha-
CTOSIIETO r'eposi — GECCTPALTHOTO COTPYAHMKA MUIHIUH,
OTZIaBaBIIIEr'0 BCE CBOU CHJIBI HEIPUMHUPHUMOU 6opbbe c
YTOJIOBHBIM 3JIeMEHTOM. V1 HUYero yANBUTEIBHOTO B TOM,
YTO BOCIIUTAHHBIE B WHTE/UIMTEHTHOU €BPENCKOU ceMbe
JIeTH, T7ie LapwI AyX IIOJTHOTO HENPUATHUA 3/1a, HACWINA U
U3/1eBaTebCTB, KaK U UX CBEPCTHUKU, MEeUYTAIN CTaTh ChI-
mKaMy. Ho mozonuio BpeMs oTAaTh Joir PoanHe.

Kax BcnomuHaeTt ApTyp fkoBjieBrY, HAXOAACH HA CPOY-
HOM cryx6e B apMuu, OHU ¢ BaZMOM NpoJoKaIl roTo-
BUTHCSA K IOCTYIUIEHUIO B IOPUANYECKUN MHCTUTYT. KHUTM
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6Gpasu B rapHU3OHHOUN 6UOINOTEKe, YUTAIHU 110 OYepesH,
uHorza Aaxe BolyX. Ciy:k6a Iia CBOMM 4epesioM, HO yKe
B Te TOfbl IOPUCIPYAEHLINA CTAHOBUIACH I HUX CAMOU
WHTEPECHOU U BaXKHO 061acThio mo3HaHuA. [locie ycrern-
HOTO OKOHYaHUs IOPUANYECKOro QakyabreTa GpaThs IbI-
TaJIMCh MMOCTYIIUTD Ha CTyKO0y B MIIMILIMIO, OZHAKO, JKeJa-
HUIO TOPaboTaTh «OlepPaMU», CIeZ0BATEIAMU HE CYKAEHO
6BLIO OCYIIEeCTBUTHCA. VIMEHHO TOTZIa UX OTel-GPOHTOBUK
OJIH-eIMHCTBEHHBIN pa3 B XKU3HU IIOIIPO6GOBAJ IIOMOYb —
He MOJTy4YWI0Ch. EMY JIMIITb OTBETHIIH, JeCKaTh, GaMIIUI Y
CBIHOBEH He «Ta». YTO XK, BpeMs ObUIO TaKoe, KOT/ia JIs OX-
paHbI HeOOBATHBIX pyOerKell Halel cTpaHbl paMuIns Moz-
XOAWNIA, a I CIyXO6BI B MOCKOBCKOM PaliOHHOM OTZese
MUIUALUY — HUKaK. Ho ApTyp u Basum Ha PoguHy o6uzibl
He Jep)Xaiu 1 npodeccuu He U3MEHWIN — I06POCOBECTHO
TPYAWINCH IOPUCTAMU Ha PA3JUYHBIX IPEANPUATHAK pas-
HBIX MUHHUCTEPCTB. A Korza HapaboTalu [OCTaTOYHBIN
OTIBIT, CTAJIN 33/[yMBIBAThCsA 00 aZlBOKATYPeE.

OzHako Mpro6pecTH alBOKATCKUN CTaTyC UM YZAAlI0Ch
He C TIepBoro pasa. U Kak Bbl IOHUMAaeTe, Z1eJI0 OBUIO BOBCE
He B HAJIMYUU-OTCYTCTBUH KAKUX-THOO CIIEIMaIbHBIX MO-
3HaHUU. Bce 06CTOsIO TOpaszio mpo3anyHee. B npe3uzany-
Me KoJUIeruu 6paThsimM 0OBSICHIIN, MOJI, CEMENCTBEHHOCTh
B a/IBOKaType He NMPUBETCTBYETCH, U [JI HaJyaja [oCoBe-
TOBaJIM OJHOMY U3 HUX IOZATh JOKYMEHTBI, XOTS HUKaKUX
rapaHTU# He JaBajH...

YeTBepTh BeKa MPOIIUIO C TeX 0P, KaK B aJBOKATCKOM
peectpe MockBbI ObLTa, HaKOHeIl, ObLIa ABaXKAbl 3adUK-
CHpOBaHa UX TakKas KOPOTKas U COBCEM He TPYAHOIIPOMU3-
HOCUMasi, KaKk KOMy-TO paHee Kasanock, dpammus [llarr,

T—

HALLW tOBNNAPLI @

u 6paThsl OKa3aJInuCh CHOBA BMECTe, B OZIHOM IpodeccHo-
HaJIbHOM c0001IecTBe — MOCKOBCKOM TOPO/ICKOM KOJIETUU
agBokaToB. [IpaBza, UX OQUCH PACIIONOKEHBI B Pa3HBIX
paiioHax CTOJUIIBL.

[Ipouwyn rofpl, U TENeph yKe MOXKHO CMEJIO CKa3aTh,
YTO IOPUCIPYAEHIINA CTajla HacaeICTBEHHOU TPUBA3aHHO-
CTBIO B CEMeMNCTBaX MMOYeTHBIX aZIBOKATOB Poccuu 6paTheB
[Man. Jouepu ApTtypa fAkosnesrya, Buktopusa u fIHa U CbIH
Bazuma fIkoBneBuya JIMUTPUHN — a[BOKATHL.

Jlous Baguma fxoBneBuua HOmus u Bce 3aThs Gpa-
ThE€B — IOPUCTHI, @ BHYK ApTypa fkoBieBrYa ApTEM TOXeE
oJTy4aeT BhICIIee IopuandecKoe obpazoBanue. HaBepHoe,
JIeT TPUALATh Ha3aZ UX BIIOJHE MOIIM OBl YIIPEKHYTh B
TaK Ha3bIBAEMOU «CeMeHCTBEHHOCTH», HO Ha IBOPe WHOe
BpeMsi. V1 TOTOMY CerogHs Mbl UMeeM IIOJTHOE ITPaBO T'OBO-
PUTB O HOBOM, KPEIIKOH aZIBOKATCKON JUHACTUY, Pa3BHBa-
FOLEeNCS M KOPHAMMU OIBITA, Y IEPCIEKTUBON MOJIOZOCTH.

TOBOPAT, BO3pAcT HUYEro He MEHsIET B T€X OCOOBIX OT-
HOILEHUSAX, YTO CYIIECTBYIOT MeXAy 6iusHeramu. CauTa-
eTcs, YTO MeXZy HUMU BO3HUKAET TeJlelaTUdecKas CBA3b,
¥ OHH Jia’Ke MOTYT B OZIHO U TO K€ BPeMs BUZAETh OJHU U Te
ke cHbI. OTHOLIEHUS MeXAY BIM3HeIlaMu COBCEM He TT0XO0-
JKU Ha Te, YTO CKJIAZBIBAIOTCI MEXAY OOBIYHBIMU OGpaThsi-
MU U CecTpaMu. A ellje TOBOPAT, YTO HET JIydinero 6para,
yeM 6par-6;m3Hell. KTo 3HaeT, MOXKET, 3TO yTBEPXKAEHHE
Y He pacIpoCTpaHaeTcs Ha Beex 6e3 UCKIovYeHus bin3He-
1oB. Ho k 6paThsim I1la1] — ¥ MbI 06 3TOM TOYHO 3HAEM — OHO
MMeET caMoe MPSIMOe OTHOIIEHHE.

Haur xopp.
®doTo Hazex st MYP3AXAHOBOI u Burtanus AJITABAEBA

Cnesa Hanpaso: Bukropus
ApTypoBHa, ApTyp fIKOBNeBuY,
Bapum flkoBneBuny, BHyK ApTypa
fikoBnesnya Aptem, lOnusa
BapumoBHa, flHa ApTypoBHa,
OmuTtpun Bagumosuy
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E[IMHCTBEHHBIN BbICTPEN

B mioHe 2011 roga EBreHns 3amennuHa m3 r. SHrenbca CapaTtoBCkom 06nacTi Npr3Banm
B apMWUI0, YTODbI MCMOMHATL CBOW MPaXAaHCKMIA JONT — Cy>XWTb Poccum, 1 Hanpasunm B
PaCrnopsKeHne BOVCKOBOW HacCTu, AUCIOLMPOBABLLIENCS B CTONMLE KazadyectBa — HoBo-
vepkaccke. Cnyxba eMy HpaBUNach: Y KOMaHAOBAHWNS K HEMY MPeTeH3unn He Bblno, Co-
CNY>KMBLbI OTHOCUIIUCL C yBaxeHMeM. Kak npefycMoTpeHo npukasamm MuHucTepcTsa
060poHbI Poccnm, EBreHnI NpUHMManN y4acTue B Pa3fnyHbIX BOEHHbIX YYEHNAX, KOTOPblE
NPOBOAMINCE HAa BOEHHOM MOJIMIOHE, YTO B MATU KMOMETPaxX OT MecTa Cy0bl.

B oxTAOpe TOro ke roZa OH BMeCTe C COCTYKMBLIAMU

Bblexasl Ha odepezHble yueHuda. Edpeiitopy 3ameanuny
6bL1 BiZIaH myseMeT PITK — 74 1 15 X0JOCTBIX TATPOHOB,
TaK KaK CTPeJATh OOeBBIMH He paspelranoch. Haxozasach
Ha yKa3aHHON PYKOBOJHUTENAMHU CTPeabb cBoeil 60eBoi
MMO3UIUH, OH YCIEJ NPOU3BECTH OAWH-€JUHCTBEHHBIN
BBICTpPEJl B CTOPOHY y4eOHOM e — aBTOMOOWIbHBIX
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mokpeiniek. Kak pa3 B 3TOT MOMEHT 3aTBOPHYIO pamy
myJeMeTa 3aKJIMHUIO, W CJeaTh ellle OAUH BBICTPe
OH HE MOT M3-3a TEXHUYECKON HEHCIPABHOCTU OPYAUI.
OcraBmuecs 14 X0JIOCTHIX IaTPOHOB OH, KaK U OCTaJlb-
HbIe COCTY)KUBIIBI, TPEABAaPUTEIHHO TIEPECYUTAT U CAal.
IMoce TOTO, KaK MPO3ByYasl TOT €AMHCTBEHHBIN BBICTPEI,
3aMeIUH yCJbIIan KoMmaHzy: «[IpeKpaTUTb OTOHB!».
B 30He ero BUAUMOCTU Ha PACCTOSHUU OKOJIO 95 METPOB
HaXOoZAWIach IpyIila BOeHHOCTy)amux. Korga oH mogo-
meyg K HUM, TO YBUZEJ JIeXKaBIlIero Ha TpaBe paHEHOTO
snekiTeHaHTa. Ha BOIpOChI KOMaHAWPOB, KTO CTPEJSI
60eBBIM MATPOHOM, CTOsUIa THUIIWHA, TIOTOMY YTO HU Y
OHOTO M3 €ro COCTYKUBIIEB TaKOBHIX OBITh HE MOIJIO.
Kak BBISICHUJIOCH, B TOT JKe IeHb HEMoJaleKy OT OTBEe/IeH-
HOU WX MOApasZeleHUI0 TMO3ULUN JIA CTPeabb MPOXo-
OV YIeHUsA U APYTUX BOMCKOBBIX YacTel, B TOM YHCIIe
COBPa, cnennaza, OMOHa u 1.1. PaHeHOro jeiTeHaHTa
TOCIIUTAMU3UPOBAIM, HO CJIeA0BaTeNAM IIPOKYyPaTypHI
MPEZCTOSIIO OMEPATUBHO PACKPBITh TSHKKOE, 10 UX MHe-
HUIO, TIPECTYIUIEHHE.

Korza Havamuch cieZicTBEHHbIE A€HCTBUs, OMPOCUIN
BCEX YYAaCTHUKOB CTpenb6. OHaKO HUKTO U3 HUX HU Cpa-
3y, HU T03Ke, KOTZIa UX JOIPAIlUBaH y)Ke B IPOKypaTy-
pe, He COOOIIUT 0 TOM, YTO ¥ 3aMejirHa 6611 60eBOH ma-
TPOH, 6yATO GBI NOZOOPAHHBI UM B TPaBe, KOTOPHIM IO
omrbKe OH 3apsAAWI CBOH mynemeT. HUKTO He TOATBEp-
[WI, 94TO Lenwics EBreHuil UMeHHO B JIeWTeHaHTa, XOTs
eMy 6ObLIa yKazaHa LeJb — CTPEJIATh 110 aBTOMOOWIbHBIM
IIMHAaM, KOTOpPble HaXOAWINCH MPaBee OT ero MO3UIUU
IIpUMepHO Ha 65 MeTpOB.

Ho 3azava y cieAcTBUs OfIHA — PACKPHITh MIPeCTyILIe-
HUe U1 HaKa3aTb IIPUTOBOPOM CyZla BUHOBHOTO. BBISCHUB,
4yTO 60EBO¥ BBICTPEJ MOT OBITh IPOM3BEJEH U3 ITyleMeTa
3aMe IMHa, TPU caefoBaTensa, GecrpephIBHO AOIMpalin-
Bas ero B TeUeHHUE TPeX CYTOK, CyMesu yoeAuTh JBajla-
TWJIETHEro TapHs, YTO A objerdyeHus CBOeH ydacTu
eMy HeoOXOANMO HalKcaTh ABKY ¢ TOBUHHOM.IIpK TaKux
06CTOATENHCTBAX HY)KHO OBITH OYEHDb CHUTHHBIM YeT0Be-
KOM, YTOGBI He CJIOMAThCs M0/ TAKUM rpeccoM. Eciu 1mo-
CTaBUTH ce0s1 Ha MECTO OTCIY)KUBILErO BCETO TPU MecsIia



pAZoOBOro 3aMeANHA, COIVIACUTECh, TPYAHO YCTOATH U
He IIPU3HATHCA B TOM, Yero He COBepIIas, HaX0AACh 07
JlaBJIeHHEeM OIBITHBIX OQUIIEPOB — MOJKOBHUKOB, MOJ-
ITOJIKOBHUKOB, MalilopOB, KOTOPBHIM 0053aTeNbHO HY)XKHA
PacKphIBaeMOCTh NIpecTyIieHNA. HazHaueHHBIN afiBOKAT
TaKXXe CcOBeTOBaJ EBreHuio Bo BceM NpusHaTbcA. [Ipu
3TOM 3aLIUTHUK JHIIb MOJYa IPUCYTCTBOBAJI Ha CleJ-
CTBEHHBIX IEWCTBUAX U Ja’Ke He T06eceZoBaJl ¢ oA03pe-
BaeMBIM C IVIa3y Ha IJas.

W TONBKO TOC/Ee TOTO, Kak EBreHWi BCTPETUIICA CO
CBOMM OTI[OM, 3aMe/JINHYy-CTapllieMy CTalo0 IIOHATHO:
ero cblH ce6s oropopwi. Ha aToit cTaZiiu CyZ0IpOU3BO/-
CTBa OH M 06paTuiICcsa KO MHe 3a ToMolbio. Kosneru 3Ha-
10T, KaK HeJIerKo aZIBoKaTy 6paTh Ha cebs 3aIluTy, KOr-
Jla CITUIIKOM MHOTOE yXe YIyIIEHO, X 0CTAaBaIoCh JHUIIb
JKZaTh, KOTZA JOBEPUTENIO IIPeAbABAT 0OBUHEHUE. U Bce
JKe 5 pellria Ionpo6oBaTh NEPEIOMUTD CUTYALUIO.

EcTecTBeHHO, NO3UIMA 3aIUTHI Cpa3y ke U3MeHU-
snack. EBreHuil oTrkasazncs OT ABKU C IOBMHHON M BCeX
[TOKa3aHUi, B KOTOPBIX OH IIPU3HAaBaJ CBOIO BUHY. U TyT
Havyaluch HacrosAumue 6oe-
BBIE IECTBUA C OpraHaMH
CJIeICTBUA U IPOKYPATYPHI.
Ilocne nsydyeHusa marepua-
JIOB Ziesia 1 obpaTuia BHU-
MaHUe Ha 3aKJII04eHue dKC-
mepTU3bl, KOTOpas ObLIa
BBIIIOJIHEHA ~ KPUMUHAJH-
CTaMM TOTO K€ BeZIOMCTBA U coZiep:kaja ABHO IIPOTUBO-
peduBble BBIBOZHL. B yacTHOCTH, B X0/le ee IPOU3BO/ACTBA
Jlake He IPOBOZAMJIACH TIPOBEPKa MOKa3aHUN 0OBUHAEMO-
ro Ha MeCTe NMPOUCUIECTBUA. 3asABJIeHHbIe MHOM XOZaTa-
CTBa O NMPOBEJEHUU PsZla OYHBIX CTABOK U IPOBEAEHUU
TTOBTOPHOMW 3KCIEPTU3bI OTKJIOHSIUCH 6e3 KaKoil OBl TO
HU GBLTIO MOTHUBHPOBKH.

HoBouepkacckuii rapHU30HHBIM BOEHHBIM CyZ Tak-
’)Ke IIOCTOSTHHO CHHMMAJ BOIIPOCHI 3aILTUTH, 3aZlaHHBIE
CBUZIETEAM U TNOTepleBIleMy. Hu oAWH M3 ABajuaTu
JIOTIPOIIEHHBIX CBHUZETeNEN He MOATBEPAUT BEPCUIO 00-
BUHEHUs, CCBUIAACH HA TO, YTO ITyJIs MOIJIAa IPUJIETEeTh U3
opyxusa BoeHHocayxamero CObPa, OMOHa wunu cnen-
Hasza. KomaHAUp YacTu TakKe COOOILINI CyZy, YTO B XOfe
Gecezibl c 3aMeJIMHBIM, KaK cpa3y I0oc/ie UHIUJEHTa, TaK
U TIOCJIe YCTHOTO NMPH3HAHUA BUHBI, KOIZa TOT ellje Ha-
XOZWJICA B pAaCHOPsKEHUM YacTH, CKa3aja eMy, 4TO OH He
BBIIEp)KaJl ZlaBleHus ciaefoBareneil. MosogoMy IapHIo,
He UMeollleMy KU3HEHHOI'O OIBITA ¥ HUKOIZIAa paHee He
HapyuIaBUIeMy 3aKOH, He YAaJ0Ch IPOTUBOCTOATD ClIeJ-
CTBEHHOM MallnHe.

XodeTcs OCTAHOBUTHCA ellje Ha OHOM HEMaJOBa)XHOM
MoMeHTe. ITo HaleMy XoZaTalCTBY CyAy Bce Xe IPUILIOCh
BBINTOJIHUTB PaboTy, KOTOPYIO B CBOE BPEMS HE BBIIIOJHUIIO
CJIeiICTBYE. B OMH M3 XOJIOAHBIX MapTOBCKUX JHeH OblLia
IIpOBeZieHa TIPOBepKa IOKa3aHUN Ha MecTe, Kyza ObLIn
TIpUBJIeYeHBl BCe YYaCTHUKU Iporjecca. CyZIoM yCTaHOB-
JIEHO, YTO TyJieMeT 3aMe[IiHa B MOMEHT CTPeIbObl ObLT

ABneHwe, Korga cyn pakTnyeckm

BbICTYMaEeT Ha CTOPOHe
0OBMHEHNS, He peaKoCTb.

NINYHbLIN ONbIT @

YCTAHOBJIEH HA COILIKaxX. DTO O3HAYaeT, YTO BHICOTA JYJIb-
HOIO cpe3a opyAusA HaZl ypOBHEM 3€MJIM COCTaBWIa 32 CM,
a BXOZHOE OTBepCTHe Ha Tejle ITOTepIIeBIIero OCTaBIEHO
Ha BbIcOTe GoJiee OHOTO METPA, K TOMY K€ caM paHeBOU
KaHaJ HallpaBJjieH CBEPXy BHU3. DTO 0OCTOATENBCTBO He-
OTIPOBEPIKMMO CBU/IETENBCTBOBAJIO O TOM, YTO IIy/Is ObLIa
Ha u3JieTe ¥ MOIJIa OBbITh BBIINYIEHA U3 JII060T0 BUAA ODY-
KU UIMPOKOTo rana3oHa Kaau6poB. B mosb3y aToli Bep-
CUY TOBOPIJIO U TO, YTO B ZleJIe TIOJIHOCThIO OTCYTCTBOBAIU
BellleCTBEHHBIE ZloKa3aTeabcTBa. He GBUIO My/H, KOTOpas
IIPOH3MJIA TeJIO JIETeHaHTa, a TaKXKe TWIb3bl 60eBOTO Ia-
TpoHa, 6yATO OBI OTCTpeNeHHOM U3 myneMera PIIK- 74 ed-
peliTopa 3amearHa.

Korza nmpoBozuiace mpoBepKa IOKa3aHUM Ha MecTe,
MOTepIeBIINH JeUTEeHAHT, HaX0/sCh Ha CBOEH IMO3ULINH,
emie 6osbliie yoeAUIcs B TOM, 4TO 3aMeAIuH GU3UIECKU
He MOT IIOIIacTh B HEro, Aa)ke eC/IU IMPeAIOoN0XKUTh, ITO
B IyJlleMeTe BJPYT II0 HEM3BECTHOH IpUYMHE OKa3ascs
60eBoii TaTpPOH. B xo/ie cyze6HOTO 3acejaHusI OH He pa3
3aABJIAJI O CBOMX COMHEHUAX B BUHOBHOCTHU 3aMeJJINHa,
TOBOPWJI, YTO IpeTeH3UH
K HEMy He UMEET, IOTOMY
YTO He yBEpeH B TOM, 4TO
CTpesNs] B HEro HMeHHO
oH. OaHakKo cyx u o6BUHe-
HUe Kak OyATO U He CJIbI-
LTaJIyu 3TUX CJIOB.

K 6osbmioMmy coxa-
JIEHUIO, SIBJIeHUe, Korga cyZ GaKTHYeCKU BBICTYIAeT Ha
CTOpOHe OOBWHEHH:, He pegkocTb. HoBodepkacckuii
rapHU30HHBIN CyZ cBOUM peleHueM 2 anpens 2012 roga
NpUsHal 3aMeZJIMHAa BUHOBHBIM 110 4.1 ¢T.349 YK PO u
Ha3HA4YWJI eMy Haka3aHUe B BUJe COAEePXXaHUA B AUCIU-
ITMHAPHOM BOMHCKOM YacTH CPOKOM OAWH rof. Kpome
TOTO, CyZ, yZOBJIETBOPUI UCKOBBIE TPEOOBAHUA, 3aBJIEH-
HbIe IPOKYPOPOM, U B3BICKAJ C 3aMeJJINHa B II0JIb3y BO-
eHHoro rocrnutans 140 TeicadY py6Jeil 3a JedyeHue Jei-
TeHaHTa. /o CUX IIOpP HUKTO He Zlajl OTBeTa Ha BOIPOC:
MOYeMy POCCUUCKUI BOEHHOCTYXAIIUN JOKEH JIEUUTh-
¢ B TOCIIUTAJIE He 3a CYeT OIO/KETHBIX cpeZcTB MUHO60-
poHbl 1 MuH3zapasa Poccun?

Oxpy:xHO! CeBepoKaBKa3CKUY BOEHHBIN Cy/ OCTaBUII
Hamry xanoby 6e3 yZoBlIeTBOpeHusd, a nmpurosop Hoso-
YyepKacCKOro BOEHHOr'0 rapHU30HHOTrO cyza oT 02 anpens
2012 roga 6e3 uameneHusn. C TakKUMU CygeOHBIMU pelire-
HUAMY MbI, KOHEYHO, HE COVIACUINCH, U 00)KaIoBaIN UX
B EBpormeiickuii cyZ 1o npaBaM 4yesjoBeKa, IOJIy4YUB IOJ-
TBEpXKJEHUE O ITOCTYIUIEHUH KaIOOBI.

OT6BIB Ha3HAYEeHHOE HaKasaHue, EBreHui 3aMeaind
BEPHYJICA B POAHOU TOPOJ, yCTPOUIICSA Ha paboTy, a CBOO
HEJIONT'YI0 BOEHHYIO CIy)KOy, OMpauyeHHYIO CJe/[CTBEH-
HBIMU JeUCTBUAMU U CyZeOHBIMU pa3bupaTenbCTBaMU,
BCIIOMUHAET KaK CaMBbIi CTPAIIHBIA COH.

JInguss MAPKHHA,
npezcesarensb PocToBCKO# 061acTHOM
KOJUIETUH aJJBOKATOB «AZIBOKAT U 3aKOoHb»
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SNOPTUBHBIN QYN

JTUYHON UFPLI

B MockBe cocTtosncs Bcepoccnmnckmnii HemMnmoHaT no MUHK-@yTOOIY cpeam afBoKaTCKMX
komaHg,. OH NPOBOAMNCS Ha OCHOBaHWK pelueHns CoBeTa MefepanbHOM Nanatbl aBo-
kaToB PO 11 ObIN NprypoYeH K npasaHoBaHuio 150-neTmns poccuMMcKor aaBokaTypbl.

CBOIO HCTOPHIO aJIBOKATCKYE TYPHUPHI II0 MUHU-QYT-
6oty BeayT ¢ 2010 roga, Korza 1o MHUIMATUBE a[BOKATOB
CTaBpOIIOIbCKOM NasnaThl B I'eoprueBcke Ha MuyHepab-
HBIX Boziax cocTosiicsl TIepBbIi U3 HUX. Tor/ia B HEM IIPUHSA-
JIM yyacTre Bcero Irectb KoMasz. C Tex nop ¢yr6onpHbIe
TYPHHUPBI CPeAIl aZIBOKATOB IIPOXOJAT PETrY/IAPHO, B HUX
006bI4HO yuacTByeT 10-12 KOMaH/ U3 Pa3HBIX POCCUHCKUX
PEruoHOB.

B HBIHelITHeM MOCKOBCKOM TypHUPe IIPUHSIN yIacTre
JBaJLaTh a[BOKATCKUX I1aJIaT, TAKUM 00pa3oM OH CTaJI ca-
MBIM KPYIIHBIM B HCTOPHH aZIBOKaTcKoro ¢yrbosa. Ha me-
PEMOHMU OTKPBITHSA TYPHUPA C IIPUBETCTBEHHEIM CJIOBOM
K y4acTHUKaM obpatwics Bunle-ipe3nzieHT OITA PO Aex-
ceii T'ayloraHoOB, KOTOPBIV OTMETIJL, YTO aZIBOKATCKUH TPYZ
TOpo¥ TpeGyeT OrPOMHOTO HEPBHOTO HATIPSIKEHUSA, IMO-
3TOMY HEOOXOAMMO U OTABIXATh ZIOCTOMHO. VI OYeHb Ipu-
STHO, YTO a/IBOKAThI BEIOMPAIOT CIIOPTUBHBIH OTABIX. TeM
caMbIM MBI IEMOHCTPHIPYeM, YTO Hallla KOpIIoparys He
TOJIBKO CHJIbHA WHTE/UIEKTYaJIbHO, HO U 00JIaZlaeT HaCTO-
AIUM CIIOPTHBHBIM ZAyXoM. Ilepes y9acTHUKaMU Takke
BBICTYIIVJIN IIPE3U/IEHT aJBOKATCKOM ManaThl CTaBpOIIOib-
ckoro kpas Osbra PyzeHKo, KOTopast Ipuexaa moboserh
3a CBOIO KOMaHZLy, ¥ Ipe3ueHT AJBOKATCKOU manaTel Bo-
Jiorozickoi obmactu Cepreii VIBaHOB.

Haxan 60pbObl ObLT HEIIYTOYHBIN, UIPOKU OWINCH
JI0 TIOCTIeZIHEro, a BeZylliye KOMaHZbI IIPeACTABWIN JO-
BOJIBHO BBICOKWI YpOBEHb MHHHU-QyTOONA. ['pymIioBoit
3Tall OTKpBIBasicA MaTyeM KoMmaHz u3 CaHkT-IletepGypra

u Hiwxraero HoBropoza, a Bo BTOpol /ieHb YeMITHOHATa
PasbIrPHIBAIMCh HArPaZIbl MeX/y HauboJsee yCIIeNnHO BbI-
CTYIMBIIMMU B CBOUX I'PYIIITAX KOMaHAaMHU.

B ymopHoii 60pbbe mobeauTeneM TypHUpa crana Af-
BOKaTcKas rajara SIpocyiaBcKoii 06;1acTH, KOTopasi Ha ZJaH-
HBIA MOMEHT II0 IIPaBy CUYMTAeTCs CaMOW TUTYJIOBAaHHOU
a/IBOKaTCKoM GpyT6oIbHOM KoMaHz0i. Cepe6po A0CTanoch
AnBokaTckol manate CTaBpOIOJIBCKOTO Kpas, a GpOH3y
B3sTa AZIBOKaTcKast manata TBepckoit oGmactu. YeTBep-
TOE MECTO B OOIIEKOMaHHOM 3a4yeTe I0CTaIOCh KOMaH/ie
AnBoKaTckoli manatel [lepMCKOro Kpasi, KOTopasi BliepBbIe
y4JacTBOBaJa B aIBOKATCKOM (HyTOOTHHOM TYPHUPE.

AzBokaT AjiekcaHZp AHTHUIIEHKOB, GECKOHEYHO IIpe-
JIAHHBIN CcBOel mpodeccu, ¢ AETCKUX JIET CEPhe3HO YB-
siekaetcs Gyr6omoM. OfKH M3 OCHOBHBIX OPraHU3aTOPOB
YeMIIMOHATa, CaM OH BBICTYIAJ 32 KOMaHZy AZIBOKaTCKOM
nasiaTel MOCKOBCKO# 06J1aCTH, KOTOpas 3aHsIa MOYETHOE
IISITOE MECTO.

[To OKOHYaHWM TypPHHPA COCTOSUIACH LIEPEMOHUA Ha-
rpakzieHns nobeanTene, rae A. [ayoraHoB U A. AHTH-
TIEHKOB BPYYWIN MOOEAWTENAM U y4aCTHHKaM KyOKU U
VH/VBU/lyaJIbHbIE Harpazibl. B YacTHOCTH, aZiBOKATCKas
KoMaHza U3 PecriyOnuK YAMypTHsA MOIYYWIa ClIENaib-
HBIY IIPY3 «3a CAaMyI0 STUYHYIO UFPY». 3aTeM KOMaH/bI OT-
MpaBWIKCh Ha GyplIeT, e B HehopMaIbHOM 06CTaHOBKE
06CYAVIN UTOTW TYPHHUPA W BBIPA3WIN HAZEXKAY ellle He
pas BCTPETUTHCS APYT C APYTOM Ha GyTOONBHBIX ITOJISIX.

Ham xopp.
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